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WSR 89-21-001
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed October 5, 1989, 10:30 a.m.]

Date of Adoption: October 5, 1989.
Purpose: To describe the application of sales and use
taxes to the sale of magazines and periodicals.
Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-127.
Statutory Authority for Adoption: RCW 82.32.300.
Pursuant to notice filed as WSR 89-17-063 on Au-
gust 16, 1989.
Effective Date of Rule: Thirty days after filing.
October 5, 1989
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order ET 83—
17, filed 3/15/83)

WAC 458-20-127 MAGAZINES AND PERIOD-
ICALS.

((RETAILSALES-TAX))

(1) RETAIL SALES TAX. Sales of magazines and period-
icals to the reading public by persons operating news
stands, book stores, cigar stores, drug stores and the like
are sales at retail and are subject to the retail sales tax.
Sales to newsstands or stores which are sales for resale
are not subject to the retail sales tax.

When magazines or periodicals are distributed to the
final purchaser by a distributor who effects such distri-
bution through organizers ((or)), captains, ((supervising
boys;)) or others selling from house to house or upon the
streets, the news company or distributor is the one re-
sponsible for the collection and payment of the retail
sales tax.

Such news companies or distributors shall collect from
((the—boys—or—others)) those selling the magazines or
periodicals the retail sales tax upon the gross retail sell-
ing price of all magazines and periodicals taken by such

((boys-or-others)) persons.

Registration certificates are not required for organi-
zers ((or)), captains, or ((for—boys—or)) other persons
selling magazines or other periodicals under such cir-
cumstances. Branch certificates will be issued to the
news company or magazine distributor for each of the
local stations operated by such company.

(2) Where subscriptions or renewals of subscriptions
are mailed directly by purchasers to publishers outside
the state, (( tpt t f i

[3]
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azmes—or—perrodicats—when—such—publications—are—pub-
bshed  det] det; i _
merce—to—consunrers—in—this—state)) the guidelines con-
tained in WAC 458-20-193B and 458-20-221 apply to

the obligation of publishers to collect sales or use tax.

This rule does not apply to the sale of newspapers.
The law expressly exempts the sale of newspapers from
the retail sales tax. (RCW 82.08.0253.) See WAC 458—
20-143 for the definition of "newspaper."

((ose-rax))

(3) Use TAaXx. Where no retail sales tax is paid upon
the purchase of, or subscription to, a magazine or peri-
odical, the use tax is subsequently payable upon the use
of the magazine or periodical in this state by the pur-
chaser or subscriber.

WSR 89-21-002
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed October 5, 1989, 10:33 a.m.]

Date of Adoption: October 5, 1989.

Purpose: To describe the application of excise taxes to
transactions involving mobile homes and to explain the
operation of the mobile home park fee.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-253.

Statutory Authority for Adoption: RCW 82.32.300.

Pursuant to notice filed as WSR 89-17-064 on Au-
gust 16, 1989.

Changes Other than Editing from Proposed to Adopt-
ed Version: The definition of "mobile home" was
amended to conform with the definition of that term in
RCW 46.04.302.

Effective Date of Rule: Thirty days after filing.

October 5, 1989
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order 88-8,
filed 12/13/88)

WAC 458-20-253 MOBILE HOMES AND MO-
BILE HOME PARK FEE((S)). (1) DEFINITIONS.

(a) "Landlord" means the owner of a mobile home
park and includes the agents of the owner.

(b) "Lot" means a portion of a mobile home park
designated as the location for one mobile home and its
accessory buildings, and intended for the exclusive use
by the occupants of that mobile home as a primary
residence.

(c) "Mobile home" means a structure, designed and
constructed to be transportable in one or more sec-

imwi ich)) and
is built on a permanent chassis and designed to be used

as a dwelling with or without a permanent foundation
when connected to the required utilities((—Fhe—term))
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that include((s—the)) plumbing, heating, ((atr=condi=

tioming;)) and electrical systems contained ((withtmrthe
structure—ft—doesnot—inctude—modutar—romes)) therein.
The structure must comply with the National Mobile
Home Construction and Safety Standards Act of 1974
as adopted by chapter 43.22 RCW if applicable.

(d) "Mobile home park" means any real property
which is rented or held out for rent for the placement of
two or more mobile homes for the primary purpose of
production of income, except where such real property is
rented or held out for rent for seasonal, recreational
purposes only and is not intended for continuous
occupancy.

(e) ((-":Emt-"—mca-ns—a—pcrson—who—rcnts-ﬂm—fm—a
termof-one-month-or-tonger;—and-who-owns—thcmobite
homeonthetot:

) "Used mobile home as defined in RCW 82.45-
032" means a mobile home which has been previously
sold at retail and has been subjected to sales tax, or
which has been previously used and has been subjected
to use tax, and which has substantially lost its identity as
a mobile unit by virtue of its being fixed in location upon
land owned or leased by the owner of the mobile home
and placed on a foundation (posts or blocks) with fixed
pipe connections with sewer, water, and other utilities.

(2) SALES BY DEALERS OR SELLING AGENTS. Dealers or
selling agents applying for new certificates of ownership
for mobile homes they have sold must remit the sales tax
on such sales to the county auditor or the department of
licensing at the time of application.

(a) County auditors and the department of licensing
must collect sales tax on these transactions unless the
mobile home dealer or selling agent presents a written
statement signed by the department of revenue or its
duly authorized agent showing that no sales tax or use
tax is due.

(b) The application for a new certificate of ownership
must state the selling price paid for the mobile home.
The selling price does not include the value of trade—in
property of like kind. See WAC 458-20-247. .

(c) Dealers and selling agents remitting sales tax to
county auditors or the department of licensing should
report the income from such sales on their combined ex-
cise tax returns and take a sales tax deduction in the
amount of sales tax so remitted.

(d) Where sales tax on the purchase of a mobile home
has been remitted to a county auditor or the department
of licensing and the purchaser believes that sales tax was
not legally due, such purchaser may apply for a refund
directly from the department of revenue. The application
for refund must be received by the department of reve-
nue within four years from payment of the tax. If the
application for refund is denied the purchaser may seek
a refund in accordance with the procedures described in
WAC 458-20-100.

(3) USED MOBILE HOMES.

(a) Sales tax. Sales tax does not apply to the sale of
used mobile homes as defined in RCW 82.45.032.

(b) Use tax. Use tax does not apply to the use of used
mobile homes as defined in RCW 82.45.032.

(4) RENTAL OR LEASE OF MOBILE HOMES. Sales tax
does not apply to the rental or lease of mobile homes if

[4]
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the rental agreement or lease exceeds thirty days in du-
ration and if the rental or lease is not in conjunction
with the provision of short term lodging for transients.

(5) MOBILE HOME PARK FEE((8)).

(a) ((Puttesof-tandlords:

3)) Landlords, as defined in subdivision (1)(a) of this
section, must register with the department of revenue for
purposes of the mobile home park fee((s)) imposed in
RCW 59.22.060.

((61))) (b) Landlords must ((themselves)) pay a fee
of one dollar per year for each lot within the mobile
home park((;whetherrented-ornot)) which is occupied
on January 1 of each year.

(G o :

’ ]

ston-t1)te)-ofthi om—af : tottart ;
fotrented-tothattemant-on-thatdate:

tv))) (c¢) Landlords must remit ((’ooth)) the fee((s))
to the department of revenue by January 31 of each

year. ((
bo-deenmedto-beteid- b—thetamdtordmtit-paid

feer))

(6) REGISTRATION FOR MOBILE HOME PARKS. Land-
lords who are registered with the department of revenue
for excise tax purposes need not submit a separate regis-
tration. Landlords who are not otherwise registered with
the department of revenue must register by means of the
master business application. There is no cost for regis-
tering solely for purposes of reporting the mobile home
park fee((s)). A registration remains valid for as long as
the landlord owns the mobile home park. The depart-
ment of revenue will provide registered landlords with
returns for reporting the mobile home park fee((s)).

WSR 89-21-003
EMERGENCY RULES
COLUMBIA RIVER GORGE COMMISSION
[Filed October 5, 1989, 3:03 p-m.]

I HEREBY CERTIFY that the copy shown below is
a true, full and correct copy of temporary rule(s) adopt-
ed on September 26, 1989, by the Columbia River
Gorge Commission to become effective immediately
through December 25, 1989.

The within matter having come before the Columbia
River Gorge Commission after all procedures having
been in the required form and conducted in accordance
with applicable statutes and rules and being fully ad-
vised in the premises.
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NOW THEREFORE, IT IS HEREBY ORDERED
that the following action be taken: Amending 350-16—
012(2) as Administrative Rules of the Columbia River
Gorge Commission.

DATED this 3rd day of October, 1989.

Richard P. Benner
Executive Director

Statutory Authority: RCW 43.97.015, chapter 499,
Washington Laws of 1987.

For Further Information Contact: Richard P. Benner,
Executive Director, (509) 493-3323.

Statement of Need

Need for Rule: The commission needs a process and
criteria for controlling requests from parties to contested
case hearings to gain access to the subject property to
protect the property owner and the parties.

Emergency: The commission finds an emergency ex-
ists that calls for immediate adoption of the rule. With-
out the rule the commission has no process or criteria for
controlling access to properties involved in contested
cases before the commission. The commission has a re-
quest pending before it. The appellants in the case wish
prompt disposition of their appeal. Adoption of a tem-
porary rule is the only way to avoid postponement of the
hearing on the appeal and avoid substantial prejudice to
the appellants.

Authority: These rules are based upon section 10(c) of
the National Scenic Area Act, P.L. 99-663, which
charges the commission to review development propos-
als, and section a(4) of the Columbia River Gorge
Compact, RCW 43.97.015 et seq. and ORS 390.500 et
seq.

Document Relied Upon: Commission Rules 350—16-
012(1).

350-16-012. Depositions or subpoena of material wit-
ness; discovery.

(1) On petition of any party to a contested case, the
commission may order that the testimony of any materi-
al witness may be taken by deposition in the manner
prescribed by law for depositions in civil actions. Depo-
sitions may also be taken by the use of audio or audio—
visual records. The petition shall set forth the name and
address of the witness whose testimony is desired, a
showing of the materiality of the testimony of the wit-
ness, and a request for an order that the testimony of
such witness be taken before an officer name in the peti-
tion for that purpose. If the witness resides in Oregon or
Washington and is unwilling to appear, the commission
may issue a subpoena, requiring his appearance before
such officer.

(2) On petition of any party to a contested case the
commission may order that the party be allowed an op-
portunity to visit the property that is the subject of a
hearing before the commission. The petition shall set
forth the name, address and telephone number of the
person or persons who will visit the property, a showing
of the purpose of the visit and the materiality and pro-
posed use of the information sought on the property. The
applicant, the owner of the property or a representative
shall be entitled to accompany the petitioning party

[5]
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while on the property and shall be given access to any
written report or notes from the site visit prepared for
the petitioning party.

WSR 89-21-004
PERMANENT RULES
INSURANCE COMMISSIONER
[Order R 89-12—Filed October 5, 1989, 3:46 p.m.]

Date of Adoption: October 5, 1989.

Purpose: The proposed amendments to WAC 284-23—
550(1) make permanent the July 1, 1989, effective date
which was adopted on an emergency basis March 31,
1989, WSR 89-08-038; WAC 284-33-550(2) clarify
the impact of the rule on universal life insurance forms;
and WAC 284-33-550(3) recognize that dividends can-
not be guaranteed and thus may not be used to bring a
form into compliance with the rule.

Citation of Existing Rules Affected by this Order:
Amending WAC 284-23-550.

Statutory Authority for Adoption: RCW 48.02.060
and 48.30.010.

Pursuant to notice filed as WSR 89-17-099 on Au-
gust 22, 1989, and WSR 89-20-028 on September 29,
1989.

Effective Date of Rule: Thirty days after filing.

October 5, 1989

Dick Marquardt
Insurance Commissioner
David H. Rodgers
Chief Deputy

Insurance Commissioner

AMENDATORY SECTION (Amending Order R 89—
4, filed 3/22/89)

WAC 284-23-550 RELATIONSHIP OF DEATH
BENEFITS TO PREMIUMS—UNFAIR PRACTICE
DEFINED. (1) It is an unfair practice for any insurer
or fraternal benefit society to provide life insurance cov-
erage on any person through a policy or certificate of
coverage delivered on or after ((Aprit)) July 1, 1989, to
or on behalf of such person in this state, unless the ben-
efit payable at death under such policy or certificate will
equal or exceed the cumulative premiums, as defined in
subsection (4) of this section, paid for the policy or cer-
tificate, plus interest thereon at the rate of five percent
per annum compounded annually to the tenth anniversa-
ry of the effective date of coverage.

(2) This section applies to death benefits in relation to
premiums, subject to the following provisions:

(a) When determining the relationship between bene-
fits and premiums as set forth in subsection (1) of this
section, neither premiums nor death benefits shall be ad-
Justed for maturity benefits, surrender benefits, or policy
loans.

(b) Annuity benefits, including annuity death benefits,
and the premiums therefor shall be disregarded in ap-
plying this section.

(c) The following benefits, but not the premiums
therefor, shall be disregarded in applying this section:
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(i) Accidental death benefits;

(ii) Permanent disability benefits; and

(iii) Any benefit similar to (c)(i) or (ii) of this
subsection.

(3) For coverage which varies by duration, including
coverage provided through dividends, the "benefit pay-
able at death” for purposes of this section is the sum of
the least death benefit during each policy year, for the
lesser of ten years or the term of the coverage, including
renewals, divided by the number of death benefits in-
cluded in said sum.

(4) "Cumulative premiums,” for purposes of this sec-
tion, means all sums paid as consideration, net of divi-
dends paid in cash in an orderly progression, for the
coverage during the first ten years of the coverage, ex-
cluding amounts which are designated in the policy or
certificate as providing for annuity benefits.

(5) The benefits required by this section shall be pro-
vided contractually. ((H-the—poticyor—certificate—must
rely-on dmd' ends-or . ucng, "a'a"tc.“l premTtms or ben
cfitsto cbta. m :cmp.h.auc: ther sa'.d poticy o :c"t)‘)ﬁ:at:

(6) This section does not apply to:

(a) Life insurance where the minimum death benefit
is twenty—five thousand dollars or more; or

(b) Coverage under group life insurance ((coverage))
policies unless the insured pays all or substantially all of
the premium and coverage under individual conversions
from such excluded policies; or

(c) Limited payment whole life insurance where the
premiums are level at all times, if the least death benefit
payable at any time equals or exceeds the total of all
premiums which, in the absence of death, would have
been paid over the entire limited payment period.

(7) This section does not apply with respect to option-
al additional contributions paid to the insurer or frater-
nal beneht society under the terms of a universal life
policy, which policy:

(a) Provides a guaranteed plan of insurance of at least
ten years' duration on the basis of specified premiums
and complies with subsections (1) through (5) of this
section; and

(b) Contains a carefully expressed provision which
clearly, fairly, and fully discloses the optional plan and
the choice to participate therein; and

(c) Is designed so that the charges for, and the bene-
fits to be derived from, the optional contributions are no
less favorable to the insured than those which are appli-
cable to the guaranteed plan required by (a) of this
subsection. :

(8) Approval of ((the)) policy forms which do not
comply with this section is ((frereby)) withdrawn ((cf-
fectiveAprit-1989)).

WSR 89-21-005
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 2017—Filed October 5, 1989, 4:12 p.m.]

Date of Adoption: October 5, 1989.

(6]
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Purpose: To give the state veterinarian authority to
require tuberculosis testing of cattle imported from
states classified modified accredited or accredited free of
mycobacterium bovis which has been cultured from a
herd in that state in the previous twelve months.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-54-082.

Statutory Authority for Adoption: Chapter 16.36
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: One hundred and forty
Pennsylvania cattle herds have had contact with a dairy
herd found infected with tuberculosis. Washington is
certified free of bovine tuberculosis and occasionally re-
ceives shipments of cattle from Pennsylvania, therefore
the state veterinarian needs authority in chapter 16-54
WAC to require TB tests on any shipments at this time
from Pennsylvania. The present wording would allow
cattle shipments from Pennsylvania without the TB test
as the state has retained modified accredited status.

Effective Date of Rule: Immediately.

Qctober 5, 1989
Mike Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1964,
filed 2/5/88)

WAC 16-54-082 DOMESTIC BOVINE ANI-
MALS. All domestic bovine animals (including bison)
entering Washington shall be moved on a permit issued
by the office of the state veterinarian. All domestic bo-
vine animals (including bison) shall meet the following
requirements:

(1) Tuberculosis. All beef and dairy cattle must origi-
nate from herds not under quarantine in a not less than
modified accredited area. The state veterinarian may re-
quire a_negative tuberculosis test within thirty days of
import for cattle (including bison) from the states clas-
sified as modified accredited or accredited free if Myco-
bacterium bovis (M. bovis) has been cultured from a
herd in that state within the previous twelve months.

(2) Brucellosis health certificate requirements. All do-
mestic bovine animals (including bison), except those
consigned to restricted feedlots, or to federally inspected
slaughter plants for immediate slaughter, or beef breed
cattle or slaughter only dairy breed cattle consigned to a
state—federal approved livestock market, shall be accom-
panied by an official interstate health certificate and
shall meet the following requirements:

(a) Brucellosis test.

(i) Cattle from class free and A states.

(A) Sexually intact heifers from brucellosis quaran-
tined herds in class free and A states shall not be im-
ported into the state of Washington except for immedi-
ate slaughter at a federally inspected slaughter plant.
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(B) Cattle other than those referred to in (a)(i)(A) of
this subsection from class free or A states which are test
eligible, unless destined for a restricted feedlot or for
immediate slaughter at a federally inspected slaughter
establishment, must be negative to an official brucellosis
test conducted within thirty days prior to date of entry.
Cattle not considered test eligible include:

(I) Calves under six months of age.

(1I) Steers and spayed heifers.

(III) Officially vaccinated dairy cattle under twenty
months of age and officially vaccinated beef cattle under
twenty—four months of age.

(IV) Cattle from a certified brucellosis free herd.

(V) Cattle from selected brucellosis free states desig-
nated by the Washington state veterinarian.

(ii) Cattle from Class B or C states.

(A) Sexually intact heifers from other than certified
brucellosis free herds in states classified B or C by the
USDA shall not be imported into the state of
Washington except for immediate slaughter at a feder-
ally inspected slaughter establishment.

(B) Cattle other than those referred to in (a)(ii)(A) of
this subsection from Class B states which are test eligi-
ble, unless destined for a restricted feedlot or for imme-
diate slaughter at a federally inspected slaughter estab-
lishment, must be negative to an official brucellosis test
conducted within thirty days prior to date of entry and
held on the premises of destination and kept separate
from all other cattle for retest not less than forty—five
nor more than one hundred twenty days from the date of
the preentry test. Cattle not considered test eligible
include:

(I) Calves under six months of age.

(II) Steers and spayed heifers.

(1II) Cattle from a certified brucellosis free herd.

(C) Cattle other than those referred to in (a)(ii)(A) of
this subsection from Class C states which are test eligi-
ble must be negative to two official brucellosis tests con-
ducted prior to entry at least sixty days apart, the second
test to be conducted within thirty days of entry. Those
cattle shall be held on the premises of destination and
kept separate from all other cattle for retest not less
than fortyfive nor more than one hundred twenty days
from the date of the second negative preentry test. Cat-
tle not considered test eligible include:

(I) Calves under six months of age.

(1I) Steers and spayed heifers.

(I1I) Cattle from a certified brucellosis free herd.

(iii) Beef cattle eligible for brucellosis testing coming
from class free or A states may be moved to state-fed-
eral approved livestock markets in Washington to meet
entry health requirements.

(iv) Should brucellosis infection occur-in the state of
Washington as a result of importation of infected ani-
mals, all future importations from the state of origin
shall be required to meet import regulations of the next
lower classification. State regulatory officials of that
state shall be notified and the lower classification entry
requirement will be in effect for twelve months following
notification to the state of origin.

(b) Brucellosis calfhood vaccinates—female dairy cat-
tle. All female dairy cattle must be identified as official

(7]
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brucellosis calfhood vaccinates before entry. Except the
following classes of cattle are exempt from this
requirement:

(i) Calves under four months of age.

(ii) Those cattle consigned directly to a federally in-
spected slaughter plant.

(iif) Those cattle consigned directly to a restricted
feedlot.

(iv) Spayed heifers.

(¢) Brucellosis calfhood vaccinates—female beef cat-
tle. All female beef breed cattle must be identified as
official brucellosis vaccinates before entry, except the
following classes of cattle are exempt from this
requirement:

(i) Calves under four months of age.

(ii) Female beef breed cattle born before January I,
1983.

(iii) Cattle sold or consigned to a restricted feedlot.

(iv) Cattle sold or consigned to a federally inspected
slaughter plant.

(v) Cattle sold or consigned to a public livestock mar-
ket for immediate slaughter only.

(vi) Spayed heifers.

(vii) Cattle from a certified brucellosis free country
where vaccination is prohibited by law: PROVIDED,
That the state veterinarian, upon being assured that to
allow such cattle to enter would not create any jeopardy
to the livestock industry of the state of Washington, may
issue a special permit for such entry.

(3) Scabies. The office of the state veterinarian may
require that any cattle from a known infected area be
dipped at an official dipping facility within ten days of
entry and, except those consigned to a federally inspect-
ed slaughter plant for immediate slaughter within four-
teen days, be accompanied by an official interstate
health certificate. Ivermectin may be used as an alterna-
tive to the dipping procedure for beef and nonlactating
dairy animals.

(4) Vesicular stomatitis. The office of the state veteri-
narian may require that:

(a) Any cattle be accompanied by an official interstate
health certificate except those consigned to a federally
inspected slaughter plant for immediate slaughter within
fourteen days;

(b) Dairy breed cattle be held separate and apart
from all other cattle for a period of seven days at the
point of destination and rechecked by an accredited vet-
erinarian at the end of that period; except that dairy
breed cattle from known infected areas shall not be al-
lowed entry into the state; and

(c) Beef breed cattle from known infected areas be
held separate and apart from all other cattle for a period
of thirty days ecither prior to entry or at the point of
destination or both.

(5) Temporary grazing permits. Herd owners desiring
to move cattle into Washington for temporary grazing
purposes must obtain a prior permit from the office of
the state veterinarian: PROVIDED, That the state vet-
erinarian may, if deemed necessary, require a brucellosis
herd test and/or an official health certificate for any
cattle entering the state for grazing purposes. Applicants
must also file an approved herd plan with the office of
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the state veterinarian to phase out all brucellosis
nonvaccinates in the herd prior to January 1, 1988.
Grazing permits shall be for one specified season only
and shall be valid for movement to only that destination
declared on the permit. A copy of the permit shall ac-
company any vehicle transporting cattle into the state
for such temporary grazing purposes.

WSR 89-21-006
PROPOSED RULES
WASHINGTON STATE PATROL
(Commission on Equipment)
[Filed October 6, 1989, 10:10 a.m.]

Original Notice.

Title of Rule: Motor vehicle sunscreening devices.

Purpose: Establishes limitations on placement of ma-
terials and/or items on or near motor vehicle windows
used for driving visibility.

Statutory Authority for Adoption: RCW 46.37.005.

Statute Being Implemented: RCW 46.37.005.

Summary: Adopts new rules limiting placement of
materials and devices on motor vehicles and repeals old
rules that were superseded by 1989 legislation.

Reasons Supporting Proposal: Old rules included win-
dow tinting limits that were codified by 1989 legislation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lt. L. E. Klewin,
6604 Martin Way, Olympia, 438-7219.

Name of Proponent: Washington State Patrol,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Limits the locations that motorists may apply
sunscreening devices and materials, as well as toys, dolls
and other recreational devises on or near vehicle
windows.

Proposal Changes the Following Existing Rules:
Eliminates window tint limits that have been codified
and clarifies other language.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: State Patrol, Supply Conference
Room, 4242 Martin Way, Olympia, WA 98504, on
November 21, 1989, at 9 a.m.

Submit Written Comments to: Lt. L. E. Klewin, ESR
Section, 6604 Martin Way, Olympia, 98504, by
November 20, 1989.

Date of Intended Adoption: November 22, 1989.

October 6, 1989
George B. Tellevik
Chief

Chapter 204-82A WAC
MOTOR VEHICLE SUNSCREENING DEVICES

WAC

204-82A-010  Authority.
204-82A-020  Purpose.
204-82A-030  Scope.
204-82A—040  Definitions.
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204-82A-050
204-82A-060

Maximum levels and other restrictions.
Exceptions.

NEW SECTION

WAC 204-82A-010 AUTHORITY. This chapter is promulgated
pursuant to RCW 46.37.005.

NEW SECTION

WAC 204-82A-020 PURPOSE. The purpose of this rule is to es-
tablish limitations on the use of materials and devices that are applied
to motor vehicle windows in a manner that reduces or interferes with
the operator's vision. Such devices may be designed to reduce the ef-
fects of the sun, for decoration or amusement purposes or a combina-
tion, and are applied or installed on vehicles after initial sale. This rule
does not apply to safety glazing material that is manufactured and in-
stalled in accordance with Federal Motor Vehicle Safety Standards
(FMVSS 205 and 128) and American National Standards Institute
(ANSI Z26.1.1977) nor tinting material applied to safety glazing after
initial sale of the vehicle: PROVIDED, That such material does not
exceed the limitations established in RCW 46.37.430.

NEW SECTION

WAC 204-82A-030 SCOPE. This regulation is applicable to pas-
senger cars, multipurpose passenger vehicles, trucks and buses. The
specific vehicle window areas encompassed by this rule are:

(1) Windshields;

(2) Windows to the immediate right and left of the driver, including
wind wings;

(3) Rearmost windows;

(4) Any other window used by the driver to safely operate the
vehicle.

The provisions of this rule do not permit or prohibit the use and
placement of federal, state, or local certificates or decals on any win-
dow as are required or prohibited by applicable laws or regulations.
Any such decal or certificate must, however, be of such size and place-
ment so that the ability of the driver to safely operate the vehicle is not
impaired.

NEW SECTION

WAC 204-82A-040 DEFINITIONS. (1) Sunscreening devices
are those products and/or materials applied or installed on motor ve-
hicle windows for the purpose of reducing adverse effects of the sun.
Such devices include, but are not limited to, semipermanently instalied
roli-up style shades and louver materials as well as temporarily applied
articles such as towels, sheets, and blankets.

(2) Recreational products are those toys, cartoon characters, stuffed
animals, signs, and other vision-reducing articles and materials that
may be applied to or suspended near motor vehicle windows for enter-
tainment and/or amusement purposes.

NEW SECTION

WAC 204-82A-050 MAXIMUM LEVELS AND OTHER RE-
STRICTIONS. (1) Sunscreening devices and/or recreational products
may not be applied to or suspended between the driver and the wind-
shield or the windows to the immediate right and left of the driver.

(2) Sunscreening devices may be applied to other windows provided
that such devices reduce the driver's area of vision uniformly and by no
more than fifty percent, as measured on a horizontal plane.

(3) If sunscreening devices are applied to the rear window, the vehi-
cle must be equipped with outside rear view mirrors on both the left
and the right.

(4) Recreational products may be applied to windows, other than
those referred to in subsection (1) of this section, only if they do not
interfere, by their size or position, with the driver's ability to see other
vehicles, persons, and objects.

NEW SECTION

WAC 204-82A-060 EXCEPTIONS. Due to the nature of use,
function and operation of such vehicles, the following are exempted
from the provisions of WAC 204-82A-050(2):

(1) Hearses. -

(2) Ambulances.
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(3) Limousines and passenger buses used to transport persons for
compensation.

Such vehicles shall have mirrors on both the right and left to provide
vision at least two hundred feet to the rear. This section does not limit
liability of the operators and/or owners of such vehicles involved in
accidents resulting from reduced visibility.

WSR 89-21-007
PERMANENT RULES
DEPARTMENT OF LICENSING
(Board of Physical Therapy)
[Filed October 6, 1989, 10:50 a.m.]

Date of Adoption: September 26, 1989.
Purpose: To further define the practice of physical
therapy.
Citation of Existing Rules Affected by this Order:
Amending WAC 308-42-010.
Statutory  Authority for
18.74.023(3).
Pursuant to notice filed as WSR 89-17-095 on Au-
gust 22, 1989.
Effective Date of Rule: Thirty days after filing.
October 5, 1989
Patricia VanWagner
Chair

Adoption: RCW

AMENDATORY SECTION (Amending Order PM
789, filed 11/7/88)

WAC 308-42-010 DEFINITIONS. For the pur-
poses of administering chapter 18.74 RCW, the follow-
ing terms are to be construed as set forth herein:

(1) The "performance of tests of neuromuscular func-
tion" includes the performance of electroneuromyo-
graphic examinations.

(2) "Consultation" means a communication regarding
a patient's evaluation and proposed treatment plan with
an authorized health care practitioner.

(3) "Supervisor" shall mean the licensed physical
therapist.

(4) "Physical therapist assistant” shall mean an indi-
vidual who shall have received an associate degree as a
physical therapist assistant from an approved school, or
a graduate of an approved school of physical therapy
who has not been licensed to practice physical therapy in
Washington state.

(5) "Physical therapist aide" shall mean an individual
who shall have received on-the—job training from a
physical therapist.

(6) "Immediate supervision” shall mean the supervisor
is in audible or visual range of the patient and the per-
son treating the patient.

(7) "Direct supervision" shall mean the supervisor is
on the premises, is quickly and easily available and the
patient has been examined by the physical therapist at
such time as acceptable physical therapy practice re-
quires, consistent with the delegated health care task.

(8) "Indirect supervision" shall mean the supervisor is
not on the premises, but has given either written or oral
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instructions for treatment of the patient and the patient
has been examined by the physical therapist at such time
as acceptable health care practice requires, and consis-
tent with the particular delegated health care task.

(9) "Acquired immunodeficiency syndrome" or
"AIDS" means the clinical syndrome of HIV-related
illness as defined by the board of health by rule.

(10) "Office on AIDS" means that section within the
department of social and health services or any successor
department with jurisdiction over public health matters
as defined in chapter 70.24 RCW.

{11) "Spinal manipulation" or "manipulative mobili-
zation" is defined as movement beyond the normal phys-
iological range of motion.

WSR 89-21-008
PERMANENT RULES
DEPARTMENT OF LICENSING
(Board of Physical Therapy)
[Filed October 6, 1989, 10:54 a.m.]

Date of Adoption: September 26, 1989.

Purpose: To make it clear to licensees that it is their
responsibility to ensure their licensees are renewed in a
timely fashion.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-42-120(3).

Statutory  Authority for
18.74.023(3).

Pursuant to notice filed as WSR 89-17-096 on Au-
gust 22, 1989.

Effective Date of Rule: Thirty days after filing.

October 5, 1989
Patricia VanWagner
Chair

Adoption: RCW

AMENDATORY SECTION (Amending Order PM
789, filed 11/7/88)

WAC 308-42-120 RENEWAL OF LICENSE. (1)
The annual license renewal date for physical therapists
shall coincide with the licensee's birthdate. Individuals
making application for initial license and examination,
provided they meet all such requirements, will be issued
a license to expire on their next birth anniversary date.

(2) Effective January 1, 1989, all persons making ap-
plication for licensure renewal shall submit, in addition
to the other requirements, evidence to show compliance
with the education requirements of WAC 308-42-123.
Persons whose 1989 license expires on or before March
31, 1989, may, upon written application, be granted an
extension to April 15, 1989, to meet the AIDS education
requirement.

(3) Licensees are responsible for annual renewal of a
license whether or not they receive notification from the

department.
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WSR 89-21-009
PERMANENT RULES
DEPARTMENT OF LICENSING
(Board of Physical Therapy)
[Filed October 6, 1989, 10:58 a.m.]

Date of Adoption: September 26, 1989. _
Purpose: To enhance the ability of the Washington
State Board of Physical Therapy to serve the public.
Statutory  Authority for  Adoption: RCW
18.74.023(3).
Pursuant to notice filed as WSR 89-17-097 on Au-
gust 22, 1989.
Effective Date of Rule: Thirty days after filing.
October 5, 1989
Patricia VanWagner
Chair

NEW SECTION

WAC 308-42-121 CHANGE OF ADDRESS OR
NAME—NOTIFICATION OF DEPARTMENT. Any
physical therapy licensee who moves from the address
named in his or her application or license or who
changes his or her name shall within 10 days thereafter
notify the department in writing of his or her old and
new addresses or of the former and new names.

WSR 89-21-010
PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Filed October 6, 1989, 3:25 p.m.]

Continuance of WSR 89-16-088.

Title of Rule: Agricultural employment standards.

Purpose: Implement provisions of section 84, chapter
380, Laws of 1989, providing agricultural employees
rights to pay statements and requiring employer
recordkeeping.

Statutory Authority for Adoption: RCW 43.22.270
and chapter 49.46 RCW.

Statute Being Implemented: Chapter 380, Laws of
1989.

Summary: Agricultural employers are required to
provide employees pay statements when wages are paid.
Wages shall be paid at least monthly. Employment re-
cords shall be kept for three years and are open to in-
spection and copying by the department and the
employees.

Reasons Supporting Proposal: Availability of pay
statement, a minimum wage payment schedule and the
ability to review employment records are essential to en-
sure adherence to the Minimum Wage Act.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark M.
McDermott, 925 Plum Street, Olympia, (206) 753-
3487.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

[10]
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule sets forth requirements for pay state-
ments that must accompany wage payments, requires
that wage payment occur at least once a month, and al-
lows for review of employment records by the depart-
ment, and upon employee request for his own records, by
the employee. The rule is expected to assist agricultural
employees in understanding the system under which they
are paid.

Proposal does not change existing rules.

Small Business Economic Impact Statement: [No in-
formation supplied by agency.]

Submit Written Comments to: Mark M. McDermott,
ESAC Division, HC-710, Olympia, Washington 98504,
by October 24, 1989.

Date of Intended Adoption: October 24, 1989.

October 6, 1989
Dorette M. Markham
for Joseph A. Dear
Director

WSR 89-21-011
PROPOSED RULES

DEPARTMENT OF LABOR AND INDUSTRIES
[Filed October 6, 1989, 3:26 p.m.]

Continuance of WSR 89-16-089.

Title of Rule: Minimum wage recordkeeping and pay-
ment procedures.

Purpose: To standardize various statutory require-
ments for records access and payment procedures.

Statutory Authority for Adoption: RCW 43.22.270.

Statute Being Implemented: RCW 49.12.020, 49.12-
.091 and 49.12.050.

Summary: Recordkeeping requirements under chap-
ters 49.12 and 49.46 RCW are standardized at three
years; monthly wage payment is established; and em-
ployee access to employment records is increased to im-
prove enforcement of minimum wage laws.

Reasons Supporting Proposal: Confusion currently ex-
ists regarding different recordkeeping provisions under
chapters 49.12 and 49.46 RCW. The proposed rules
move toward uniform standards.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark M.
McDermott, 925 Plum Street, Olympia, (206) 753-
3487.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposed rules amend or adopt provisions re-
quiring employers to maintain employment records,
make those records available for inspection and copying,
and to pay employee wages at least monthly. With ex-
tension of the minimum wage laws to almost all state
employees as a result of the passage in Initiative 518, the
department considers it appropriate to establish uniform
recordkeeping and pay interval requirements under both
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statutes requiring payment of a minimum wage. The
proposed rules are expected to minimize confusion and
simplify procedures for business, workers, and the
department.

Proposal Changes the Following Existing Rules:
WAC 296-126-023, amending a section to delete lan-
guage allowing for lag payrolls; WAC 296-126-050,
amending a section to reduce the length of time employ-
ers are required to retain employment records from five
to three years; and WAC 296-128-025, amending a

section to expand access to employment records to all -

persons covered by the Minimum Wage Act.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Submit Written Comments to: Mark M. McDermott,
925 Plum Street, HC-710, Olympia, by October 24,
1989.

Date of Intended Adoption: October 24, 1989.

October 6, 1989
Dorette M. Markham
for Joseph A. Dear
Director

WSR 89-21-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-120—Filed October 6, 1989, 4:10 p.m.]

Date of Adoption: October 6, 1989.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-57-14000K.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Immediate implementation
of this opening is necessary to regulate the Chehalis Ri-
ver recreational fishery in accordance with the 1989
Grays Harbor management plan.

Effective Date of Rule: Immediately.

October 6, 1989
Sally J. Hicks

for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-14000L CHEHALIS RIVER Not-
withstanding the provisions of WAC 220-57-140, it is
unlawful to fish for or possess salmon taken for personal
use from the waters of the Chehalis River except as
provided for in this section:

Effective immediately through January 31, 1989 -
Bag Limit A — Waters downstream of the Fuller Bridge
to the Union Pacific Railroad Bridge.

[11]
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-14000K CHEHALIS RIVER. (89-
66)

WSR 89-21-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-122—Filed October 6, 1989, 4:14 p.m.]

Date of Adoption: October 6, 1989.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-360.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A population of razor clams
is available for immediate harvest in the razor clam ar-
eas south of the Copalis River mouth.

Effective Date of Rule: 12 noon, October 27, 1989.

October 6, 1989
Sally J. Hicks

for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-36000S RAZOR CLAMS - SEA-
SON AND AREAS Notwithstanding the provisions of
WAC 220-56-360, effective 12 noon October 27, 1989,
it is unlawful to dig for or possess razor clams from any
beach in Razor Clam Areas 1, 2, and 3, except as pro-
vided for in this section:

(1) Open to personal use Razor Clams from October
27 through November 19, 12 noon to 11:59 p.m. on odd—
numbered days only.

(2) Beaches north of the Copalis River, and the Razor
Clam Sanctuaries at Long Beach and Copalis as defined
in WAC 220-56-372 are closed to the digging or pos-
session of Razor Clams.

WSR 89-21-014
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-123—Filed October 6, 1989, 4:17 p.m.]

Date of Adoption: October 6, 1989.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-517.

Statutory Authority for Adoption: RCW 75.08.080.
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Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Openings in Area 6D pro-
vide opportunity to harvest the non—Indian allocations of
Strait origin coho, and is necessary to prevent wastage.
Restrictions in Area 6D are necessary to ensure an or-
derly fishery. Openings in Area 7B provide opportunity
to harvest non—Indian allocation of Nooksack-Samish
origin coho, per permanent regulations. Openings in
Area 8D are experimental and provide opportunity to
harvest the non-Indian allocation of Tulalip Bay hatch-
ery origin coho, provide information on daylight gillnet
effectiveness in Area 8D and the impacts of nontradi-
tional fishing hours for purse seines and gillnets in Area
8D, and ensure an orderly fishery. Openings in Areas 10
and 11 provide opportunity to harvest nontreaty alloca-
tion of South Sound origin coho stocks, and provide a
one day fishery to help balance South Puget Sound trea-
ty/nontreaty allocations per state/tribal agreement. The
restriction in Area 10 provides enhanced sport opportu-
nity in Elliott Bay. Openings in Areas 12 and 12B pro-
vide opportunity to harvest the nontreaty allocation of
Hood Canal origin coho. The restriction in Area 12B is
necessary to reduce interactions between commercial
and sport fisheries, and prevent overharvest of local
12B/12C coho stocks. All other Puget Sound areas are
closed to prevent overharvest of local salmon stocks.

Effective Date of Rule: 12:01 a.m., October 8, 1989.

October 6, 1989
Sally J. Hicks

for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-518 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 12:01 AM Sunday October 8th, until further
notice, it is unlawful to take, fish for, or possess salmon
or Atlantic salmon for commercial purposes taken from
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following open periods and restrictions:

* Area 6D - Gillnets using 5-inch minimum
mesh and fishing with no more than 900 feet of
net, and purse seines using the 5—inch strip,
may fish from 12:00 noon Sunday October 8th
through 6:00 PM Friday October 13th.

* Area 7B — Gillnets using 5-inch minimum
mesh may fish continuously through 4:00 PM
Friday October 27 and purse seines may fish
continuously through 4:00 PM Friday October
27.
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* Area 8D - Gillnets using 5-inch minimum
mesh may fish from 9:00 AM to 5:00 PM dai-
ly, Monday October 9th and Wednesday Oc-
tober 11th, and purse seines using the 5-inch
strip may fish from 9:00 AM to 5:00 PM
Tuesday October 10th and Thursday October
12th.

* Areas 10 and 11 — Gill nets using 5—inch min-
imum mesh may fish from 5:00 PM to 9:00
AM nightly, Monday October 9th and Thurs-
day October 12th, and purse seines using the
5—inch strip may fish from 5:00 AM to 9:00
PM Tuesday, October 10th and from 5:00 AM
to 4:00 PM Friday, October 13th. This open-
ing excludes those waters of Area 10 east of a
line projected from West Point to Alki Point.

*  Areas 12 and 12B - Gill nets using 5-inch
minimum mesh may fish from 5:00 PM to 9:00
AM nightly, Monday and Tuesday October
9th and 10th, and and purse seines using the
5-inch strip may fish from 5:00 AM to 9:00
PM daily, Tuesday and Wednesday, October
10th and 11th. This opening excludes those
waters of Area 12B south and west of a line
projected from Hood Point to Quatsap Point.

* Areas 4B, 5, 6, 6A, 6B, 6C, 7, 7A, 7C, 7D, 7E,
8, 8A, 9, 9A, 10A, 10C, 10D, 10E, 10F, 10G,
11A, 12A, 12C, 12D, 13, 13A, 13C, 13D, 13E,
13F, 13G, 13H, 131, 13J, and 13K and all
freshwater areas — Closed.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM Sunday Octo-
ber 8th:

WAC 220-47-517 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (89-117)

WSR 89-21-015
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 9, 1989, 11:21 a.m.]

Original Notice.

Title of Rule: New chapter 248—106 WAC, definitions
and State Board of Health standards for congenital and
heritable disorders.

Purpose: To establish State Board of Health standards
regarding congenital and heritable disorders.

Statutory Authority for Adoption: RCW 48.21.244,
48.44.344 and 48.46.375.

Statute Being Implemented: RCW 48.21.244, 48.44-
.344 and 48.46.375.

Summary: Chapter 248—-106 WAC establishes in rule
definitions of and descriptions of prenatal services. For
purposes of insurers, health care service contractors, and
health maintenance organizations, State Board of
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Health standards are established specific to: Maternal
serum alphafeta protein screening; prenatal ultrasono-
graphy; amniocentesis; chorionic villus sampling and
percutaneous umbilical cord blood sampling.

Reasons Supporting Proposal: Provide insurers, health
care service contractors, and HMOs with standards to
use when determining medically necessary services.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Roberta Spiro,
Genetics Program, ODPC, 545-6783.

Name of Proponent: Department
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: West Coast Sea—~Tac Hotel, Seattle
Room, Seattle, on December 13, 1989, at 9:30 a.m.

Submit Written Comments to: Roberta Spiro, De-
partment of Health, N17-8, Olympia, Washington
98504, by December 13, 1989.

Date of Intended Adoption: December 21, 1989.

October 4, 1989
Graham Tollefson
Chair

of Health,

Chapter 248-106 WAC
PRENATAL TESTS FOR CONGENITAL AND HERITABLE
DISORDERS

NEW SECTION

WAC 248-106-001 PURPOSE. The purpose of this chapter is to:

(1) Establish department and state board of health description, defi-
nition,, and enumeration of prenatal tests under RCW 70.83B.020
(3)(a) and (b);

(2) Establish standards of the Washington state board of health for
screening and diagnostic procedures for prenatal diagnosis of congeni-
tal disorders of the fetus under RCW 48.21.244, 48.44.344, and
48.46.375;

(3) Require health care provider to provide information on certain
prenatal tests under RCW 70.83B.030 to both their pregnant patients
and the department;

(4) Establish requirements for laboratories to provide information on
certain prenatal tests under RCW 70.83B.030 to the department; and

(5) Establish criteria and time lines for distribution of educational
materials by health care providers related to prenatal tests under
RCW 70.54.220.

NEW SECTION

WAC 248-106-010 DEFINITIONS. For the purpose of RCW
70.83B.020, 70.83B.030, 70.83B.040, 70.54.220, 48.42.090, 48.21.244,
48.44.344, and 48.46.375 and chapter 248-106 WAC:

(1) "Approved written information” means the department form or
prenatal genetic information, or an equivalent form.

(2) "Department” means the Washington state department of
health.

(3) "Health care providers” means persons licensed or certified by
the state of Washington under Title 18 RCW to provide prenatal care
or to practice medicine.

(4) "Laboratory” means a private or public person, agency, or or-
ganization performing prenatal tests for congenital and heritable
disorders.

(5) "Parental chromosomal testing” means a procedure to remove
blood or other tissue from one or both parents in order to perform lab-
oratory analysis to establish chromosome constitution of the parents.
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(6) "Prenatal test” means any test to predict congenital or heritable
disorders which:

(a) When improperly utilized, may clearly harm or endanger the
health, safety, or welfare of the public;

(b) Potential harm is easily recognizable and not remote or depen-
dent upon tenuous argument; and

(c) As determined by the state board of health under RCW
70.83B.020(3) and enumerated by the department, includes procedures
and laboratory tests as follows:

(i) Maternal serum alpha—fetoprotein (MSAFP) screening is a pro-
cedure involving obtaining blood from a pregnant woman during the
fifteenth to twentieth completed menstrual weeks of gestation, in order
to measure through laboratory tests the level of alpha-fetoprotein in
the blood.

(ii) Amniocentesis is a procedure performed to remove a small
amount of amniotic fluid from the uterus of a pregnant woman, in or-
der to perform one or more of the following laboratory tests:

(A) Measure the level of alpha-fetoprotein;

(B) Measure the level of acetylcholinesterase;

(C) Cytogenetic studies on fetal cells;

(D) Biochemical studies on fetal cells or amniotic fluid; and

(E) Deoxyribonucleic Acid (DNA) studies on fetal cells.

(iii) Chorionic villus sampling is a procedure to remove a small
amount of cells from the developing placenta, in order to perform one
or more of the following laboratory tests:

(A) Cytogenetic studies on fetal cells;

(B) Biochemical studies on fetal cells; and

(C) DNA studies on fetal cells.

(iv) Percutaneous umbilical cord blood sampling is a procedure to
obtain blood from the fetus, in order to perform one or more of the
following laboratory tests:

(A) Cytogenetic studies;

(B) Viral titer studies;

(C) Fetal blood typing for isoimmunization studies;

(D) Prenatal diagnostic tests for hematological disorders;

(E) DNA studies on fetal cells.

(v) Prenatal ultrasonography is a procedure resulting in visualization
of the uterus, the placenta, the fetus, and internal structures through
use of sound waves.

(d) Includes pre—procedure and post-procedure genetic counseling
when required under WAC 248-106-020.

(7) "Pre-procedure genetic counseling” means individual counseling,
which may be part of another substantive procedure or service, involv-
ing a health care provider or a qualified genetic counselor under direc-
tion of a physician and a pregnant woman with or without other family
members, to discuss the purposes, risks, accuracy, and limitations of a
prenatal testing procedure, and to aid in decision making.

(8) "Post—procedure genetic counseling” means, when test results
are available, individual counseling, which may be part of another
substantive procedure or service, involving a health care provider or a
qualified genetic counselor under direction of a physician and a preg-
nant woman with or without other family members, to discuss:

(a) The meaning of the results of the prenatal tests done; and

(b) Subsequent testing or procedures available.

(9) "Qualified genetic counselor” means an individual eligible for
certification or certified as defined in Bulletin of Information, 1984,
American Board of Medical Genetics, Inc., as a:

(a) Genetic counselor;

(b) Clinical geneticist;

(c) Ph.D. medical geneticist;

(d) Clinical cytogeneticist; or

(e) Clinical biochemical geneticist.

NEW SECTION

WAC 248-106-020 BOARD OF HEALTH STANDARDS FOR
SCREENING AND DIAGNOSTIC TESTS DURING PREGNAN-
CY. (1) For the purpose of RCW 48.21.244, RCW 48.44.344, and
RCW 48.46.375, the following are standards of medical necessity for
insurers, health care service contractors, and health maintenance or-
ganizations to use in determining medical necessity on a case—by—case
basis:

(a) Maternal serum alpha-fetoprotein screening for ali pregnant
women beginning prenatal care before the twentieth completed men-
strual week of gestation:

(1) Without the requirement for case-by—case determination; and

(ii) Including post—procedure genetic counseling if test result is
abnormal.
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(b) Prenatal ultrasonography if one or more of the following criteria
are met:

(i) A woman undergoing amniocentesis, chorionic villus sampling, or
percutaneous umbilical cord blood sampling;

(ii) The results on a maternal serum alpha—fetoprotein screening test
are abnormal;

(iii) A woman or her partner:

(A) Has a prior child or fetus with a congenital abnormality detect-
able by prenatal ultrasonography; or

(B) Has a family history of congenital abnormality detectable by
prenatal ultrasonography; or

(C) Is affected with a congenital abnormality detectable by prenatal
ultrasonography.

(iv) A woman is suspected to be carrying a fetus with a congenital
abnormality; or

(v) A medical evaluation indicates the possibility of hydramnios or
oligohydramnios.

(c) Amniocentesis with pre—procedure and post—procedure genetic
counseling if one or more of the following criteria are met:

(i) A woman thirty—five years of age or older at the time of delivery;

(ii) A woman or her partner having had a previous child or fetus
with a chromosomal abnormality;

(iii) A woman or her partner is a carrier of a chromosomal rear-
rangement or anomaly;

(iv) A woman or her partner:

(A) With a neural tube defect; or

(B) Having had a child or fetus with a neural tube defect.

(v) A woman or her partner with a history of:

(A) A sibling with a neural tube defect;

(B) A parent with a neural tube defect;

(C) A niece or nephew with a neural tube defect; or

(D) Other risk factors related to a neural tube defect.

(vi) A woman and/or her partner are carriers of, or affected with, a
prenatal diagnosable inherited disorder;

(vii) The results on a maternal serum alpha—fetoprotein screening
test are abnormal;

(viii) A woman with a documented history of three or more miscar-
riages of unknown cause when circumstances prevent parental
chromosomal testing;

(ix) Ultrasound diagnosis of fetal anomaly.

(2) The board recommends the following additional procedures for
use of insurers, health service contractors, and health maintenance or-
ganizations in determining medical necessity on a case-by—case basis:

(a) Chorionic villus sampling with pre—procedure and post— proce-
dure genetic counseling if one or more of the following criteria are
met:

(i) A woman thirty—five years of age or older at the time of delivery;

(ii) A woman or her partner having had a previous child or fetus
with a chromosomal abnormality;

(iii) A woman or her partner is a carrier of a chromosomal rear-
rangement or anomaly;

(iv) A woman or her partner are carriers of, or affected with, a pre-
natal diagnosable inherited disorder; or

(v) A woman with a documented history of three or more miscar-
riages of unknown cause when circumstances prevent parental
chromosomal testing.

(b) Percutancous umbilical cord blood sampling with pre—procedure
and post—procedure genetic counseling if one or more of the following
criteria are met:

(i) A medial evaluation indicates rapid or detailed chromosomal di-
agnosis is required to:

(A) Protect the health of the mother; or

(B) Predict prognosis for the fetus.

(ii) A medical evaluation indicates the possibility of a prenatal
diagnosable fetal infection;

(iii) Fetal blood studies are medically indicated for isoimmunization
studies or therapy;

(iv) Prenatal diagnosis of hematological disorders is medically
indicated.

[14]
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WSR 89-21-016
PROPOSED RULES

BOARD OF HEALTH
[Filed October 9, 1989, 11:24 a.m.]

Original Notice.

Title of Rule: WAC 248-100-016, Confidentiality.

Purpose: The 1989 legislature amended RCW
70.24.105(6), related to customary methods of exchange
of medical information. This rule amends sections of
WAC 248-100-016 to set forth Board of Health stan-
dards for exchange of medical information and access to
confidential information in health care facilities.

Statutory Authority for Adoption: RCW 70.24.105.

Statute Being Implemented: RCW 70.24.105.

Summary: Subsections (1) and (2) of WAC 248-100~
016, are amended to set forth Board of Health standards
on customary methods for exchange of medical informa-
tion and access to confidential information in health care
facilities.

Reasons Supporting Proposal: Revise WAC imple-
menting the sections of RCW amended by the
legislature.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jean Ullom, State
Board of Health, 753-5824.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above. '

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: West Coast Sea-Tac Hotel, Seattle
Room, Seattle, on December 13, 1989, at 9:30 a.m.

Submit Written Comments to: Jean Ullom, State
Board of Health, 1112 Quince Street, Building A., ET-
23, Olympia, WA 98504, by December 13, 1989.

Date of Intended Adoption: December 21, 1989.

October 4, 1989
Graham Tollefson
Chair

State Board of Health,

AMENDATORY SECTION (Amending Order 322, filed 10/19/88)

WAC 248-100-016 CONFIDENTIALITY. Identifying informa-
tion about any individual with a reportable disease or condition pursu-
ant to chapter 248-100 WAC shall be protected by persons with
knowledge of such identity.

(1) Health care providers, employees of a health care facility or
medical laboratory, and other individuals with knowledge of a person
with sexually transmitted disease:

(a) May disclose identity of a person or release identifying informa-
tion only as specified in RCW 70.24.105; and

(b) Shall take steps to ensure maintenance of confidentiality related
to a patient’s medical information.

(2) For the purpose of RCW 70.24.105(6), customary methods for
exchange of medical information shall be limited as follows:

(a) Health care providers may exchange confidential medical infor-
mation related to HIV testing, HIV test results, and confirmed HIV or
confirmed STD diagnosis and treatment in order to provide health care
services to a patient. As a basic principle of respect for a patient's hu-
man dignity, this means:

(i) The information shared impacts the care or treatment decisions
concerning the patient; and
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(ii) The health care provider requires the information only for the

patient's benefit.

(b) "Health care services to a patient” means personal interaction,

treatment, consultation, or intervention for patient care.
(c) Health care facility administrators are authorized to permit ac-

cess to medical information as necessary to fulfill professional duties.
Health care facility administrators shall advise those permitted access
under this subsection of the need to maintain confidentiality of such

information as defined under this section and chapter 70.24 RCW.
Professional duties means the following or functionally similar
activities:

(i) Medical record or chart audits;

(ii) Peer reviews;

(iii) Quality assurance;

(iv) Utilization review purposes;

(v) Research review board reviews under chapter 42.48 RCW;

(vi) Risk management; and

(vii) Reviews required under federal or state law or rule.

(d) Health care facility administrators and health care providers re-

sponsible for office management are authorized to permit access to a
patient's medical information and medical record by health care facili-
ty and medical staff or office staff to carry out duties required for care
and treatment of a patient and the management of medical informa-
tion and the patient's medical record.

(3) Health care providers, employees of a health care facility or
medical laboratory, and other individuals with knowledge of a person
with a reportable disease or condition, other than those specified in
subsections (1) and (2) of this section, shall release identifying infor-
mation only to other individuals responsible for protecting the health
and well being of the public through control of communicable and cer-
tain other diseases.

((63))) (4) Local and state health department personnel shall main-
tain individual case reports as confidential records consistent with
WAC 248-100-091.

((64)) (5) The Washington state public health laboratory, other
laboratories approved as public health referral laboratories, and any
persons, institutions, or facilities submitting specimens or records con-
taining patient identifying information shall maintain the identifying
information accompanying submitted laboratory specimens as confi-
dential records.

((€59)) (6) Statistical summaries and epidemiologic studies based on
individual case reports may be public information provided no individ-
ual is identified.

WSR 89-21-017
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-121—Filed October 9, 1989, 4:44 p.m.]

Date of Adoption: October 9, 1989.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-32-05100V and 220-33-01000J.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Lower river late coho are
immediately available for harvest. This regulation is
consistent with the Columbia River Compact recom-
mendation. Harvestable numbers of salmon are immedi-
ately available in the Priest Rapids Reservoir. This reg-
ulation is consistent with the Yakima Indian Nation
fishery regulation.

[15]
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Effective Date of Rule: Immediately.
October 9, 1989
Joseph R. Blum
Director

NEW SECTION

WAC 220-33-01000K COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE. Notwith-
standing the provisions of WACs 220-33-005, 220-33—
010, 220-33-020 and 220-33-030, it is unlawful for a
person to take or possess salmon, shad, and sturgeon
taken for commercial purposes from Columbia River
Salmon Management and Catch Reporting Areas 1A,
IB, 1C, 1D and IE except as provided for in the follow-
ing section:

(1) Open to the taking of salmon, sturgeon and
shad.

(a) Time: 6:00 p.m. October 9 to 6:00 p.m. Octo-
ber 13
6:00 p.m. October 16 to 6:00 p.m. Octo-
ber 20
6:00 p.m. October 23 to 6:00 p.m. Octo-
ber 27
6:00 p.m. October 30 to 6:00 p.m.
November 3

6:00 p.m. November 6 to 6:00 p.m.
November 10
SMCRA 1A, 1B, IC, ID, and 1E
Closed to fishing
Grays Bay
Cowlitz
Washougal
Elokomin-A
Kalama-A
Lewis-A
Mesh: No special mesh restrictions

(b) Area:
(¢) Sanctuaries:

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-33-01000J COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE. (89-114)

NEW SECTION

WAC 220-32--05100W  COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE Not-
withstanding the provisions of WAC 220-32-051, 220-
32-052, 220-32-053, 220-32-056, 220-32-057 and
220-32-058, effective immediately until 6 PM October
20, 1989, it is unlawful to fish for or possess salmon,
shad, or sturgeon taken for commercial purposes from
the Columbia River, upstream from a line at Bonneville
Dam except for those individuals possessing treaty fish-
ing rights under the Yakima, Warm Springs, Umatilla
and Nez Perce treaties may fish or possess salmon and
shad under the following provisions:

(1) Open: For salmon and shad, Wanapum Dam
downstream to Priest Rapids Dam.

(2) Time 6 AM October 9 to 6 PM October 13

6 AM October 16 to 6 PM October 20




WSR 89-21-017

(3) Area Closures: Safety Zone and Boat Registration
Zones as marked by buoy lines or markers and waters
within a 400 foot radius of the fish ladder exit at Priest
Rapids are closed to fishing.

(4) Gear: Gill nets no longer that 400 feet with an 8
inch minimum mesh. A maximum of five nets per crew.
Nets must be marked with the name and enrollment
number of the head fisherman. Nets must be placed at
least 400 feet apart.

(5) All fish must be sold in accordance with Yakima
Tribal Fishery Regulations. The sale of sturgeon is
prohibited.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05100V COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (89-
113)

WSR 89-21-018
PERMANENT RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 89-10—Filed October 10, 1989, 9:00 a.m.]

Date of Adoption: October 10, 1989.

Purpose: To ensure a healthful and safe workplace for
all employees in Washington state. Federal-initiated
changes to be "identical" to comparable federal final
rule 29 CFR 1910.120 amending rules affecting hazard-
ous waste operations and emergency response. State-
initiated changes to comply with Washington State SSB
5681 amending chapter 49.26 RCW relating to asbestos
projects, to correct specific terminology and make new
legislative requirements available in WAC standards for
enforcement. State—initiated changes to comply with
Washington State SSB 5265 which amends chapter 83—
04 RCW relating to the regulation of charter boats.

Citation of Existing Rules Affected by this Order:
Repealing WAC 296-62-3150; and amending WAC
296-62-07703, 296-62-07707, 296-62-07712, 296-62—
07721, 296-62-07753, 296-62-300, 296-62-3010, 296
62-3020, 296-62-3030, 296-62-3040, 296-62-3050,
206—62-3060, 296-62-3070, 296-62-3080, 296-62-
3090, 296-62-3100, 296-62-3110, 296-62-3120, 296~
62-3130, 296—62-3140, 296—62-3152, 296-62-3160,
296-62—3170, 296—62-3180, 296-62-3190, 296-65-001,
296—65-003, 296-65-005, 296-65-010, 296-65-015,
296-65-020, 296-65-025, 296-65-030, 296-115-030
and 296-115-120.

Statutory Authority for Adoption: Chapters 34.04
[34.05] and 49.17 RCW and chapter 1-21 WAC.

Pursuant to notice filed as WSR 89-14—124 on July 3,
1989.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 296-62-07703(16): New subsection,

(16) "Owner" means the person who owns any public
or private building, structure, facility, or mechanical
system, or the remnants thereof, or the agent of such

[16]
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person, but does not include individuals who work on as-
bestos projects in their own single—family residences, no
part of which is used for commercial purposes;

WAC 296-62-07707(4) line 2:

From: remodeling, maintenance, repair, or demolition
project with receiving

To: remodeling, maintenance, repair, or demolition
project without receiving;

WAC 296-62-07721 (7)(b) line 3:

From: this section

To: this section, regardless of their exposure levels;

WAC 296-62-300. New subsection,

(s) SITE WORK ZONES means an exclusion zone, con-
tamination reduction zone and a clean zone established
at a hazardous waste site before the clean—up work be-
gins to prevent or reduce the movement of contaminants
from the site to uncontaminated areas and to control
public, employee and equipment exposure to hazardous
substances.

(i) The exclusion zone is the innermost of the zones
and is where contamination does occur. The contamina-
tion reduction zone is the zone between the exclusion
zone and the clean zone and serves as a transition and
buffer between the contaminated and clean zone to fur-
ther reduce the physical transfer of contaminating sub-
stances to the public, employees and equipment. The
clean zone is the outermost of the zones and is a non-
contaminated area.

(ii) The contaminated reduction corridors are the des-
ignated areas within the contaminated reduction zone
for the decontamination of personnel and equipment.;

WAC 296-62-3030: New subsection (4).

(4) SITE WORK ZONES.

(a) The site work zones shall be the exclusion zone,
contamination reduction zone and the clean zone.

(b) Decontamination procedures shall take place in
the contamination reduction corridor consisting, if prac-
tical, of separate corridors for personnel and for
equipment.

(c) An entry and exit check point must be established
at the boundary of the exclusion zone to regulate the
flow of personnel and equipment into and out of the
zone. Exit from the exclusion zone must be through a
contamination reduction corridor.

(d) Access to the contamination reduction zone from
the clean zone is through a control point. Personnel en-
tering or working in the contamination zone shall wear
the prescribed personal protective equipment, if re-
quired, for working in this zone. Entering the clean zone
requires removal of any protective equipment worn in
the contamination reduction zone.;

WAC 296-62-3040: New [sub]section,

(b) Effective June 1, 1990 employers shall adjust the
initial training required by WAC 296-62-3040 (3)(a) of
this subsection, to meet as a minimum_the following
training requirements.

(i) Workers engaged in_hazardous waste operation
within the exclusion zone and the contamination reduc-
tion zone shall receive 80 hours of instruction off the
site, and a minimum of three days actual field experi-
ence under the direct supervisor [supervision] of a
trained, experienced supervisor.
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(i) Equipment operators and transport vehicle oper-
ators engaged in hazardous waste operation within the
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To: having department approval. Approval shall be
contingent on the sponsor's compliance, as applicable,

exclusion zone and the contamination reduction zone

with licensing requirements established by the State

shall receive 40 hours of training, and a minimum of

Board of Vocational Education.;

three days actual field experience under the direct su-
pervision of a trained, experienced supervisor.

(iii) Supervisors engaged in hazardous waste operation
within the exclusion zone and the contamination reduc-
tion zone shall receive as a minimum the same number
of hours of instruction as the workers for whom the su-
pervisor is directly responsible, and a minimum of three
days actual field experience under the direct supervision
of a trained, experienced supervisor.;

The following is added to WAC 296-62-3040 (3)(d).
After the word "areas" and before the words "which
have been": Other than the exclusion zone and the con-
tamination reduction zone.;

WAC 296-65-003: Add new subsection (4)

"Asbestos abatement project” means any asbestos
project which is conducted primarily to remove or
encapsulate asbestos containing material (ACM). Re-
moval of ACM which is ancillary to a maintenance task
is not considered an abatement project as long as the
amount of ACM removed is less than 48 square feet or
10 linear feet.;

WAC 296-65-003(5) line 13:

From: project dealing with pipe insulation.

To: project dealing with pipe insulation. Also excluded
from this definition is work on asbestos cement water-
pipe provided such work is done in accordance with the
latest edition of "Recommended Standard Asbestos—
Cement Pipe Work Practice Procedures and Training
Requirements" adopted and published by the Pacific

WAC 296-65-015(9) line 2:

From: writing, at least ((onc-week)) thirty days before
a training course is

To: writing, at least fourteen days before a training
course is;

WAC 296-65-017(3) line 5:

From: fee prescribed in WAC 296-65-025 shall be
prorated accordingly.

To: fee prescribed in WAC 296-65-025 shall be pro-
rated accordingly for the initial application only.:

WAC 296-65-025(3) line 5:

From: fee prescribed in WAC 296-65-025 shall be
prorated accordingly.

To: fee prescribed in WAC 296-65-025 shall be pro-
rated accordingly for the initial application only.:

WAC 296-65-035(4): Subsection is deleted;

WAC 296-115-030(1) line 2:

From: registered owner of passenger vessels for hire
((wittbe)) is responsible

To: registered owner of passenger vessels or barges for
hire ((witt-be)) is responsible;

WAC 296-115-030(2) line 3:

From: Coast Guard license, or without having a valid
license in his or her

To: Coast Guard or_department license, or without
having a valid license in his or her;

WAC 296-115-120(1) line 1:

From: The annual license fee for passenger vessels is
$250.00 plus

Northwest Section of the American Water Works Asso-
ciation and as approved by the department.;

WAC 296-65-010(3) line 1:

From: Individuals shall not perform any asbestos
((projeet)) abatement

To: Individuals shall not perform any asbestos project
((project)) ((abatenrent));

WAC 296-65-012(2) line 2:

From: individual must do the following:

To: individual must meet the following criteria:;

WAC 296-65-012 (2)(a):

From: (a) Be a certified asbestos worker as prescribed
in WAC 296-65-010 for at least one year:

To: (a) Have at least 1600 hours of experience in one
or more of the following disciplines:

(i) asbestos abatement

(ii) asbestos project design

(iii) consultation on asbestos abatement projects

(iv) operations and maintenance program supervision

(v) construction project supervision;

(b) Possess a valid and current Washington state as-
bestos worker certificate;

WAC 296-65-012(3) line 1:

From: Individuals shall not supervise any asbestos
abatement work

To: An individual shall not supervise any asbestos
project ((abatement-work));

WAC 296-65-015(1) line 6:

From: having department approval.
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To: The annual license fee for passenger vessels or
barges is $250.00 plus; and
WAC 296-115-120(2) line 1:
From: The fee for an operator's license for passenger
vessels is
To: The fee for an operator's license for passenger
vessels or barges is.
Effective Date of Rule: November 24, 1989.
October 10, 1989
Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 89-03,
filed 5/15/89, effective 6/30/89)

WAC 296-62-07703 DEFINITIONS. For the pur-
pose of WAC 296-62-077 through 296—62-07753:

(1) "Action level” means an airborne concentration of
asbestos of 0.1 fiber per cubic centimeter (f/cc) of air
calculated as an eight-hour time-weighted average.

(2) "Air lock" means a system for ingress or egress to
minimize air movement between a contaminated area
and an uncontaminated area, consisting of an enclosure
with two curtained doorways at least six feet apart un-
less space prohibits.

(3) T"Asbestos” includes chrysotile, amosite,
crocidolite, tremolite asbestos, anthophyllite asbestos,
actinolite asbestos, and any of these minerals that have
been chemically treated and/or altered.
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(4) "Authorized person" means any person authorized
by the employer and required by work duties to be
present in regulated areas.

(5) "Clean room" means an uncontaminated room
having facilities for the storage of employees' street
clothing and uncontaminated materials and equipment.

(6) ((-“-eompctcnt-person—“—mca'nront'whv‘rs)) "Certi-
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99.97 percent of all monodispersed particles of 0.3
micrometers mean aerodynamic diameter or larger.

(16) "Owner" means the person who owns any public
or private building, structure, facility, or mechanical
system, or the remnants thereof, or the agent of such
person, but does not include individuals who work on as-
bestos projects in their own single—family residences, no

fied asbestos supervisor” means an individual certified by

part of which is used for commercial purposes.

the department under WAC 296-65-012. This person
shall be capable of identifying existing asbestos hazards
in the workplace and ((whotas)) have the authority to
take prompt corrective measures to eliminate them, as
specified in WAC ((296=155=61+2(4))) 296~ 62—202!6!
The duties of the ((competent—person)) asbestos supervi-
sor include at least the following: Establlshmg the nega-
trve—pressure enclosure, ((

) mini—
enclosure, glove bag, or any other engineering control
used in an asbestos removal or encapsulation operation;
ensuring the integrity of the control being used; super-
vising any employee ((cxposm'c)) monitoring required by
the standard; ensuring that all employees ((working
withim—such—an—enclosure)) involved in removal or
encapsulation of asbestos wear the appropriate ((person=
at)) protective equipment, are trained in the use of ap-
proprrate methods of exposure control, and use the hy-
grene facilities and decontamination procedures specified
in the standard; and ensuring that engineering controls
in use are in proper operating condition and are func-

tioning properly. ((Fo-be-designated-as-a—competentper=
son—the—worker-must—satisfactoritycomptete—a-traming

course-imaccordance-with-WAEC296=62=07712(3)7))

(7) "Curtained doorway" means overlappmg plastic
sheeting curtains, at least four mils in thickness, con-
structed and used at entrance and exit of regulated ar-
eas, and designed to restrict the movement of air from
one area to another.

(8) "Decontamination area” means an enclosed area
adjacent and connected to the regulated area and con-
sisting of an equipment room, shower area, and clean
room, which is used for the decontamination of workers,
materials, and equipment contaminated with asbestos.

(9) "Demolition" means the wrecking or taking out of
any load—supportmg structural member and any related
razing, removing, or stripping of asbestos products.

(10) "Department” means the department of labor
and industries.

(11) "Director" means the director of the department
of labor and industries or his/her authorized
representative((s)).

(12) "Employee exposure” means that exposure to
airborne asbestos that would occur if the employee were
not using respiratory protective equipment.

(13) "Equipment room" means a contaminated room
located within the decontamination area that is supplied
with impermeable bags or containers for the disposal of
contaminated protective clothing and equipment.

(14) "Fiber" means a particulate form of asbestos,
five micrometers or longer, with a length—to—diameter
ratio of at least three to one.

(15) "High—-efficiency particulate air (HEPA) filter”
means a filter capable of trapping and retaining at least

[18]

(17) "Regulated area" means an area established by
the employer to demarcate areas where airborne con-
centrations of asbestos exceed, or can reasonably be ex-
pected to exceed, the permissible exposure limits. The
regulated area may take the form of (a) a temporary
enclosure, as required by WAC 296-62-07711, or (b)
an area demarcated in any manner that minimizes the
number of employees exposed to asbestos.

((H)) (18) "Removal" means the taking out or
stripping of asbestos or materials containing asbestos.

((£+8¥)) (19) "Renovation" means the modifying of
any existing structure, or portion thereof, where expo-
sure to airborne asbestos may result.

((619))) (20) "Repair" means overhauling, rebuilding,
reconstructing, or reconditioning of structure or
substrates where asbestos is present.

((26)Smalt=scate;short-duration-operations’means
tasks—involving—tess—than—ten—tincar—feetand—tess—than
: ‘ ; T - of
clevensquarefect-of materfat-whether-on-flatsurfacesor
i chudespipes—R H e di ,

cammot-exceed—tentinearfeet:))
(21) "Structural member" means any load—supporting

or nonload—supporting member of a facility such as
beams, walls, and ceilings.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07707

IDENTIFICATION. ((Tfhe

296=62=07753-)) (1) Before authorizing or allowing any
construction, renovation, remodeling, maintenance, re-
pair, or demolition project, an owner or_owner's agent
shall perform, or cause to be performed, a good faith in-
spection to determine whether materials to be worked on
or removed contain asbestos. The inspection shall be
documented by a written report maintained on file and
made available upon request to the director.

Note:

Such good faith inspection is not required if the owner or
owner's agent is reasonably certain that asbestos will not be
disturbed by the project or the owner or owner's agent assumes
that the suspect material contains asbestos and handles the
material in accordance with WAC 296-62-077 through 296-
62-07753.

(2) The owner or owner's agent shall make available,
to any contractor submitting a bid to undertake any
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construction, renovation, remodeling, maintenance, re-

_ pair, or demolition project, the written statement either
of the reasonable certainty of nondisturbance of asbestos
or of assumption of the presence of asbestos.

(3) Any owner or owner's agent who fails to comply
with subsections (1) and (2) of this section shall be sub-
ject to a _mandatory fine of not less than two hundred
fifty dollars for each violation. Each day the violation
continues shall be considered a separate violation. In ad-
dition, any construction, renovation, remodeling, mainte-
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abatement, the contents of this standard, the identifica-
tion of asbestos and their removal procedures, and other
practices for reducing the hazard. Such training shall be
obtained in a comprehensive course conducted by ((an

1)

EPA—asbestos—training—center;oramequivatent—training
courserecognized by th:. d:pa:tm.cnt' as complying with
the 1:qu]nc“m:luts Uf.ﬂ"s. SUbS:;.t;D"I Evers ::;"F: :"_t
i 1 i = )) an approved
asbestos supervisor course as specified in WAC 296—65—

nance, repair, or demolition which was started without

007. The certified asbestos supervisor shall meet all re-

meeting the requirements of this section shall be halted

quirements as specified in WAC 296-65-012.

immediately and cannot be resumed before meeting such
requirements.

(4) No contractor may commence any construction,
renovation, remodeling, maintenance, repair, or demoli-
tion project without receiving a copy of the written re-
sponse or statement required by subsection (2) of this
section. Any contractor who begins any project without
the copy of the written report or statement shall be sub-
ject to a mandatory fine of not less than two hundred
fifty dollars per day. Each day the violation continues
shall be considered a separate violation.

AMENDATORY SECTION (Amending Order 89-03,
filed 5/15/89, effective 6/30/89)

WAC 296-62-07712 REQUIREMENTS FOR
ASBESTOS REMOVAL, DEMOLITION, AND
RENOVATION OPERATIONS. (1) ((Except—when

;)) The employer,
wherever feasible, shall establish negative—pressure en-
closures having a minimum of one air exchange every
fifteen minutes within the enclosure before commencing
removal, demolition, and renovation operations. A suffi-
cient amount of air shall be exhausted to create a pres-
sure of —0.02 inches of water within the enclosure with
respect to the area outside the enclosure.

(2) The employer shall designate a ((competent—per=
son)) certified asbestos supervisor who shall perform(())
or directly supervise the following duties:

(a) Set up the enclosure;

(b) Ensure the integrity of the enclosure;

(c) Control entry to and exit from the enclosure;

(d) Supervise all employee exposure monitoring re-
quired by this section;

(e) Ensure that employees working within the enclo-
sure wear protective clothing and respirators as required
by WAC 296-62-07715 and 296-62-07717,

(f) Ensure that employees are trained in the use of
engineering controls, work practices, and personal pro-
tective equipment;

(g) Ensure that employees use the hygiene facilities
and observe the decontamination procedures specified in
WAC 296-62-07719; and

(h) Ensure that engineering controls including HEPA
filters are functioning properly.

(3) In addition to the qualifications specified in WAC
296-62-07703, the ((competent—person)) certified asbes-
tos supervisor shall be trained in all aspects of asbestos
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(4) Exceptions:

(a) For small-scale, short—duration operations, such
as pipe repair, valve replacement, installing electrical
conduits, installing or removing drywall, roofing, and
other general building maintenance or renovation, the
employer is not required to comply with the require-
ments of WAC 296-62-07712(1). Employers wishing to
take advantage of the exemption in this subsection shall
comply with WAC 296-62-07753, Appendix J.

(b) A certified asbestos supervisor shall not be re-
quired for projects consisting of less than 48 square feet
or 10 lineal feet of asbestos—containing material.

AMENDATORY SECTION (Amending Order 89-03,
filed 5/15/89, effective 6/30/89)

WAC 296-62-07721 COMMUNICATION OF
HAZARDS TO EMPLOYEES. (1) Upon written or
oral request, a copy of the written report required in
WAC 296-62-07707 and 296-65-020 shall be given to
the collective bargaining representatives or employee
representatives of any employee who may be exposed to
any asbestos or asbestos—containing material. A copy of
the written report shall be posted conspicuously at the
location where employees report to work.

(2) Warning signs.

(a) Warning signs shall be provided and displayed at
each regulated area. In addition, warning signs shall be
posted at all approaches to regulated areas so that an
employee may read the signs and take necessary protec-
tive steps before entering the area.

(b) The warning signs required by (a) of this subsec-
tion shall bear the following information:

DANGER
ASBESTOS
CANCER AND LUNG DISEASE HAZARD
AUTHORIZED PERSONNEL ONLY
RESPIRATORS AND PROTECTIVE CLOTHING ARE REQUIRED
IN THIS AREA

((2))) (3) Warning labels.
(a) Warning labels shall be affixed to all products

containing asbestos including raw materials, mixtures,
scrap, waste, debris, and other products containing as-
bestos fibers, and to their containers including waste
containers. Where feasible, installed asbestos products
shall contain a visible label.

(b) Labels shall be printed in large, bold letters on a
contrasting background.
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(c) The labels shall comply with the requirements of
WAC 296-62-05411, and shall include the following

information:

DANGER
CONTAINS ASBESTOS FIBERS
AVOID CREATING DUST
CANCER AND LUNG DISEASE HAZARD
AVOID BREATHING AIRBORNE ASBESTOS FIBERS

(d) Where minerals to be labeled are only tremolite,
anthophyllite, or actinolite, the employer may replace
the term "asbestos" with the appropriate mineral name.

((63))) (4) Material safety data sheets. Employers
who are manufacturers or importers of asbestos, or as-
bestos products shall comply with the requirements
regarding development of material safety data sheets as
specified in WAC 296-62-05413, except as provided by
subsection ((€4))) (5) of this section.

((€9)) (5) The provisions for labels required by sub-
section ((£2))) (3) of this section or for material safety
data sheets required by subsection ((£3))) (4) of this
section do not apply where:

(a) Asbestos fibers have been modified by a bonding
agent, coating, binder, or other material, provided that
the manufacturer can demonstrate that during any rea-
sonably foreseeable use, handling, storage, disposal, pro-
cessing, or transportation, no airborne concentrations of
fibers of asbestos in excess of the action level and/or ex-
cursion limit will be released; or

(b) Asbestos is present in a product in concentrations
less than 0.1 percent by weight.

((£59)) (6) Employee information and training.

(a) The employer shall institute a training program
for all employees who are exposed to airborne concen-
trations of asbestos at or above the action level and/or
excursion limit and ensure their participation in the
program.

(b) Training shall be provided prior to or at the time
of initial assignment, unless the employee has received
equivalent training within the previous twelve months,
and at least annually thereafter.

(c) The training program shall be conducted in a
manner which the employee is able to understand. The
employer shall ensure that each employee is informed of
the following:

(i) The health effects associated with asbestos;

(ii) The relationship between smoking and exposure to
asbestos in producing lung cancer;

(iii) Methods of recognizing asbestos and the quanti-
ty, location, manner of use, release, and storage of as-
bestos and the specific nature of operations which could
result in exposure to asbestos;

(iv) The engineering controls and work practices asso-
ciated with the employee's job assignment;

(v) The specific procedures implemented to protect
employees from exposure to asbestos such as appropriate
work practices, housekeeping procedures, hygiene facili-
ties, decontamination procedures, emergency and clean—
up procedures, personal protective equipment to be used,
and waste disposal procedures, and any necessary in-
structions in the use of these controls and procedures;
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(vi) The purpose, proper use, and limitations of res-
pirators and protective clothing;

(vii) The purpose and a description of the medical
surveillance program required by WAC 296-62-07725;
and

(viii) The content of this standard, including
appendices.

(d) Access to information and training materials.

(i) The employer shall make a copy of this standard
and its appendices readily available without cost to all
affected employees.

(i) The employer shall provide, upon request, all ma-
terials relating to the employee information and training
program to the director.

((£63)) (1) Certification.

(a) All individuals working ((om)) or supervising as-
bestos projects, as defined in WAC 296-65-003(4) shall
be certified as required by WAC 296-65-010, 296-65-
012, and 296-65-030.

(b) In cases excepted under WAC 296-65-030 ((f1)))
(2) and ((£2))) (3), all employees shall be trained ac-
cording to subsection ((£5))) (6) of this section, regard-
less of their exposure levels.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07753 APPENDIX J—WORK
PRACTICES AND ENGINEERING CONTROLS
FOR SMALL-SCALE, SHORT-DURATION AS-
BESTOS RENOVATION AND MAINTENANCE
((OPERATIONS)) ACTIVITIES—NONMANDA-
TORY. This appendix is not mandatory, in that em-
ployers may choose to comply with all of the require-
ments of WISHA's standard for occupational exposure
to asbestos during construction activities, WAC 29662~
077 through 296-62-07753. However, employers wish-
ing to be exempted from the requirements of WAC 296—
62-07712 shall comply with the provisions of this ap-
pendix when performing small-scale, short—duration
renovation or maintenance operations. WISHA antici-
pates that employers in the electrical, carpentry, utility,
plumbing, and interior construction trades may wish to
avail themselves of the final standard's exemptions for
small-scale, short—duration renovation and maintenance
((operations)) activities.

(1) Definition of small-scale, short—duration ((opera=
tions)) activities. For the purposes of this appendix,
small-scale, short—duration renovation and maintenance

activities are tasks ((involvingtess—than—ten—tincar—feet
H ] l ‘ ¢ i

.
a-totat-of cleven-square foet-of _mat':nal hether-on f.iat
s!u'xfa::s ,m mot—and m:lnd:sl plp:s]‘ it:gandl‘:s:Fs]of prpl:
inchude)) such as, but ((are)) not limited to:

Removal of asbestos—containing insulation on pipes;

Removal of small quantities of asbestos—containing
insulation on beams or above ceilings;

Replacement of an asbestos—containing gasket on a
valve;

Installation or removal of a small section of drywall;

Installation of electrical conduits through or proxi-
mate to asbestos—containing materials.
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Evidence in the record suggests that the use of certain
engineering and work practice controls is capable of re-
ducing employee exposures to asbestos to levels below
the action level (0.1 f/cc). Several controls and work
practices, used either singly or in combination, can be

employed effectively to reduce asbestos exposures during,

small maintenance and renovation operations. These
include:

Wet methods;

Removal methods;

Use of glove bags;

Removal of entire asbestos insulated pipes or
structures;

Use of mini-enclosures;

Enclosure of asbestos materials; and

Maintenance programs.

This appendix describes these controls and work prac-
tices in detail.

(2) Preparation of the area before renovation or
maintenance activities. The first step in preparing to
perform a small-scale, short—duration asbestos renova-
tion or maintenance task, regardless of the abatement
method that will be used, is the removal from the work
area of all objects that are movable to protect them from
asbestos contamination. Objects that cannot be removed
must be covered completely with a 6-mil-thick polyeth-
ylene plastic sheeting before the task begins. If objects
have already been contaminated, they should be thor-

oughly cleaned with a high—efficiency particulate air.

(HEPA) filtered vacuum or be wet wiped before they
are removed from the work area or completely encased
in the plastic.

(3) Wet methods. Whenever feasible, and regardless
of the abatement method to be used (e.g., removal, en-
closure, use of glove bags), wet methods must be used
during small-scale, short-duration maintenance and
renovation activities that involve disturbing asbestos—
containing materials. Handling asbestos materials wet is
one of the most reliable methods of ensuring that asbes-
tos fibers do not become airborne, and this practice
should therefore be used whenever feasible. Wet meth-
ods can be used in the great majority of workplace situ-
ations. Only in cases where asbestos work must be per-
formed on live electrical equipment, on live steam lines,
or in other areas where water will seriously damage ma-
terials or equipment may dry removal be performed.
Amended water or another wetting agent should be ap-
plied by means of an airless sprayer to minimize the ex-
tent to which the asbestos-containing material is
disturbed.

Asbestos—containing materials should be wetted from
the initiation of the maintenance or renovation operation
and wetting agents should be used continually through-
out the work period to ensure that any dry asbestos—
containing material exposed in the course of the work is
wet and remains wet until final disposal.

(4) Removal of small . amount of asbestos—containing
materials. Several methods can be used to remove smalil
amounts of asbestos—containing materials during small-
scale, short—duration renovation or maintenance tasks.
These include the use of glove bags, the removal of an
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entire asbestos—covered pipe or structure, and the con-
struction of mini—enclosures. The procedures that em-
ployers must use for each of these operations if they
wish to avail themselves of the final rule's exemptions
are described in the following subsections.

(5) Glove bags. The use of glove bags to enclose the
work area during small-scale, short—-duration mainte-
nance or renovation activities will result in employee ex-
posures to asbestos that are below the action level of 0.1
f/cc. This appendix provides requirements for glove bag
procedures to be followed by employers wishing to avail
themselves of the standard's exemptions for each activi-
ties. WISHA has determined that the use of these pro-
cedures will reduce the eight-hour time-weighted aver-
age (TWA) exposures of employees involved in these
work operations to levels below the action level and will
thus provide a degree of employee protection equivalent
to that provided by compliance with all provisions of the
final rule.

(a) Glove bag installation. Glove bags are approxi-
mately forty—inch-wide times sixty—four—inch-long bags
fitted with arms through which the work can be per-
formed (see Figure J-1(A)). When properly installed
and used, they permit workers to remain completely iso-
lated from the asbestos material removed or replaced in-
side the bag. Glove bags can thus provide a flexible, eas-
ily installed, and quickly dismantled temporary small
work area enclosure that is ideal for small-scale asbestos
renovation or maintenance jobs.

Figure J-1. Diagrams showing proper use of glove bags
in small-scale, short—duration maintenance and
renovation operations

Tape
o Seal

Side?r

wrl "

—— Vacuum Removes
Excess Alrand
Collapses Bag

These bags are single use control devices that are dis-
posed of at the end of each job. The bags are made of
transparent 6—mil-thick polyethylene plastic with arms
made of material such as Tyvek* (the same material
used to make the disposable protective suits used in ma-
jor asbestos removal, renovation, and demolition opera-
tions and in protective gloves). Glove bags are readily
available from safety supply stores or specialty asbestos
removal supply houses. Glove bags come prelabeled with
the asbestos warning label prescribed by WISHA and
EPA for bags used to dispose of asbestos waste.
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(b) Glove bag equipment and supplies. Supplies and
materials that are necessary to use glove bags effectively
include:

(i) Tape to seal the glove bag to the area from which
asbestos is to be removed;

(ii) Amended water or other wetting agents;

(iii) An airless sprayer for the application of the wet-
ting agent;

(iv) Bridging encapsulant (a paste-like substance for
coating asbestos) to seal the rough edges of any asbes-
tos—containing materials that remain within the glove
bag at the points of attachment after the rest of the as-
bestos has been removed;

(v) Tools such as razor knives, nips, and wire brushes
(or other tools suitable for cutting wire, etc.);

(vi) A HEPA filter—equipped vacuum for evacuating
the glove bag (to minimize the release of asbestos fibers)
during removal of the bag from the work area and for
cleaning any material that may have escaped during the
installation of the glove bag; and

(vii) HEPA—equipped cartridge respirators for use by
the employees involved in the removal of asbestos with
the glove bag.

(c) Glove bag work practices. The proper use of glove
bags requires the following steps:

(i) Glove bags must be installed so that they com-
pletely cover the pipe or other structure where asbestos
work is to be done. Glove bags are installed by cutting
the sides of the glove bag to fit the size of the pipe from
which asbestos is to be removed. The glove bag is at-
tached to the pipe by folding the open edges together
and securely sealing them with tape. All openings in the
glove bag must be sealed with duct tape or equivalent
material. The bottom seam of the glove bag must also be
sealed with duct tape or equivalent to prevent any leak-
age from the bag that may result from a defect in the
bottom seam (Figure J-1(B)).

(ii) The employee who is performing the asbestos re-
moval with the glove bag must don a half-mask dual-
cartridge HEPA—equipped respirator; respirators and
protective clothing should be worn by employees who are
in close contact with the glove bag and who may thus be
exposed as a result of small gaps in the seams of the bag
or holes punched through the bag by a razor knife or a
piece of wire mesh.

(iii) The removed asbestos material from the pipe or
other surface that has fallen into the enclosed bag must
be thoroughly wetted with a wetting agent (applied with
an airless sprayer through the precut port provided in
most glove bags or applied through a small hole cut in
the bag) (Figure J-1(C)).

(iv) Once the asbestos material has been thoroughly
wetted, it can be removed from the pipe, beam or other
surface. The choice of tool to use to remove the asbes-
tos—containing material depends on the type of material
to be removed. Asbestos—containing materials are gener-
ally covered with painted canvas and/or wire mesh.
Painted canvas can be cut with a razor knife and peeled
away from the asbestos—containing material underneath.
Once the canvas has been peeled away, the asbestos—
containing material underneath may be dry, in which
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case it should be resprayed with a wetting agent to en-
sure that it generates as little dust as possible when re-
moved. If the asbestos—containing material is covered
with wire mesh, the mesh should be cut with nips, tin
snips, or other appropriate tool and removed.

A wetting agent must then be used to spray any layer
of dry material that is exposed beneath the mesh, the
surface of the stripped underlying structure, and the in-
side of the glove bag.

(v) After removal of the layer of asbestos—containing
material, the pipe or surface from which asbestos has
been removed must be thoroughly cleaned with a wire
brush and wet wiped with a wetting agent until no traces
of the asbestos—containing material can be seen.

(vi) Any asbestos—containing insulation edges that
have been exposed as a result of the removal or mainte-
nance activity must be encapsulated with bridging
encapsulant to ensure that the edges do not release as-
bestos fibers to the atmosphere after the glove bag has
been removed.

(vii) When the asbestos removal and encapsulation
have been completed, a vacuum hose from a HEPA-il-
tered vacuum must be inserted into the glove bag
through the port to remove any air in the bag that may
contain asbestos fibers. When the air has been removed
from the bag, the bag should be squeezed tightly (as
close to the top as possible), twisted, and sealed with
tape, to keep the asbestos materials safely in the bottom
of the bag. The HEPA vacuum can then be removed
from the bag and the glove bag itself can be removed
from the work area to be disposed of properly (Figure J-

1(D)).

Figure J-2. Schematic of mini—enclosure
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(6) Mini—enclosures. In some instances, such as re-
moval of asbestos from a small ventilation system or
from a short length of duct, a glove bag may not be ei-
ther large enough or of the proper shape to enclose the
work area. In such cases, a mini—enclosure can be built
around the area where small-scale, short—duration as-
bestos maintenance or renovation work is to be per-
formed (Figure J-2). Such an enclosure should be con-
structed of 6-mil-thick polyethylene plastic sheeting and
can be small enough to restrict entry to the asbestos
work area to one worker.

For example, a mini—enclosure can be built in a small
utility closet when asbestos—containing duct covering is
to be removed. The enclosure is constructed by:

(a) Affixing plastic sheeting to the walls with spray
adhesive and tape;
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(b) Covering the floor with plastic and sealing the
plastic covering the floor to the plastic on the walls;

(c) Sealing any penetrations such as pipes or electrical
conduits with tape; and

(d) Constructing a small change room (approximately
three feet square) made of 6-mil-thick polyethylene
plastic supported by two-inch by four—inch lumber (the
plastic should be attached to the lumber supports with
staples or spray adhesive and tape).

The change room should be contiguous to the mini-
enclosure, and is necessary to allow the worker to vacu-
um off his protective coveralls and remove them before
leaving the work area. While inside the enclosure, the
worker should wear Tyvek' disposable coveralls and use
the appropriate HEPAfiltered dual cartridge respirato-
ry protection.

The advantages of mini-enclosures are that they limit
the spread of asbestos contamination, reduce the poten-
tial exposure of bystanders and other workers who may
be working in adjacent areas, and are quick and easy to
install. The disadvantage of mini—enclosures is that they
may be too small to contain the equipment necessary to
create a negative—pressure within the enclosure; howev-
er, the double layer of plastic sheeting will serve to re-
strict the release of asbestos fibers to the area outside the
enclosure.

(7) Removal of entire structures. When pipes are in-
sulated with asbestos—containing materials, removal of
the entire pipe may be more protective, easier, and more
cost—effective than stripping the asbestos insulation from
the pipe. Before such a pipe is cut, the asbestos—con-
taining insulation must be wrapped with 6~mil polyeth-
ylene plastic and securely sealed with duct tape or
equivalent. This plastic covering will prevent asbestos fi-
bers from becoming airborne as a result of the vibration
created by the power saws used to cut the pipe. If possi-
ble, the pipes should be cut at locations that are not in-
sulated to avoid disturbing the asbestos. If a pipe is
completely insulated with asbestos—containing materials,
small sections should be stripped using the glove-bag
method described above before the pipe is cut at the
stripped sections.

(8) Enclosure. The decision to enclose rather than re-
move asbestos—containing material from an area depends
on the building owner's preference, i.e., for removal or
containmeht. Owners consider such factors as cost effec-
tiveness, the physical configuration of the work area, and
the amount of traffic in the area when determining
which abatement method to use.

If the owner chooses to enclose the structure rather
than to remove the asbestos—containing material insulat-
ing it, a solid structure (airtight walls and ceilings) must
be built around the asbestos covered pipe or structure to
prevent the release of asbestos—containing materials into
the area beyond the enclosure and to prevent disturbing
these materials by casual contact during future mainte-
nance operations.

Such a permanent (i.e., for the life of the building)
enclosure should be built of new construction materials
and should be impact resistant and airtight. Enclosure
walls should be made of tongue-and-groove boards,
boards with spine joints, or gypsum boards having taped
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seams. The underlying structure must be able to support
the weight of the enclosure. (Suspended ceilings with
laid in panels do not provide airtight enclosures and
should not be used to enclose structures covered with as-
bestos—containing materials.) All joints between the
walls and ceiling of the enclosure should be caulked to
prevent the escape of asbestos fibers. During the instal-
lation of enclosures, tools that are used (such as drills or
rivet tools) should be equipped with HEPA-filtered vac-
uums. Before constructing the enclosure, all electrical
conduits, telephone lines, recessed lights, and pipes in
the area to be enclosed should be moved to ensure that
the enclosure will not have to be reopened later for rou-
tine or emergency maintenance. If such lights or other
equipment cannot be moved to a new location for logistic
reasons, or if moving them will disturb the asbestos—
containing materials, removal rather than enclosure of
the asbestos—containing materials is the appropriate
control method to use.

(9) Maintenance program. An asbestos maintenance
program must be initiated in all facilities that have as-
bestos—containing materials. Such a program should
include:

Development of an inventory of all asbestos—contain-
ing materials in the facility;

Periodic examination of all asbestos—containing mate-
rials to detect deterioration;

Written procedures for handling asbestos materials
during the performance of small-scale, short—duration
maintenance and renovation activities;

Written procedures for asbestos disposal; and

Written procedures for dealing with asbestos—related
emergencies.

Members of the building's maintenance engineering
stafl (electricians, heating/air conditioning engineers,
plumbers, etc.) who may be required to handle asbestos—
containing materials should be trained in safe proce-
dures. Such training should include at a minimum:

Information regarding types of asbestos and its vari-
ous uses and forms;

Information on the health effects associated with as-
bestos exposure;

Descriptions of the proper methods of handling asbes-
tos—containing materials; and

Information on the use of HEPA-equipped dual car-
tridge respiratory and other personal protection during
maintenance activities.

(10) Prohibited activities. The training program for
the maintenance engineering staff should describe meth-
ods of handling asbestos—containing materials as well as
routine maintenance activities that are prohibited when
asbestos—containing materials are involved. For example,
maintenance staff employees should be instructed:

Not to drill holes in asbestos—containing materials;

Not to hang plants or pictures on structures covered
with asbestos—containing materials;

Not to sand asbestos—containing floor tile;

Not to damage asbestos—containing materials while
moving furniture or other objects;

Not to install curtains, drapes, or dividers in such a
way that they damage asbestos—containing materials;
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Not to dust floors, ceilings, moldings or other surfaces
in asbestos—contaminated environments with a dry brush
or sweep with a dry broom;

Not to use an ordinary vacuum to clean up asbestos—
containing debris;

Not to remove cenlmg tiles below asbestos—containing
materials without wearing the proper respiratory protec-
tion, clearing the area of other people, and observing as-
bestos removal waste disposal procedures;

Not to remove ventilation system filters dry; and

Not to shake ventilation system filters.

Mention of trade names or commercial products does not con-
stitute endorsement or recommendation for use.

Mention of trade names or commercial products does not con-
stitute endorsement or recommendation for use.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-300 SCOPE, APPLICATION,
AND DEFINITIONS. (1) ((Scopeforoperations—other
thamemergencyresponse—This—sectionr—covers—emptloyers

in)) Scope. This sec-
tion covers the following operations, unless the employer

can demonstrate that the operation does not involve em-
ployee exposure or the reasonable possibility for employ-
ee exposure to safety or health hazards:

(a) Clean—up operations required by a governmental
body, whether federal, state, local, or other involving
hazardous substances that are conducted at uncontrolled
hazardous waste sites (including, but not limited to, the
EPA's National Priority Site List (NPL), state priority
site lists, sites recommended for the EPA NPL, and ini-
tial investigations of government identified sites which
are conducted before the presence or absence of hazard-
ous substances has been ascertained);

(b) Corrective actions_involving clean—up operations
at sites covered by the Resource Conservation and Re-

covery Act of 1976 (RCRA) as amended (42 US.C.
6901 et seq.);
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(c) Voluntary clean—up operations at sites recognized
by federal, state, local, or other governmental bodies as
uncontrolled hazardous waste sites;

(d) Operations involving hazardous wastes that are
conducted at treatment, storage, and disposal (TSD) fa-
cilities regulated by 40 CFR Parts 264 and 265 pursuant
to RCRA; or by agencies under agreement with
US.E.P.A. to implement RCRA regulations; and

(¢) Emergency response operations for releases of, or
substantial threats of releases of, hazardous substances
without regard to the location of the hazard.

() (2) Application.

(a) All requirements of this chapter and chapters
296-24 and 296-155 WAC apply pursuant to their
terms to hazardous waste and emergency response oper-
ations whcther covcrcd by this part or not. ((Imraddition;

this—part:)) If there is a conflict or overlap, the provision
more protective of employee safety and health shall
apply. ‘ ‘

(b) ((AH—scchons—of-fhn—parf-qu%

-)) Hazardous sub-
stance clean-up operations within the scope of subsec-
tion (1)(a), (b), and (c) of this section must comply with
all sections (WAC 296-62-300 through 296-62-3145)
except WAC 296-62-3140, 296-62-3110 (4) and (5),
and 296-62-3112.

(c) Operations within the scope of subsection (1)(d) of
this section must comply only with the requirements of
WAC 296-62-3140 and 296-62-3110 (4) and (5).

Exceptions:

For large quantity generators of hazardous waste who
store those wastes less than 90 days and for small quan-
tity generators ((

)) of hazardous wastes, who have
emergency response teams that respond to releases of, or
substantial threats of releases of, hazardous substances,
for their RCRA workplaces only WAC 296-62-3110(5)
is appllcable ((5

)) Generators of
hazardous wastes who do not have emergency response
teams that respond to releases of, or substantial threats
of releases of, hazardous substances are exempt from the

({regutations)) requirements of this section.
(d) ((WA€—296=62=3H06-apptiestoaH)) Emergency

response operations for releases of, or substantial threats

of releases of hazardous substances ((inchrding-thosere-
teases—of-or-substantiat-threats—of refeases—that-occur-at

fo)-of-thissubsection)) which are not covered by subsec-
tion (1)(a) through (d) of this section must only comply
with the requirements of WAC 296-62-3112.

((69)) (3) Definitions.

(a) "Buddy system" means a system of organizing
employees into work groups in such a manner that each
employee of the work group is designated to ((observe
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the—activitiesof)) be observed by at least one other em-
ployee in the work group. The purpose of the buddy sys-
tem is to provide ((quick)) rapid assistance to ((those
other)) employees in the event of an emergency.

(b) "Clean—up operation” means an operation where
hazardous substances are removed, contained, incinerat-
ed, neutralized, stabilized, cleared—up, or in any other

WSR 89-21-018

come to be located; but does not include any consumer
product in consumer use or any water—borne vessel.

(f) "Hazardous materials response (HAZMAT)
team” means an organized group of employees, desig-

nated by the employer, who are ((kmowledgeable—and

)) expected to perform

manner processed or handled with the ultimate goal of
making the site safer for people or the environment.

(c) "Decontamination” means the removal of hazard-
ous substances from employees and their equipment to
the extent necessary to preclude the occurrence of fore-
seeable adverse health effects.

((€))) (d) "Emergency response” or "responding to
emergencies” means a ((coordimated)) response effort by
employees from outside the immediate release area or by
((outside)) other designated responders (i.e., mutual aid
groups, local fire departments, etc.) to an occurrence
which results, or is likely to result, in an uncontrolled
release of a hazardous substance. Responses to inciden-
tal releases of hazardous substances where the substance
can be absorbed, neutralized, or otherwise controlled at
the time of release by employees in the immediate re-
lease area or by maintenance personnel are not consid-
ered to be emergency responses within the scope of this
standard. Responses to release of hazardous substances

where ((theconcentrationroftrazardous—substanceisbe=-

tow—the—cstablished—permissible—exposure—tmits—estab-
hished—in—this—standard)) there is no potential safety or
health hazard (i.e., fire, explosion, or chemical exposure)
are not considered to be emergency responses.

. (((d-)—“*Esta'bhshcd—c'xposrrrc—lcvcis-"—mcans—thc—n'rha*la=

)

(e) "Fac1llty" means (1) any building structure, in-
stallation, equipment, pipe or pipeline (including any
pipe into a sewer or publicly—owned treatment works),
well, pit, pond, lagoon, impoundment, ditch, storage
container, motor vehicle, rolling stock, or aircraft, or (ii)
any site or area where a hazardous substance has been
deposited, stored, disposed of, or placed, or otherwise
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specificatly—traimed—and—skitied
work, to handle and control ((feaking—containers-or—ves=
sels;—use—and-—sctect—spectatchemicatprotective—chothing

k]

and-performother—dutics—associated—with—accidentatre=
teases-of hazardous—substances)) actual or potential leaks
or spills of hazardous substances requiring possible close
approach to the substance. The team members perform
responses to releases or potential releases of hazardous
substances for the purpose of control or stabilization of
the ((refease)) incident. A HAZMAT team is not a fire
brigade nor is a typical fire brigade a HAZMAT team.
A HAZMAT team, however, may be a separate compo-
nent of a fire brigade or fire department.

(g) "Hazardous substance" means any substance des-
ignated or listed under (g)(i) through (iv) of this sub-
section, exposure to which results or may result in ad-
verse effects on the health or safety of employees:

(i) Any substance defined under section 101(14) of
CERCLA;

(ii) Any biological agent and other disease—causing
agent as defined in section 101(33) of CERCLA;

(iii) Any substance listed by the United States De-
partment of Transportation ((and—reguiated)) as haz-
ardous materials under WAC 480-12-195; and

(iv) Hazardous waste as herein defined.

(h) "Hazardous waste" means:

(i) A waste or combination of wastes as defined in
WAC 173-303-040; or

(ii) Those substances defined in WAC 480-12-195.

(i) "Hazardous waste operation” means any operation
conducted within the scope of this standard ((involving

hazard\:ms-su-bstanccs)).

(j) "Hazardous waste site" or "site” means any facili-
ty or location within the scope of this standard at which
hazardous waste operations take place.

(k) "Health hazard" means a chemical, mixture of
chemicals, or a pathogen for which there is statistically
significant evidence based on at least one study conduct-
ed in accordance with established scientific principles
that acute or chronic health effects may occur in exposed
employees. The term "health hazard" includes chemicals
which are carcinogens, toxic or highly toxic agents, re-
productive toxins, irritants, corrosives, sensitizers,
hepatotoxins, nephrotoxins, neurotoxins, agents which
act on the hematopoietic system, and agents which dam-
age the lungs, skin, eyes, or mucous membranes. It also
includes stress due to temperature extremes. Further
definition of the terms used above can be found in Ap-
pendix A to WAC 296-62-054 through 296-62-05427.

() "IDLH" or "immediately dangerous to life or
health” means any atmospheric concentration of any
toxic, corrosive, or asphyxiant substance that poses an
immediate threat to life or would cause irreversible or
delayed adverse health effects or would interfere with an
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individual's ability to escape from a dangerous
atmosphere.

(m) "Oxygen deficiency"” means that concentration of
oxygen by volume below which ((air)) atmosphere sup-
plying respiratory protection must be provided. It exists
in atmospheres where the percentage of oxygen by vol-
ume is less than 19.5 percent oxygen.

(n) "Permissible exposure limit" means the exposure,
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(t) "Small quantity generator” means a generator of
hazardous wastes who in any calendar month generates
no more than 1000 kilograms (((2246)) 2205 pounds) of
hazardous waste in that month.

(u) "Uncontrolled hazardous waste site” means an
area where an accumulation of hazardous waste creates
a threat to the health and safety of individuals or the
environment or both. Some sites are found on public

inhalation, or dermal permissible limit specified in WAC
296-62-075 through 296-62-07515.
(o) "Published exposure level" means the exposure

lands, such as those created by former municipal, coun-
ty, or state landfills where illegal or poorly managed
waste disposal has taken place. Other sites are found on

limits published in "NIOSH Recommendations for Oc-

private property, often belonging to generators or former

cupational Health Standards" dated 1986 incorporated

generators of hazardous waste. Examples of such sites

by reference, or if none is specified, the exposure limits

include, but are not limited to, surface impoundments,

published in the standards specified by the American

landfills, dumps, and tank or drum farms. Normal oper-

Conference of Governmental Industrial Hygienists in

ations at TSD sites are not covered by this definition.

their publication "Threshold Limit Values and Biologi-
cal Exposure Indices for 1988—89" dated 1988 incorpo-
rated by reference.

(p) "Post emergency response” means that portion of
an emergency response performed after the immediate
threat of a release has been stabilized or eliminated and
clean—up of the site has begun. If post emergency re-
sponse is performed by an employer's own employees
((as—a—continuation)) who were part of the initial emer-
gency response, it is considered to be part of the initial
response and not post emergency response. However, if a
group of an employer's own employees, separate from
the group providing initial response, performs the clean—
up operation, then the separate group of employees
would be considered to be performing post—emergency
response and subject to WAC 296—62-3112(11).

(M) Lg) "Qualified person” means a person with
specific training, knowledge, and experience in the area
for which the person has responsibility and the authority
to control.

((€D)) (r) "Site safety and health supervisor (or offi-
cial)" means the individual located on a hazardous waste
site who is responsible to the employer and has the au-
thority and knowledge necessary to implement the site
safety and health plan and verify compliance with appli-
cable safety and health requirements.

((€1})) (s) "Site work zones" means an exclusion zone,

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3010 ((GENERAL—REQUIRE-
MENTS)) SAFETY AND HEALTH PROGRAM.
((D-Safetyand-theatth-progranr:

@)

Note:

Safety and health programs developed and implemented to
meet other federal, state, or local regulations are considered
acceptable in meeting this requirement if they cover or are
modified to cover the topics required in this section. An addi-
tional or separate safety and health program is not required by
this section.

(1) General.

(a) Employers shall develop and implement a written
safety and health program for their employees involved
in hazardous waste operations. The program shall be de-
signed to identify, evaluate, and control safety and
health hazards and provide for emergency response for
hazardous waste operations.

(b) The written safety and health program shall in-
corporate ((asa—separatechapter)) the following:

(i) An organizational structure ((chapter));

(ii) A comprehensive workplan ((chapter;-and));

(iii) A site-specific safety and health plan ((chapter:))
which need not repeat the employer's standard operating
procedures required in (b)(vi) of this subsection;

contamination reduction zone, and a clean zone estab-
lished at a hazardous waste site before clean—up work

((65))) (iv) The safety and health training program;
(v) The medical surveillance program;

begins to prevent or reduce the movement of contami-

(vi) The employer's standard operating procedures for

nants from the site to uncontaminated areas and to con-

safety and health; and

trol public, employee, and equipment exposure to haz-

(vil) Any necessary interface between general pro-

ardous substances.
(i) The exclusion zone is the innermost of the zones

gram and site specific activities.
(¢) Site excavation. Site excavations created during

and is where contamination does occur. The contamina-

initial site preparation or during hazardous waste opera-

tion reduction zone is the zone between the exclusion

tions shall be shored or sloped as appropriate to prevent

zone and the clean zone and serves as a transition and

accidental collapse in accordance with subpart N of

buffer between the contaminated and clean zone to fur-

chapter 296-155 WAC.

ther reduce the physical transfer of contaminating sub-

(d) Contractors and subcontractors. An employer who

stances to the public, employees, and equipment. The

retains contractor or subcontractor services for work in

clean zone is the outermost of the zones and is a non-

hazardous waste operations shall inform those contrac-

contaminated or clean area.
(i) The contaminated reduction corridors are the des-

tors, subcontractors, or their representatives of the site
emergency response procedures and any potential fire,

ignated areas within the contaminated reduction zone
for the decontamination of personnel and equipment.

[26]
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explosion, health, safety, or other hazards of the hazard-
ous waste operation that have been identified by the em-
ployer, including those identified in the employer's infor-
mation program.

(e¢) Program availability. The written safety and
health program shall be made available to any contrac-
tor or subcontractor or their representative who will be
involved with the hazardous waste operation; to employ-
ees; to employee designated representatives; to WISHA
personnel, and to personnel of other federal, state, or lo-
cal agencies with regulatory authority over the site.

{2) Organizational structure ((chapter)) part of the

site program.
((f9)) (a) The organizational structure ((chapter))

part of the program shall establish the specific chain of
command and specify the overall responsibilities of su-
pervisors and employees. It shall include at a minimum,
the following elements:

((€X))) (i) A general supervisor who has the responsi-
bility and authority to direct all hazardous waste
operations.

((B))) (ii) A site safety and health supervisor who
has the responsibility and authority to develop and im-
plement the site safety and health plan and verify
compliance.

((¢€))) (iii) All other personnel needed for hazardous
waste site operations and emergency response and their
general functions and responsibilities.

((6B7)) (iv) The lines of authority, responsibility, and
communication.

((a1))) (b) The organizational structure shall be re-
viewed and updated as necessary to reflect the current
status of waste site operations.

(6Tt . I .' ]‘ ] ]
any-changes-to-the-overattorganizationat-structure—shatt

t})) (3) Comprehensive workplan ((cha{atcr)) part of
the site program. The comprehensive workplan ((chap-

ter)) shall address the tasks and objectives of site opera-
tions and the logistics and resources required to reach
those tasks and objectives.

((f1))) (a) The comprehensive workplan shall address
anticipated clean—up activities as well as normal operat-
ing procedures which need not repeat the employers
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(a) General. The site safety and health plan, which

((ts—part-of-the-overait safctyand-heatthprogranr—shatt
. . . . ’

net)) must be kept on site, shall address the safety and
health hazards of each phase of site operation; and in-
clude the requirements and procedures for employee
protection.

((69)) (b) Elements. The site safety and health plan,
as a minimum, shall address the following:

((t43)) (1) Names of key personnel and alternates re-
sponsible for site safety and health, including a site
safety and health supervisor.

((68))) (ii) A safety and health risk or hazard analy-
sis for each site task and operation found in the
workplan.

((¢€))) (iii) Employee training assignments to assure
compliance with WAC 296-62-3040.

((63))) (iv) Personal protective equipment to be used
by employees for each of the site tasks and operations
being conducted as required by the personal protective
equipment program in WAC 296-62-3060(5).

((€E))) (v) Medical surveillance requirements in ac-
cordance with the program in WAC 296-62-3050.

((¢F))) (vi) Frequency and types of air monitoring,
personnel monitoring, and environmental sampling tech-
niques and instrumentation to be used, including meth-
ods of maintenance and calibration of monitoring and
sampling equipment to be used.

((£6))) (vii) Site control measures in accordance with
the site control program required in WAC 296-62-3030.

(D)) (viii) Decontamination procedures in accord-
ance with WAC 296-62-3100.

((B)) (ix) An emergency response plan meeting the
requirements of WAC 296-62-3110 for safe and effec-
tive responses to emergencies, including the necessary
PPE and other equipment.

((9))) (x) Confined space entry procedures.

(i . .

mgany sitc activity-and-at-such other times as ecessary
to ]:llxsm]c]thalt :1np1]u5]::s a] T a‘””.“‘d .ﬂ HF':”S": El_“f:b

Gm))) (xi) A spill containment program meeting the
requirements of WAC 296—62-3090.

procedures available elsewhere.

((€i1))) (b) The comprehensive workplan shall define
work tasks and objectives and identify the methods for
accomplishing those tasks and objectives.

((611))) (c) The comprehensive workplan shall estab-
lish personnel requirements for implementing the plan.

((ftv))) (d) The comprehensive workplan shall provide
for the implementation of the training required in WAC
296-62-3040.

((t")) (e) The comprehensive workplan shall provide
for the implementation of the required informational
programs required in WAC 296—62-3080.

((tvD))) (f) The comprehensive workplan shall provide
for the implementation of the medical surveillance pro-
gram described in WAC 296-62-3050.

((td))) (4) Site-specific safety and health plan

((chapter)) part of the program.

[27]

(c) Preentry briefing. The site specific safety and
health plan shall provide for preentry briefings to be held
prior to initiating any site activity, and at such other
times as necessary to ensure that employees are apprised
of the site safety and health plan and that this plan is
being followed. The information and data obtained from
site characterization and analysis work required in WAC
296-62-3020 shall be used to prepare and update the
site safety and health plan.

(d) Effectiveness of site safety and health plan. In-
spections shall be conducted by the site safety and health
supervisor or, in the absence of that individual, another
individual who is knowledgeable in occupational safety

and health acting on behalf of the employer as necessary

to determine the effectiveness of the site safety and
health plan. Any deficiencies in the effectiveness of the
site safety and health plan shall be corrected by the
employer.
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((Gv)—When—major—spilts—may—be—anticipated—duc—to

’

. ; ] _ their—desi ]
representatives;and-WASHA-persomnet))

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, eflective 11/7/88)

WAC 296-62-3020 SITE CHARACTERIZA-
TION AND ANALYSIS. (1) General. Hazardous
waste sites shall be evaluated in accordance with this
section to identify specific site hazards and to determine
the appropriate safety and health control procedures
needed to protect employees from the identified hazards.

(D)) (2) Preliminary evaluation. A preliminary
evaluation of a site's characteristics shall be performed
prior to site entry by a ((traimed)) qualified person in
order to aid in the selection of appropriate employee
protection methods prior to site entry. Immediately after
initial site entry, a more detailed evaluation of the site's
specific characteristics shall be performed by a qualified
person in order to further identify existing site hazards
and to further aid in the selection of the appropriate en-
gineering controls and personal protective equipment for
the tasks to be performed.

((£2Y)) (3) Hazard identification. All suspected condi-
tions that may pose inhalation or skin absorption haz-
ards that are immediately dangerous to life or health
(IDLH), or other conditions that may cause death or
serious harm, shall be identified during the preliminary
survey and evaluated during the detailed survey. Exam-
ples of such hazards include, but are not limited to, con-
fined space entry, potentially explosive or flammable sit-
uations, visible vapor clouds, or areas where biological
indicators such as dead animals or vegetation are
located.

((63))) (4) Required information. The following in-
formation to the extent available shall be obtained by
the employer prior to allowing employees to enter a site:

(a) Location and approximate size of the site.

(b) Description of the response activity and/or the job
task to be performed.

(c) Duration of the planned employee activity.

(d) Site topography((z

£e)-Site)) and accessibility by air and roads.
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(e) Safety and health hazards expected at the site.

(f) Pathways for hazardous substance dispersion.

(g) Present status and capabilities of emergency re-
sponse teams that would provide assistance to ((on=sttc))
hazardous waste clean—up site employees at the time of
an emergency.

(h) Hazardous substances and health hazards involved
or expected at the site and their chemical and physical
properties.

((9)) (5) Personal protective equipment. Personal
protective equipment (PPE) shall be provided and used
during initial site entry in accordance with the following
requirements:

(a) Based upon the results of the preliminary site
evaluation, an ensemble of PPE shall be selected and
used during initial site entry which will provide protec-
tion to a level of exposure below established permissible
exposure limits and published exposure levels for known
or suspected hazardous substances and health hazards,
and which will provide protection against other known
and suspected hazards identified during the preliminary
site evaluation. If there is no permissible exposure limit
or published exposure level, the employer may use other
published studies and information as a_guide to appro-
priate personal protective equipment.

(b) (uring it

breathing—apparatus—of —at—teastfive-minutes'—duration
S.haﬂ b].: cam:d] by :n':plny_cF:s o l'::p#t avattable a]tF thc"_

S b . l e i
try—ensemble:)) If positive—pressure self—contained
breathing apparatus is not used as part of the entry en-

semble, and if respiratory protection is warranted by the
potential hazards identified during the preliminary site
evaluation, an escape self—contained breathing apparatus
of at least five minute's duration shall be carried by em-
ployees during initial site entry.

(c) If the preliminary site evaluation does not produce
sufficient information to identify the hazards or suspect-
ed hazards of the site an ensemble ((of)) providing pro-
tection equivalent to Level B PPE shall be provided as
minimum protection and direct reading instruments shall
be used as appropriate for identifying IDLH conditions.
(See WAC 296-62-3170 — Appendix B for ((guidetines
on)) a description of Level B hazards and the recom-
mendations for Level B protective equipment.)

(d) Once the hazards of the site have been ((positive=
ty)) identified, the appropriate PPE shall be selected and
used in accordance with WAC 296-62-3060.

((65))) (6) Monitoring. The following monitoring
shall be conducted during initial site entry when the site
evaluation produces information that shows the potential
for ionizing radiation or IDLH conditions, or when the
site information is not sufficient to rule out these possible
conditions:

(a) Monitoring with direct reading instruments for
hazardous levels of ionizing radiation.

(b) Monitoring the air with appropriate ((test)) direct
reading equipment (i.e., combustible gas meters, detec-
tor tubes) for IDLH and other conditions that may
cause death or serious harm (combustible or explosive
atmospheres, oxygen deficiency, toxic substances).
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(c) Visually observing for signs of actual or potential
IDLH or other dangerous conditions.

((£6))) (d) An ongoing air monitoring program in ac-
cordance with WAC 296-62-3070 shall be implemented

WSR 89-21-018

(a) The site work zones shall be the exclusion zone,
contamination reduction zone, and the clean zone.

(b) Decontamination procedures shall take place in
the contamination reduction corridor consisting, if prac-

after site characterization has determined the site is safe

tical, of separate corridors for personnel and for

for the start—up of operations.

(7) Risk identification. Once the presence and con-
centrations of specific hazardous substances and health
hazards have been established, the risks associated with
these substances shall be identified. Employees who will
be working on the site shall be informed of any risks that
have been identified. In situations covered by WAC
296-62-054 through ((296=62=05425)) 296-62-05427,

equipment.
{c) An entry and exit check point must be established

at the boundary of the exclusion zone to regulate the
flow of personnel and equipment into and out of the
zone. Exit from the exclusion zone must be through a
contamination reduction corridor.

(d) Access to the contamination reduction zone from
the clean zone is through a control point. Personnel en-

training required by ((that)) those standards need not be
duplicated.

Note: Risks to consider include, but are not limited to:

(a) Exposures exceeding the ((zppropriatc—threshold—timit—vatues
FEVs);)) permissible exposure limits ((PEEs)—or—recommended))
and published exposure ((hmitstREEs))) levels.

(b) IDLH concentrations.

(c) Potential skin absorption and irritation sources.

(d) Potential eye irritation sources.

{e) Explosion sensitivity and flammability ranges.

(f) Oxygen deficiency.

((tH)) (8) Employee notification. Any information
concerning the chemical, physical, and toxicologic prop-
erties of each substance known or expected to be present
on site that is available to the employer and relevant to
the duties an employee is expected to perform shall be
made available to all employees prior to the commence-
ment of their work activities. The employer may utilize
information developed for the hazard communication
standard for this purpose.

((@ﬁ*n—ongomg—mr—nmnitoringer

ance-with-WAEC-296=62=3676-shatt-be-implemented—af-
et ationd : red—the—sitei ;
fors:))

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3030 SITE CONTROL. (1) Gener-
al. Appropriate site control procedures shall be imple-

mented ((before—ctean=up—work—begins)) to control em-

ployee exposure to hazardous substances before clean—up
work begins.

((9)) (2) Site control program. A site control pro-
gram for protecting employees which is part of the em-
ployer's site safety and health program required in
WAC 296-62-3010 shall be developed during the plan-
ning stages of a hazardous waste clean—up operation
((ctear=up)) and modified as necessary as new informa-
tion becomes available.

((€2))) (3) Elements of the site control program. The
site control program shall, as a minimum, include: A site
map((;)); site work zones((;)); the use of a "buddy sys-
tem((;))"; site communications((;)) including alerting
means_for_emergencies; the standard operating proce-
dures or safe work practices((;)); and, identification of
nearest medical assistance. Where these requirements
are covered elsewhere they need not be repeated.

(4) Site work zones.

[29]

tering or working in the contamination zone shall wear
the prescribed personnel protective equipment, if re-
quired, for working in this zone. Entering the clean zone
requires removal of any protective equipment worn in
the contamination reduction zone.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3040 TRAINING. (1) General.

(a) All employees working on site (such as but not
limited to equipment operators ((and)), general laborers,
and others) exposed to hazardous substances, health
hazards, or safety hazards ((strat—be-thoroughty-trained
m)), and their supervisors and management responsible
for the site, shall receive training meeting the require-
ments of this subsection before they are permitted to en-
gage in hazardous waste operations that could expose
them to hazardous substances, safety, or health hazards,
and they shall review training as specified in this
subsection.

(b) Employees shall not be permitted to participate in
or supervise field activities until they have been trained
to a level required by their job function and

responsibility.
(2) Elements to be covered. The training shall thor-

oughly cover the following:

(a) Names of personnel and alternates responsible for
site safety and health;

(b) Safety, health, and other hazards present on the
site;

(c) Use of ((PPE)) personal protective equipment;

(d) Work practices by which the employee can mini-
mize risks from hazards;

(e) Safe use of engineering controls and equipment on
the site;

(f) Medical surveillance requirements including rec-
ognition of symptoms and signs which might indicate
overexposure to hazards; and

(g) The contents of items (vii) through (x) of the site
safety and health plan set forth in WAC 296-62-3010

((thtd))) (4)(b).

FE l F...]._
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sponsibitities:)) (3) Initial training.

(a) General site workers (such as cquipment operat-
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)), and three days of
supervised field experience (the training may be reduced
to 24 hours and one day if the only area of their respon-

ors, general laborers, and supervisory personnel) engaged

sibility is employees covered by subsection (3)(c) and

in hazardous substance removal or other activities which
expose or potentially expose workers to hazardous sub-
stances and health hazards shall receive a minimum of
40 hours of instruction off the site, and a minimum of
three days actual field experience under the direct su-
pervision of a trained, experienced supervisor.

(b) Effective June 1, 1990, employers shall adjust the
initial training required by (a) of this subsection, to meet
as a minimum the following training requirements:

(i) Workers engaged in hazardous waste operation
within the exclusion zone and the contamination reduc-

(d) of this section) and at least eight additional hours of
specialized training at the time of job assignment on
such topics as, but not limited to, the employer's safety
and health program and the associated employee train-
ing program, personal protective equipment program,
spill containment program, and health hazard monitor-
ing procedure and techniques.

((9)) (5) Qualifications for trainers. Trainers shall
be qualified to instruct employees about the subject
matter that is being presented in training. Such trainers
shall have satisfactorily completed a training program

tion zone shall receive 80 hours of instruction off the

for teaching the subjects they are expected to teach, or

site, and a minimum of three days actual field experi-

they shall have the academic credentials and instruc-

ence under the direct supervision of a trained, experi-

tional experience necessary for teaching the subjects. In-

enced supervisor.
(ii) Equipment operators and transport vehicle oper-

structors shall demonstrate competent instructional skills
and knowledge of the applicable subject matter.

ators engaged in hazardous waste operation within the
exclusion zone and the contamination reduction zone
shall receive 40 hours of training, and a minimum of
three days actual field experience under the direct su-
pervision of a trained, experienced supervisor.

(ii1) Supervisors engaged in hazardous waste operation
within the exclusion zone and the contamination reduc-
tion zone shall receive as a minimum the same number
of hours of instruction as the workers for whom the su-
pervisor is directly responsible, and a minimum of three
days actual field experience under the direct supervision
of a trained, experienced supervisor.

(c) Workers on site only occasionally for a specific
limited task (such as, but not limited to, ground water
monitoring, land surveying, or geophysical surveying)
and who are unlikely to be exposed over permissible ex-
posure limits and published exposure levels shall receive
a minimum of 24 hours of instruction off the site, and
the minimum of one day actual field experience under
the direct supervision of a trained, experienced
supervisor.

(d) Workers regularly on site who work in areas other
than the exclusion zone and the contamination reduction
zone which have been monitored and fully characterized
indicating that exposures are under permissible exposure
limits and published exposure levels where respirators
are not necessary, and the characterization indicates that
there are no health hazards or the possibility of an
emergency developing, shall receive a minimum of 24
hours of instruction off the site and the minimum of one
day actual field experience under the direct supervision
of a trained, experienced supervisor.

(e) Workers with 24 hours of training who are cov-
ered by (c) and (d) of this subsection, and who become
general site workers or who are required to wear respir-
ators, shall have the additional 16 hours and two days of
training necessary to total the training specified in (a) of
this subsection.

((6))) (4) Management and supervisor training. On-
site management and supervisors directly responsible for,
or who supervise employees engaged in, hazardous waste
operations shall receive 40 hours initial training ((as
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(6) Training certification. Employees and supervisors
that have received and successfully completed the train-
ing and field experience specified in subsections (G
);and—3))) through (4) of this section shall be certi-
fied by their instructor or the head instructor and trained
supervisor as having successfully completed the neces-
sary training. A written certificate shall be given to each
person so certified. Any person who has not been so cer-
tified ((mor—meets)) or who does not meet the require-
ments of subsectioa (9) of this section shall be prohibit-
ed from engaging in hazardous waste operations.

(7) Emergency ~esponse. Employees who are engaged
in responding to hazardous emergency situations at haz-
ardous waste clean—up sites that may expose them to
hazardous substances shall be trained in how to respond
to expected emergencies.

(8) Refresher training. Employees specified in subsec-
tion (1) of this section, and managers specified in sub-
section ((€3))) (4) of this section, shall receive eight
hours of refresher training annually on the items speci-
fied in subsections ((1))) (2) and/or (4) of this section,
any critique of incidents that have occurred in the past
year that can serve as training examples of related work,
and other relevant topics.

(9) Equivalent training. Employers who can show by
documentation or certification that an employee's work
experience and/or training has resulted in ((imitial))
training equivalent to that training required in subsec-
tions (1)(G—2)and—€3))) through (4) of this section
shall not be required to provide the initial training re-
quirements of those sections to such employees. Howev-
er, certified employees new to a site shall receive appro-
priate, site specific training before site entry and have
appropriate supervised field experience at the new site.
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Equivalent training includes ((the)) any academic train-
ing or_the training that existing employees might have
already received from actual hazardous waste site work
experience.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3050 MEDICAL SURVEIL-

LANCE. ((Mtdtca'l-survmﬁancc-sh-aﬂ-bc-prmd-cdﬁm

cordance-with—this—sectionfor-emptoyees—exposed-orpo-
tentially-exposed-to-hazardous—substancesor-threalth-haz=
ards-or-who-wear respirators:

. . l : ' -

gram—which-ts—part-of-the-employerissafety—and—heaith
progranrrequired—mWAC296=62=3610)) (1) General.

Employers engaged in operations specified in WAC 296—
62-300 (1)(a) through (d) and not covered by WAC
296-62-300(2), exceptions; and employers of employees
specified in WAC 296-62-3112(9) shall institute a
medical surveillance program in accordance with this
subsection.

(2) Employees covered. The medical surveillance pro-
gram shall be instituted by the employer for the follow-
ing employees:

(a) All employees who are or may be exposed to haz-
ardous substances or health hazards at or above the
((established)) permissible exposure limits or, if there is
no permissible exposure limit, above the published expo-
sure levels for these substances, without regard to the
use of respirators, for ((thirty)) 30 days or more a year;

(b) All employees who wear a respirator for ((thirty))
30 days or more a year or as required by WAC 296-62—
071; and

(¢) All employees who are injured due to overexposure
from an emergency incident involving hazardous sub-
stances or health hazards; or

(d) Members of HAZMAT teams.

((£2))) (3) Frequency of medical examinations and
consultations. Medical examinations and consultations
shall be made available by the employer to each em-
ployee covered under subsection (1) of this section on
the following schedules:

(a) For employees covered under WAC 296-62-3150
(2)(a), (b), and (d):

(i) Prior to assignment ((or-for-emptoyces—covered-on

he—effectived e i tard ot WAE

266=62=3156"));

((E5))) (ii) At least once every twelve months for each
employee covered((-)) unless the attending physician be-
lieves a longer interval (not greater than biennially) is
appropriate;

((€c7)) (i) At termination of employment or reas-
signment to an area where the employee would not be
covered if the employee has not had an examination
within the last six months((-));

((d))) (iv) As soon as possible upon notification by
an employee that the employee has developed signs or
symptoms indicating possible overexposure to hazardous
substances or health hazards, or that the employee has
been injured or exposed above the ((established)) per-
missible exposure limits, or published exposure levels in
an emergency situation((z));
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((fe))) (v) At more frequent times, if the examining
physician determines that an increased frequency of ex-
amination is medically necessary.

(b) For employees covered under subsection (1)(c) of
this section and for all employees including those em-
ployees covered by WAC 296-62-300 (1)(e) who may
have been injured, received a health impairment, devel-
oped signs or symptoms which may have resulted from
exposure to hazardous substances resulting from an
emergency incident, or exposed during an emergency in-
cident to hazardous substances at concentrations above
the ((established)) permissible exposure limits or the
published exposure levels without the necessary personal
protective equipment being used:

(i) As soon as possible following the emergency inci-
dent or development of signs or symptoms;

(ii) At additional times, if the examining physician
determines that follow—up examinations or consultations
are medically necessary.

((3))) (4) Content of medical examinations and
consultations.

(a) Medical examinations required by subsection
((€2))) (3) of this section shall include a medical and
work history (or updated history if one is in the
employee's file) with special emphasis on symptoms re-
lated to the handling of hazardous substances and health
hazards, and to fitness for duty including the ability to
wear any required PPE under conditions (i.e., tempera-
ture extremes) that may be expected at the worksite.

(b) The content of medical examinations or consulta-
tions made available to employees pursuant to this sec-
tion shall be determined by the examining physician.
The guidelines in the Occupational Safety and Health
Guidance Manual for Hazardous Waste Site Activities
(See Appendix D, Reference #10) should be consulted.

((t#))) (5) Examination by a physician and costs. All
medical examinations and procedures shall be performed
by or under the supervision of a licensed physician((;)),
preferably one knowledgeable in occupational medicine,
and shall be provided without cost to the employee,
without loss of pay, and at a reasonable time and place.

((€5))) (6) Information provided to the physician. The
employer shall provide one copy of this standard and its
appendices to the examining physician, and in addition,
the following for each employee:

(a) A description of the employee's duties as they re-
late to the employee's exposures;

(b) The employee's exposure levels or anticipated ex-
posure levels;

(c) A description of any personal protective equipment
used or to be used;

(d) Information from previous medical examinations
of the employee which is not readily available to the ex-
amining physician; and

(¢) Information required in WAC 296-62-071
through 296-62-07121.

((t6))) (7) Physician's written opinion.

(a) The employer shall obtain and furnish the em-
ployee with a copy of a written opinion from the exam-
ining physician containing the following:

(@ «

—tests
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1)) The physician's opinion as to whether the em-
ployee has any detected medical conditions which would
place the employee at increased risk of material impair-
ment of the employee's health from work in hazardous
waste operations or emergency response or from respira-
tors (( i i
296=62—07121)) use.

((1D)) (ii) The physician's recommended limitations
upon the employees assigned work.

(iii) The results of the medical examination and tests
if requested by the employee.

(iv) A statement that the employee has been informed
by the physician of the results of the medical examina-
tion and any medical conditions which require further
examination or treatment.

(b) The written opinion obtained by the employer
shall not reveal specific findings or diagnoses unrelated
to occupational exposures.

((69)) (8) Recordkeeping.

(a) An accurate record of the medical surveillance re-
quired by this section shall be retained. This record shall
be retained for the period specified and meet the criteria
of Part B of ((this)) chapter 296-62 WAC.

(b) The record required in (a) of this subsection shall
include at least the following information:

(i) The name and Social Security number of the
employee;

(ii) Physicians’ written opinions, recommended limita-
tions, and results of examinations and tests;

(iii) Any employee medical complaints related to ex-
posure to hazardous substances;

(iv) A copy of the information provided to the exam-
ining physician by the employer, with the exception of
the standard and its appendices.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3060 ENGINEERING CON-
TROLS, WORK PRACTICES, AND PERSONAL
PROTECTIVE EQUIPMENT FOR EMPLOYEE
PROTECTION. (1) Engineering controls, work practic-
es, ((PPE)) personal protective equipment, or a combi-
nation of these shall be implemented in accordance with
this section to protect employees from exposure to haz-
ardous substances and health hazards.

(a) Engineering controls, work practices, and PPE for
substances regulated in ((this)) chapter 29662 WAC.

Engineering controls and work practices shall be in-
stituted to reduce and maintain employee exposure to or
below the permissible exposure limits ((of)) for sub-
stances regulated by this chapter, except to the extent
that such controls and practices are not feasible.

Note: Engineering controls which may be feasible include the use of
pressurized cabs or control booths on equipment, and/or the
use of remotely operated material handling equipment. Work
practices which may be feasible are removing all nonessential
employees from potential exposure during opening of drums,
wetting down dusty operations, and locating employees upwind
of possible hazards.
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(b) Whenever engineering controls and work practices
are not feasible, PPE shall be used to reduce and main-
tain exposures to or below the permissible exposure lim-
its or dose limits for substances regulated by ((this))
chapter 296-62 WAC.

(c) The employer shall not implement a schedule of
employee rotation as a means of compliance with per-
missible exposure limits or dose limits except when there
is no other feasible way of complying with the airborne
or dermal dose limits for ionizing radiation.

(d) The provisions of WAC 296-62-080 through 296
62-09013, 296-62-09015 through 296-62-09055, and
296-62-100 through 296—62-130 shall be followed.

(2) Engineering controls, work practices, and personal
protective equipment for substances not regulated in
((this)) chapter 296-62 WAC. An appropriate combi-
nation of engineering controls, work practices, and per-
sonal protective equipment shall be ((estabtished)) used
to reduce and maintain employee exposure to or below
((appropriate)) published exposure levels for hazardous
substances and health hazards not regulated by ((thts))
chapter ((taking—into—account—the—estabtished—cxposure
fevels)) 296-62 WAC. The employer may use the pub-
lished literature and MSDS as a guide in_making the
employer's determination as to what level of protection
the employer believes is appropriate for hazardous sub-
stances and health hazards for which there is no permis-
sible exposure limit or published exposure level.

(3) Personal protective equipment selection.

(a) Personal protective equipment (PPE) shall be se-
lected and used which will protect employees from the
hazards and potential hazards they are likely to encoun-
ter as identified during the site characterization and
analysis.

(b) Personal protective equipment selection shall be
based on an evaluation of the performance characteris-
tics of the PPE relative to the requirements and limita-
tions of the site, the task—specific conditions and dura-
tion, and the hazards and potential hazards identified at
the site.

(c) Positive pressure self-contained breathing appara-
tus, or positive pressure air-line respirators equipped
with an escape air supply shall be used ((imibtH-—con=
ditions)) when chemical exposure levels present will cre-
ate a substantial possibility of immediate death, imme-
diate serious illness or injury, or impair the ability to
escape.

(d) Totally—encapsulating chemical protective suits
(protection equivalent to Level A protection as ((spect
fied)) recommended in Appendix B) shall be used in
conditions where skin absorption of a hazardous sub-
stance may result in ((amHDEH situation)) a substantial
possibility of immediate death, immediate serious illness
or injury, or impair the ability to escape.

(e) The level of protection provided by PPE selection
shall be increased when additional information or site
conditions ((show)) indicate that increased protection is
necessary to reduce employee exposures below ((estab=
tished)) permissible exposure limits and published expo-
sure levels for hazardous substances and health hazards.
(See WAC 296-62-3170 — Appendix B for guidance on
selecting PPE ensembles.)
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The level of employee protection provided may be decreased
when additional information or site conditions show that de-
creased protection will not result in increased hazardous ex-
posures to employees.

Note:

(f) Personal protective equipment shall be selected
and used to meet the requirements of chapter 296-24
WAC, Part A-1, and additional requirements specified
in this part.

(4) Totally—encapsulating chemical protective suits.

(a) Totally—encapsulating suits ({matertals—used—for
Eevel-A—protection)) shall protect employees from the
particular hazards which are identified during site char-
acterization and analysis.

(b) Totally—encapsulating suits shall be capable of
maintaining positive air pressure. (See WAC 296-62—
3160 — Appendix A for a test method which may be
used to evaluate this requirement.)

(c) Totally—encapsulating suits shall be capable of
preventing inward test gas leakage of more than 0.5
percent. (See WAC 296-62-3160 — Appendix A for a
test method which may be used to evaluate this
requirement.)

(5) Personal protective equipment (PPE) program. A
written personal protective equipment program, which is
part of the employer's safety and health program re-

quired in WAC 296-62-3010 ((shattbe—establishedfor
hazardous—waste-operations)) and which shall be part of
the site—specific safety and health plan shall be estab-
lished. The PPE program shall address the ((following))
elements((:)) listed below. When elements, such as
donning and doffing procedures, are provided by the
manufacturer of a piece of equipment and are attached
to the plan, they need not be rewritten into the plan as
long as they adequately address the procedure or
element.

(a) ((Sitehazards;

))) PPE selection((;)) based on site hazards,

((€c})) (b) PPE use((;)) and limitations of the
equipment,

((d))) (c) Work mission duration((;)),

((te)) (d) PPE maintenance and storage(()),

((¢6))) (e) PPE decontamination((;)) and disposal,

((¢2))) () PPE training and proper fitting((3)),

((th)) (g) PPE donning and doffing procedures((3)),

((€1))) (h) PPE inspection((;)) procedures prior to,
during, and after use,

@ ——

t&))) (i) Evaluation of the
program((s)), and

((®)) () Limitations during temperature extremes,
heat stress, and other appropriate medical
considerations.

’effectiveness of the PPE

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3070 MONITORING. (1) General.

(a) Monitoring shall be performed in accordance with
this section where there may be a question of employee
exposure to concentrations of hazardous substances in
order to assure proper selection of engineering controls,
work practices, and personal protective equipment so
that employees are not exposed to levels which exceed
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((establistred)) permissible exposure limits or_published
exposure levels for hazardous substances.

((tH)) (b) Air monitoring shall be used to identify
and quantify airborne levels of hazardous substances and
safety and health hazards in order to determine the ap-
propriate level of employee protection needed on site.

(2) Initial entry. Upon initial entry, representative air
monitoring shall be conducted to identify any IDLH
condition, exposure over ((established)) permissible ex-
posure limits or published exposure levels, exposure over
a radioactive material's dose limits, or other dangerous
condition, such as the presence of flammable atmos-
pheres or oxygen—deficient environments.

(3) Periodic monitoring. Periodic monitoring shall be
conducted when the possibility of an IDLH condition or
flammable atmosphere has developed or when there is
indication that exposures may have risen over permissi-
ble exposure limits or published exposure levels since
prior monitoring. Situations where it shall be considered
whether the possibility that exposures have risen are
((when)) as follows:

(a) When work begins on a different portion of the
site.

(b) When contaminants other than those previously
identified are being handled.

(¢) When a different type of operation is initiated
(e.g., drum opening as opposed to exploratory well
drilling).

(d) When employees are handling leaking drums or
containers or working in areas with obvious liquid con-
tamination (e.g., a spill or lagoon).

(e) When a sufficient reasonable interval has passed so
that exposures may have significantly increased.

(4) Monitoring of high-risk employees. After the ac-
tual clean-up phase of any hazardous waste ((cteamup
operations—commence;)) operation commences; for ex-
ample, when soil, surface water, or containers are moved
or disturbed; the employer shall monitor those employees
likely to have the highest exposures to ((those)) hazard-
ous substances and health hazards likely to be present
above ((established)) permissible exposure limits or pub-
lished exposure levels by using personal sampling fre-
quently enough to characterize employee exposures. If
the employees likely to have the highest exposure are
over permissible exposure limits or published exposure
levels, then monitoring shall continue to determine all
employees likely to be above those limits. The employer
may utilize a representative sampling approach by docu-
menting that the employees and chemicals chosen for
monitoring are based on the criteria stated in ((subsec=

tion{1)of)) this ((section)) subsection.

Note:

It is not required to monitor employees engaged in site charac-
terization operations covered by WAC 296-62-3020.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3080 INFORMATIONAL PRO-
GRAMS. Employers shall develop and implement a
program which is part of the employer's safety and
health program required in WAC 296-62-3010
((tHtdGin)) to inform employees, contractors, and
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subcontractors (or their representative) actually engaged
in hazardous waste operations of the nature, level, and
degree of exposure likely as a result of participation in
such hazardous waste operations. Employees, contrac-
tors, and subcontractors working outside of the opera-
tions part of a site are not covered by this standard.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3090 HANDLING DRUMS AND
CONTAINERS. (1) General.

(a) Hazardous substances and contaminated soils, lig-
uids, and other residues shall be handled, transported,
labeled, and disposed of in accordance with this section.

(((H-Generat:

€2))) (b) Drums and containers used during the
clean-up shall meet the appropriate DOT, OSHA,
WISHA, and EPA regulations for the wastes that they
contain.

((¢5))) (c) When practical, drums and containers
shall be inspected and their integrity shall be assured
prior to being moved. Drums or containers that cannot
be inspected before being moved because of storage con-
ditions (i.e., buried beneath the earth, stacked behind
other drums, stacked several tiers high in a pile, etc.)
shall be moved to an accessible location and inspected
prior to further handling.

((2))) (d) Unlabeled drums and containers shall be
considered to contain hazardous substances and handled
accordingly until the contents are positively identified
and labeled.

((6)) (e) Site operations shall be organized to mini-
mize the amount of drum or container movement.

((£e3)) (f) Prior to movement of drums or containers,
all employees exposed to the transfer operation shall be
warned of the potential hazards associated with the con-
tents of the drums or containers.

((6M)) (g) United States Department of Transporta-
tion specified salvage drums or containers and suitable
quantities of proper absorbent shall be kept available
and used in areas where spills, leaks, or ruptures may
occur.

((£2))) (h) Where major spills may occur, a spill con-
tainment program, which is part of the employer's safety
and health program required in WAC 296-62-3010,
shall be implemented to contain and isolate the entire
volume of the hazardous substance being transferred.

((0)) (i) Drums and containers that cannot be
moved without rupture, leakage, or spillage shall be
emptied into a sound container using a device classified
for the material being transferred.

(()) (j) A ground—penetrating system or other type
of detection system or device shall be used to estimate
the location and depth of buried drums or containers.

((9)) (k) Soil or covering material shall be removed
with caution to prevent drum or container rupture.

((4)) (1) Fire extinguishing equipment meeting the
requirements of Part G of chapter 296-24 WAC shall
be on hand and ready for use to control incipient fires.
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(2) Opening drums and containers. The following
procedures shall be followed in areas where drums or
containers are being opened:

(a) Where an airline respirator system is used, con-
nections to the ((bank)) source of air ((cylimders)) sup-
ply shall be protected from contamination and the entire
system shall be protected from physical damage.

(b) Employees not actually involved in opening drums
or containers shall be kept a safe distance from the
drums or containers being opened.

(c) If employees must work near or adjacent to drums
or containers being opened, a suitable shield that does
not interfere with the work operation shall be placed be-
tween the employee and the drums or containers being
opened to protect the employee in case of accidental
explosion.

(d) Controls for drum or container opening equip-
ment, monitoring equipment, and fire suppression equip-
ment shall be located behind the explosion—resistant
barrier.

(e) When there is a reasonable possibility of flamma-
ble atmospheres being present, material handling equip-
ment and hand tools shall be of the type to prevent
sources of ignition.

(FH) Drums and containers shall be opened in such a
manner that excess interior pressure will be safely re-
lieved. If pressure cannot be relieved from a remote lo-
cation, appropriate shielding shall be placed between the
employee and the drums or containers to reduce the risk
of employee injury.

(g) Employees shall not stand upon or work from
drums or containers.

(3) Material handling equipment. ((Etectricat)) Ma-
terial handling equipment used to transfer drums and
containers shall be selected, positioned, and operated to
minimize sources of ignition related to the equipment
from igniting vapors released from ruptured drums or
containers.

(4) Radioactive wastes. Drums and containers con-
taining radioactive wastes shall not be handled until
such time as their hazard to employees is properly
assessed.

(5) Shock-sensitive wastes.

((Eaution—Shipping-of-shock=sensitive-wastes-maybe

o : _
pml"b.'t:d u"d:' .E:mt'::lESta]t:s E:pa';"':"t. Df] Frans
should-referto WAE486=12=1957))

As a minimum, the following special precautions shall
be taken when drums and containers containing or sus-
pected of containing shock—sensitive wastes are handled:

(a) All nonessential employees shall be evacuated
from the area of transfer.

(b) Material handling equipment shall be provided
with explosive containment devices or protective shields
to protect equipment operators from exploding
containers.

(c) An employee alarm system capable of being per-
ceived above surrounding light and noise conditions shall
be used to signal the commencement and completion of
explosive waste handling activities.
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(d) Continuous communications (i.e., portable radios,
hand signals, telephones, as appropriate) shall be main-
tained between the employee—in—charge of the immedi-
ate handling area and the site safety and health supervi-
sor or command post until such time as the handling op-
eration is completed. Communication equipment or
methods that could cause shock-sensitive materials to
explode shall not be used.

(¢) Drums and containers under pressure, as evi-
denced by bulging or swelling, shall not be moved until
such time as the cause for excess pressure is determined
and appropriate containment procedures have been im-
plemented to protect employees from explosive relief of
the drum.

(f) Drums and containers containing packaged labo-
ratory wastes shall be considered to contain shock—sen-
sitive or explosive materials until they have been
characterized.

Caution: Shipping of shock-sensitive wastes may be
prohibited under United States Department of Trans-
portation regulations. Employers and their shippers
should refer to WAC 480-12-195.

(6) Laboratory waste packs. In addition to the re-
quirements of subsection (4) of this section, the follow-
ing precautions shall be taken, as a minimum, in han-
dling laboratory waste packs (lab packs):

(a) Lab packs shall be opened only when necessary
and then only by an individual knowledgeable in the in-
spection, classification, and segregation of the containers
within the pack according to the hazards of the wastes.

(b) If crystalline material is noted on any container,
the contents shall be handled as a shock—sensitive waste
until the contents are identified.

(7) Sampling of drum((s)) and container((s)) con-
tents. Sampling of containers and drums shall be done in
accordance with a sampling procedure which is part of
the site safety and health plan developed for and avail-
able to employees and others at the specific worksite.

(8) Shipping and transport.

(a) Drums and containers shall be identified and clas-
sified prior to packaging for shipment.

(b) Drum or container staging areas shall be kept to
the minimum number necessary to identify and classify
materials safely and prepare them for transport.

(c) Staging areas shall be provided with adequate ac-
cess and egress routes.

(d) Bulking of hazardous wastes shall be permitted
only after a thorough characterization of the materials
has been completed.

(9) Tank and vault procedures.

(a) Tanks and vaults containing hazardous substances
shall be handled in a manner similar to that for drums
and containers, taking into consideration the size of the
tank or vault.

(b) Appropriate tank or vault entry procedures
((meeting)) as described in WAC 296-62-14503 and
the employer's safety and health plan shall be followed
whenever employees must enter a tank or vault.
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AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3100 DECONTAMINATION. a
General. Procedures for all phases of decontamination
shall be developed and implemented in accordance with
this section.

((1)) (2) Decontamination procedures.

{a) A decontamination procedure shall be developed,
communicated to employees and implemented before
any employees or equipment may enter areas on site
where potential for exposure to hazardous substances
exists.

((€2))) (b) Standard operating procedures shall be
developed to minimize employee contact with hazardous
substances or with equipment that has contacted haz-
ardous substances.

(c) All employees leaving a contaminated area shall
be appropriately decontaminated; all contaminated
clothing and equipment leaving a contaminated area
shall be appropriately disposed of or decontaminated.

(d) Decontamination procedures shall be monitored
by the site safety and health supervisor to determine
their effectiveness. When such procedures are found to
be ineffective, appropriate steps shall be taken to correct
any deficiencies.

(3) Location. Decontamination shall be performed in
geographical areas that will minimize the exposure of
uncontaminated employees or equipment to contamina-
ted employees or equipment.

(4) (¢ i
be appmp_nat:l; dc:aut.ammat::l ati-clothing-and cquIp
ment feaving o cnutamm.atcd a'xta shatt-be-appropriatety
disposed-of or d:‘:ant_ammat:d .

: (5]) Ec.:nntatﬁnmatmll ]ptc'::ldut:s sh.zdl be ulmmtm‘cd
be-ineffective . bt ]

t6))) Equipment and solvents. All equipment and
solvents used for decontamination shall be decontamin-
ated or disposed of properly.

((H)) (5) Personal

equipment.
{a) Protective clothing and equipment shall be decon-

taminated, cleaned, laundered, maintained, or replaced
as needed to maintain their effectiveness.

((t8y)) (b) Employees whose nonimpermeable cloth-
ing becomes wetted with hazardous substances shall im-
mediately remove that clothing and proceed to shower.
The clothing shall be disposed of or decontaminated be-
fore it is removed from the work zone.

((t9))) (6) Unauthorized employees. Unauthorized
employees shall not remove protective clothing or equip-
ment from change rooms.

((£16))) (7) Commercial laundries or cleaning estab-

protective clothing and

lishments. Commercial laundries or cleaning establish-

ments that decontaminate protective clothing or equip-
ment shall be informed of the potentially harmful effects
of exposures to hazardous substances.

(((+1))) (8) Showers and change rooms. Where the
decontamination procedure indicates a need for regular
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showers and change rooms outside of a contaminated
area, they shall be provided and meet the requirements
of Part B-1 of chapter 296-24 WAC. If temperature
conditions prevent the effective use of water, then other
effective means for cleansing shall be provided and used.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3110 EMERGENCY RESPONSE
BY EMPLOYEES AT UNCONTROLLED HAZ-

ARDOUS WASTE SITES. ((EnrergencyTesponse—at
I ] g Hatd ] ]

imaceordance-with-thissection:))

(1) ((Generat)) Emergency response plan.

(a) An emergency response plan shall be developed
and implemented by all employers within the scope of
this section to handle anticipated emergencies prior to
the commencement of hazardous waste operations. The
plan shall be in writing and available for inspection and
copying by employees, their representatives, ((and))
WISHA personnel, and other governmental agencies
with relevant responsibilities.

(b) Employers who will evacuate their employees from
the workplace when an emergency occurs, and who do
not permit any of their employees to assist in handling
the emergency, respond to assist in handling the emer-
gency are exempt from the requirements of this section
if they provide an emergency action plan complying with
WAC 296-24-567(1).

((¢9))) (2) Elements of an emergency response plan.
The employer shall develop an emergency response plan
for emergencies which shall address as a minimum, the
following:

(()) (a) Preemergency planning.

((61))) (b) Personnel roles, lines of authority, ((tram=
ing;)) and communication.

((€11))) (c) Emergency recognition and prevention.

((6v))) (d) Safe distances and places of refuge.

((6w)) (e) Site security and control.

((&v1))) (f) Evacuation routes and procedures.

((&viD))) (g) Decontamination procedures which are
not covered by the site safety and health plan.

(i) (h) Emergency medical treatment and first
aid.

((6x))) (i) Emergency alerting and response
procedures.

((€))) (j) Critique of response and follow-up.

((x1)) (k) PPE and emergency equipment.
(

€))) (3) Procedures for handling ((site)) emergenéy
incidents.
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(()) (a) In addition to the elements for the emer-
gency response plan required in subsection (({Htb))) (2)
of this section, the following elements shall be included
for emergency response plans:

((AY)) () Site topography, layout, and prevailing
weather conditions.

((68Y)) (ii) Procedures for reporting incidents to local,
state, and federal governmental agencies.

((61)) (b) The emergency response plan shall be a
separate section of the site safety and health plan.

((6D)) (c) The emergency response plan shall be
compatible and integrated with the disaster, fire and/or
emergency response plans of local, state, and federal
agencies.

((6w))) (d) The emergency response plan shall be
rehearsed regularly as part of the overall training pro-
gram for site operations.

((¢+))) (e) The site emergency response plan shall be
reviewed periodically and, as necessary, be amended to
keep it current with new or changing site conditions or
information.

((&v1))) (f) An employee alarm system shall be in-
stalled in accordance with WAC 296-24-631 through
296-24-63199 to notify employees of an on-site emer-
gency situation, to stop work activities if necessary, to
lower background noise in order to speed communica-
tion, and to begin emergency procedures.

((&vi1))) (g) Based upon the information available at
the time of the emergency, the employer shall evaluate
the incident and the site response capabilities and pro-
ceed with the appropriate steps to implement the on-site
emergency response plan.

(«
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(4) Training program.
(a) New employees. The employer shall develop and
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as meeting the initial training requirements of this sec-
tion as to that employee. Equivalent training includes
the training that existing employees might have already
received from actual site work experience. Current em-
ployees shall receive eight hours of refresher training
annually.

(c) Trainers. Trainers who teach initial training shall
have satisfactorily completed a training course for
teaching the subjects they are expected to teach or they
shall have the academic credentials and instruction ex-
perience necessary to demonstrate a_good command of
the subject matter of the courses and competent instruc-
tional skills.

(5) Emergency response program.

(a) Emergency response plan. An emergency response
plan shall be developed and implemented by all employ-
ers. Such plans need not duplicate any of the subjects
fully addressed in the employer's contingency planning
required by permits, such as those issued by the United
States Environmental Protection Agency, provided that
the contingency plan is made part of the emergency re-
sponse plan. The emergency response plan shall be a
written portion of the employer's safety and health pro-
gram required in this section. Employers who will evac-
uate their employees from the worksite location when an
emergency occurs and who do not permit any of their
employees to assist in _handling the emergency are ex-
empt from the requirements of WAC 296-62-3140(1) if
they provide an emergency action plan complying with
WAC 296-24-567.

(b) Elements of an emergency response plan. The em-
ployer shall develop an emergency response plan for
emergencies which shall address, as a minimum, the fol-
lowing areas to the extent that they are not addressed in
any specific program required in this section:

(i) Preemergency planning and coordination with out-
side parties.

(ii) Personnel
communication.

(iii) Emergency recognition and prevention.

(iv) Safe distances and places of refuge.

(v) Site security and control.

(vi) Evacuation routes and procedures.

(vii) Decontamination procedures.

(viii)) Emergency medical treatment and first aid.

(ix) Emergency alerting and response procedures.

(x) Critique of response and follow—up.

roles, lines of authority, and

implement a training program, which is part of the em-

(xi) PPE and emergency equipment.

ployer's safety and health program, for employees in-

(c) Training.

volved with hazardous waste operations to enable em-

(i) Training for emergency response employees shall

ployees to perform their assigned duties and functions in

be completed before they are called upon to perform in

a safe and healthful manner so as not to endanger

real emergencies. Such training shall include the ele-

themselves or other employees. The initial training shall

ments of the emergency response plan, standard operat-

be for 24 hours and refresher training shall be for eight
hours annually. Employees who have received the initial
training required by this section shall be given a written

ing procedures the employer has established for the job,
the personal protective equipment to be worn, and pro-
cedures for handling emergency incidents.

certificate attesting that they have successfully complet-
ed the necessary training.

(b) Current employees. Employers who can show by
an employee's previous work experience and/or training
that the employee has had training equivalent to the ini-
tial training required by this section, shall be considered

[38]

Exception #1: An employer need not train all employees to the de-
gree specified if the employer divides the workforce in
a manner such that a sufficient number of employees
who have responsibility to control emergencies have

the training specified, and all other employees, who
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may first respond to an emergency incident, have suf-
ficient awareness training to recognize that an emer-
gency response situation exists and that they are in-
structed in that case to summon the fully trained em-
ployees and not attempt to control activities for which

WSR 89-21-018

appropriate steps to implement the site emergency re-

sponse plan.
NEW SECTION

they are not trained.

An_employer need not train all employees to the de-
gree specified if arrangements have been made in ad-
vance for an outside fully trained emergency response
team to respond in a reasonable period and all em-
ployees, who may come to the incident first, have suf-
ficient awareness training to recognize that an emer-
gency response situation exists and they have been in-
structed to call the designated outside fully trained
emergency response team for assistance.

Exception #2:

(ii) Employee members of TSD facility emergency re-
sponse organizations shall be trained to a level of com-
petence in the recognition of health and safety hazards
to protect themselves and other employees. This would
include training in the methods used to minimize the
risk from safety and health hazards; in the safe use of
control equipment; in the selection and use of appropri-
ate personal protective equipment; in the safe operating
procedures to be used at the incident scene; in the tech-
niques of coordination with other employees to minimize
risks; in the appropriate response to over exposure from
health hazards or injury to themselves and other em-
ployees; and in the recognition of subsequent symptoms
which may result from over exposures.

(iii) The employer shall certify that each covered em-
ployee has attended and successfully completed the
training required in this subsection, or shall certify the
employee's competency at least yearly. The method used
to demonstrate competency for certification of training
shall be recorded and maintained by the employer.

(d) Procedures for handling emergency incidents.

(i) In addition to the elements for the emergency re-
sponse plan required in (b) of this subsection, the fol-
lowing elements shall be included for emergency re-
sponse plans to the extent that they do not repeat any
information already contained in the emergency response
plan:

(A) Site topography, layout, and prevailing weather
conditions.

(B) Procedures for reporting incidents to local, state,
and federal governmental agencies.

(i) The emergency response plan shall be compatible
and integrated with the disaster, fire, and /or emergency
response plans of local, state, and federal agencies.

(iii) The emergency response plan shall be rehearsed
regularly as part of the overall training program for site
operations.

(iv) The site emergency response plan shall be re-
viewed periodically and, as necessary, be amended to
keep it current with new or changing site conditions or
information.

(v) An employee alarm system shall be installed in
accordance with WAC 296-24-631 to notify employees
of an emergency situation; to stop work activities if nec-
essary, to lower background noise in order to speed
communication; and to begin emergency procedures.

(vi) Based upon the information available at time of
the emergency, the employer shall evaluate the incident
and the site response capabilities and proceed with the

[39]

WAC 296-62-3112 EMERGENCY RESPONSE
TO HAZARDOUS SUBSTANCE RELEASES. This
section covers employers whose employees are engaged
in emergency response no matter where it occurs except
that it does not cover employees engaged in operations
specified in WAC 296-62-300 (1)(a) through (d).

Those emergency response organizations who have
developed and implemented programs equivalent to this
section for handling releases of hazardous substances
pursuant to Section 303 of SARA Title IIl shall be
deemed to have met the requirements of this section.

(1) Emergency response plan. An emergency response
plan shall be developed and implemented to handle an-
ticipated emergencies prior to the commencement of
emergency response operations. The plan shall be in
writing and available for inspection and copying by em-
ployees, their representatives, and WISHA personnel.
Employers who will evacuate their employees from the
workplace when an emergency occurs, and who do not
permit any of their employees to assist in handling the
emergency, are exempt from the requirements of this
section if they provide an emergency action plan in ac-
cordance with WAC 296-24-567(1).

(2) Elements of an emergency response plan. The em-
ployer shall develop an emergency response plan for
emergencies which shall address, as a minimum, the fol-
lowing to the extent that they are not addressed
elsewhere:

(a) Preemergency planning and coordination with
outside parties.

(b) Personnel roles, lines of authority, training, and
communication.

(c) Emergency recognition and prevention.

(d) Safe distances and places of refuge.

(e) Site security and control.

(f) Evacuation routes and procedures.

(g) Decontamination.

(h) Emergency medical treatment and first aid.

(i) Emergency alerting and response procedures.

(j) Critique of response and follow—up.

(k) PPE and emergency equipment.

(1) Emergency response organizations may use the lo-
cal emergency response plan or the state emergency re-
sponse plan or both, as part of their emergency response
plan to avoid duplication. Those items of the emergency
response plan that are being properly addressed by the
SARA Title III plans may be substituted into their
emergency plan or otherwise kept together for the em-
ployer and employee's use.

(3) Procedures for handling emergency response.

(a) The senior emergency response official responding
to an emergency shall become the individual in charge of
a site-specific incident command system (ICS). All
emergency responders and their communications shall be
coordinated and controlled through the individual in
charge of the ICS assisted by the senior official present
for each employer.
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The "senior official” at an emergency response is the most se-
nior official on the site who has the responsibility for control-
ling the operations at the site. Initially it is the senior officer on
the first—due piece of responding emergency apparatus to ar-
rive on the incident scene. As more senior officers arrive (i.e.,
battalion chief, fire chief, state law enforcement official, site
coordinator, etc.), the position is passed up the line of authori-
ty which has been previously established.

(b) The individual in charge of the ICS shall identify,
to the extent possible, all hazardous substances or con-
ditions present and shall address as appropriate site
analysis, use of engineering controls, maximum exposure
limits, hazardous substance handling procedures, and
use of any new technologies.

(c) Based on the hazardous substances and/or condi-
tions present, the individual in charge of the ICS shall
implement appropriate emergency operations, and assure
that the personal protective equipment worn is appropri-
ate for the hazards to be encountered. However, person-
al protective equipment shall meet, at a minimum, the
criteria contained in WAC 296-24-58513 when worn
while performing fire fighting operations beyond the in-
cipient stage for any incident or site.

(d) Employees engaged in emergency response and
exposed to hazardous substances presenting an inhala-
tion hazard or potential inhalation hazard shall wear
positive pressure self-contained breathing apparatus
while engaged in emergency response, until such time
that the individual in charge of the ICS determines
through the use of air monitoring that a decreased level
of respiratory protection will not result in hazardous ex-
posures to employees.

(e) The individual in charge of the ICS shall limit the
number of emergency response personnel at the emer-
gency site, in those areas of potential or actual exposure
to incident or site hazards, to those who are actively
performing emergency operations. However, operations
in hazardous areas shall be performed using the buddy
system in groups of two or more.

(f) Back—up personnel shall stand by with equipment
ready to provide assistance or rescue. Advance first-aid
support personnel, as a minimum, shall also stand by
with medical equipment and transportation capability.

(g) The individual in charge of the ICS shall desig-
nate a safety official, who is knowledgeable in the opera-
tions being implemented at the emergency response site,
with specific responsibility to identify and evaluate haz-
ards and to provide direction with respect to the safety
of operations for the emergency at hand.

(h) When activities are judged by the safety official to
be an IDLH condition and/or to involve an imminent
danger condition, the safety official shall have the au-
thority to alter, suspend, or terminate those activities.
The safety official shall immediately inform the individ-
ual in charge of the ICS of any actions needed to be
taken to correct these hazards at an emergency scene.

(i) After emergency operations have terminated, the
individual in charge of the ICS shall implement appro-
priate decontamination procedures.

(j) When deemed necessary for meeting the tasks at
hand, approved self—contained compressed air breathing
apparatus may be used with approved cylinders from
other approved self—contained compressed air breathing

Note:
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apparatus provided that such cylinders are of the same
capacity and pressure rating. All compressed air cylin-
ders used with self—contained breathing apparatus shall
meet United States Department of Transportation and
National Institute for Occupational Safety and Health
criteria.

(4) Skilled support personnel. Personnel, not necessar-
ily an employer's own employees, who are skilled in the
operation of certain equipment, such as mechanized
earth moving or digging equipment or crane and hoisting
equipment, and who are needed temporarily to perform
immediate emergency support work that cannot reason-
ably be performed in a timely fashion by an employer's
own employees, and who will be or may be exposed to
the hazards at an emergency response scene, are not re-
quired to meet the training required in this subsection
for the employer's regular employees. However, these
personnel shall be given an initial briefing at the site
prior to their participation in any emergency response.
The initial briefing shall include instruction in the wear-
ing of appropriate personal protective equipment, what
chemical hazards are involved, and what duties are to be
performed. All other appropriate safety and health pre-
cautions provided to the employer's own employees shall
be used to assure the safety and health of these
personnel.

(5) Specialist employees. Employees who, in the
course of their regular job duties, work with and are
trained in the hazards of specific hazardous substances,
and who will be called upon to provide technical advice
or assistance at a hazardous substance release incident
to the individual in charge, shall receive training or
demonstrate competency in the area of their specializa-
tion annually.

(6) Training. Training shall be based on the duties
and functions to be performed by each responder of an
emergency response organization. The skill and knowl-
edge levels required for all new responders, those hired
after the effective date of this standard, shall be con-
veyed to them through training before they are permit-
ted to take part in actual emergency operations on an
incident.

Employees who participate, or are expected to partici-
pate, in emergency response, shall be given training in
accordance with the following:

(a) First responder awareness level. First responders
at the awareness level are individuals who are likely to
witness or discover a hazardous substance release and
who have been trained to initiate an emergency response
sequence by notifying the proper authorities of the re-
lease. They would take no further action beyond notify-
ing the authorities of the release. First responders at the
awareness level shall have sufficient training or have had
sufficient experience to objectively demonstrate compe-
tency in the following areas:

(i) An understanding of what hazardous materials are
and the risks associated with them in an incident.

(i) An understanding of the potential outcomes asso-
ciated with an emergency created when hazardous ma-
terials are present.

(iii) The ability to recognize the presence of hazard-
ous materials in an emergency.
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(iv) The ability to identify the hazardous materials, if
possible.

(v) An understanding of the role of the first responder
awareness individual in the employer's emergency re-
sponse plan including site security and control and the
United States Department of Transportation's Emergen-
cy Response Guidebook.

(vi) The ability to realize the need for additional re-
sources and to make appropriate notifications to the
communication center.

(b) First responder operations level. First responders
at the operations level are individuals who respond to
releases or potential releases of hazardous substances as
part of the initial response to the site for the purpose of
protecting nearby persons, property, or the environment
from the effects of the release. They are trained to re-
spond in a defensive fashion without actually trying to
stop the release. Their function is to contain the release
from a safe distance, keep it from spreading, and protect
exposures. First responders at the operational level shall
have received at least eight hours of training or have had
sufficient experience to objectively demonstrate compe-
tency in the following areas in addition to those listed
for the awareness level and the employer shall so certify:

(i) Knowledge of the basic hazard and risk assessment
techniques.

(i) Know how to select and use proper personal pro-
tective equipment provided to the first responder opera-
tional level.

(iii) An understanding of basic hazardous materials
terms.

(iv) Know how to perform basic control, containment,
and/or confinement operations within the capabilities of
the resources and personal protective equipment avail-
able with their unit.

(v) Know how to implement basic decontamination
procedures.

(vi) An understanding of the relevant standard oper-
ating procedures and termination procedures.

(c) Hazardous materials technician. Hazardous mate-
rials technicians are individuals who respond to releases
or potential releases for the purpose of stopping the re-
lease. They assume a more aggressive role than a first
responder at the operations level in that they will ap-
proach the point of release in order to plug, patch, or
otherwise stop the release of hazardous substance. Haz-
ardous materials technicians shall have received at least
24 hours of training equal to the first responder opera-
tions level and in addition have competency in the fol-
lowing areas and the employer shall so certify:

(i) Know how to implement the employer's emergency
response plan.

(ii) Know the classification, identification, and verifi-
cation of known and unknown materials by using field
survey instruments and equipment.

(iii) Be able to function within an assigned role in the
incident command system.

(iv) Know how to select and use proper specialized
chemical personal protective equipment provided to the
hazardous materials technician.

(v) Understand hazard
techniques.

and risk assessment
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(vi) Be able to perform advance control, containment,
and/or confinement operations within the capabilities of
the resources and personal protective equipment avail-
able with the unit.

(vii) Understand and implement decontamination
procedures.

(viii) Understand termination procedures.

(ix) Understand basic chemical and toxicological ter-
minology and behavior.

(d) Hazardous materials specialist. Hazardous mate-
rials specialists are individuals who respond with and
provide support to hazardous materials technicians.
Their duties parallel those of the hazardous materials
technician, however, those duties require a more directed
or specific knowledge of the various substances they may
be called upon to contain. The hazardous materials spe-
cialist would also act as the site liaison with federal,
state, local, and other government authorities in regard
to site activities.

Hazardous materials specialists shall have received at
least 24 hours of training equal to the technician level
and in addition have competency in the following areas
and the employer shall so certify:

(i) Know how to implement the local emergency re-
sponse plan.

(i) Understand classification, identification, and veri-
fication of known and unknown materials by using ad-
vanced survey instruments and equipment.

(iii) Know of the state emergency response plan.

(iv) Be able to select and use proper specialized
chemical personal protective equipment provided to the
hazardous materials specialist.

(v) Understand in—depth hazard and risk techniques.

(vi) Be able to perform specialized control, contain-
ment, and/or confinement operations within the capabil-
ities of the resources and personal protective equipment
available.

(vii) Be able to determine and implement deconta-
mination procedures.

(viii) Have the ability to develop a site safety and
control plan.

(ix) Understand chemical, radiological, and toxicolog-
ical terminology and behavior.

(¢) On scene incident commander. Incident com-
manders, who will assume control of the incident scene
beyond the first responder awareness level, shall receive
at least 24 hours of training equal to the first responder
operations level and in addition have competency in the
following areas and the employer shall so certify:

(i) Know and be able to implement the employer's in-
cident command system.

(ii) Know how to implement the employer's emergen-
cy response plan.

(iii) Know and understand the hazards and risks asso-
ciated with employees working in chemical protective
clothing.

(iv) Know how to implement the local emergency re-
sponse plan.

(v) Know of the state emergency response plan and of
the Federal Regional Response Team.

(vi) Know and understand the importance of deconta-
mination procedures.
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(7) Trainers. Trainers who teach any of the above
training subjects shall have satisfactorily completed a
training course for teaching the subjects they are ex-
pected to teach, such as the courses offered by the Unit-
ed States Fire Academy, or they shall have the training
and/or academic credentials and instructional experi-
ence necessary to demonstrate competent instructional
skills and a good command of the subject matter of the
courses they are to teach.

(8) Refresher training.

(a) Those employees who are trained in accordance
with subsection (6) of this section shall receive annual
refresher training of sufficient content and duration to
maintain their competencies, or shall demonstrate com-
petency in those areas at least yearly.

(b) A statement shall be made of the training or
competency, and if a statement of competency is made,
the employer shall keep a record of the methodology
used to demonstrate competency.

(9) Medical surveillance and consultation.

(a) Members of an organized and designated
HAZMAT team and hazardous materials specialists
shall receive a baseline physical examination and be
provided with medical surveillance as required in WAC
296-62-3050.

(b) Any emergency response employees who exhibit
signs or symptoms which may have resulted from expo-
sure to hazardous substances during the course of an
emergency incident, either immediately or subsequently,
shall be provided with medical consultation as required
in WAC 296-62-3050 (3)(b).

(10) Chemical protective clothing. Chemical protec-
tive clothing and equipment to be used by organized and
designated HAZMAT team members, or to be used by
hazardous materials specialists, shall meet the require-
ments of WAC 296-62-3060 (3) through (5).

(11) Postemergency response operations. Upon com-
pletion of the emergency response, if it is determined
that it is necessary to remove hazardous substances,
health hazards, and materials contaminated with them
(such as contaminated soil or other elements of the nat-
ural environment) from the site of the incident, the em-
ployer conducting the clean—up shall comply with one of
the following:

(a) Meet all of the requ rements of WAC 296-62—
3010, 296-62-3020, 296-62-3030, 296-62-3040, 296-
62-3050, 296-62-3060, 296-62-3070, 296-62-3080,
296-62-3090, 296-62-3100, 296-62-3110, 296-62-
3120, 296-62-3130, and 296—62-3138; or

(b) Where the clean—up is done on plant property us-
ing plant or workplace employees, such employees shall
have completed the training requirements of WAC 296-
24-567(1), 296-62-071, and 296-62-054, and other ap-
propriate safety and health training made necessary by
the tasks that they are expected to be performed such as
personal protective equipment and decontamination pro-
cedures. All equipment to be used in the performance of
the clean-up work shall be in serviceable condition and
shall have been inspected prior to use.
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AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3120 ILLUMINATION. Areas ac-
cessible to employees shall be lighted ((in—accordance

Work—arcas—shatl—be—tighted)) to not less than the
minimum illumination intensities listed in Table 1 while
any work is in progress:

TABLE 1 - 120.1 — MINIMUM ILLUMINATION
Intensities in Foot—Candles

Foot—candles Area or operation

General site area.

Excavation and waste areas,
accessways, active storage areas,
loading platforms, refueling, and field
maintenance areas.

Indoors: Warehouses, corridors, hall-
ways, and exitways.

Tunnels, shafts, and general under-
ground work areas; exception: Mini-
mum of ten foot—candles is required
at tunnel and shaft heading during
drilling, mucking, and scaling. Bu-
reau of Mines approved cap lights
shall be acceptable for use in the
tunnel heading.

General shops (e.g., mechanical and
electrical equipment rooms, active
storerooms, barracks or living quart-
ers, locker or dressing rooms, dining
areas, and indoor toilets and work-
rooms).

First aid stations, infirmaries, and
offices.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3130 SANITATION AT TEM-

PORARY WORKPLACES. ((Facilittes—for—employee
section))

(1) Potable water.

(a) An adequate supply of potable water shall be pro-
vided on the site.

(b) Portable containers used to dispense drinking wa-
ter shall be capable of being tightly closed, and equipped
with a tap. Water shall not be dipped from containers.

(¢c) Any container used to distribute drinking water
shall be clearly marked as to the nature of its contents
and not used for any other purpose.

(d) Where single service cups (to be used but once)
are supplied, both a sanitary container for the unused
cups and a receptacle for disposing of the used cups shall
be provided.

(2) Nonpotable water.

(a) Outlets for nonpotable water, such as water for
fire fighting purposes shall be identified to indicate
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clearly that the water is unsafe and is not to be used for
drinking, washing, or cooking purposes.

(b) There shall be no cross—onnection, open or po-
tential, between a system furnishing potable water and a
system furnishing nonpotable water.

(3) Toilet facilities.

(a) Toilets shall be provided for employees according
to Table 2.

TABLE 2 — TOILET FACILITIES

Number of
employees Minimum number of facilities
20 or fewer ... .. One.

More than 20,
fewer than 200 .. One toilet seat and one urinal per 40
employees.

One toilet seat and one urinal per 50

employees.

More than 200 ..

(b) Under temporary field conditions, provisions shall
be made to assure ((nmottess—than)) that at least one toi-
let facility is available.

(c) Hazardous waste sites, not provided with a sani-
tary sewer shall be provided with the following toilet fa-
cilities unless prohibited by local codes:

(i) Chemical toilets;

(ii) Recirculating toilets;

(iii) Combustion toilets; or

(iv) Flush toilets.

(d) The requirements of this section for sanitation fa-
cilities shall not apply to mobile crews having transpor-
tation readily available to nearby toilet facilities.

(e) Doors entering toilet facilities shall be provided
with entrance locks controlled from inside the facility.

(4) Food handling. All ((emptoyees')) food service fa-
cilities and operations for employees shall meet the ap-
plicable laws, ordinances, and regulations of the juris-
dictions in which they are located.

(5) Temporary sleeping quarters. When temporary
sleeping quarters are provided, they shall be heated,
ventilated, and lighted.

(6) Washing facilities. The employer shall provide ad-
equate washing facilities for employees engaged in oper-
ations where hazardous substances may be harmful to
employees. Such facilities shall be in near proximity to
the worksite, in areas where exposures are below ((es=
tablished)) permissible exposure limits and published
exposure levels and which are under the controls of the
employer, and shall be so equipped as to enable employ-
ees to remove hazardous substances from themselves.

(7) Showers and change rooms. When hazardous
waste clean-up or removal operations commence on a
site and the duration of the work will require six months
or greater time to complete, the employer shall provide
showers and change rooms for all employees exposed to
hazardous substances and health hazards involved in
hazardous waste clean—up or removal operations.

(a) Showers shall be provided and shall meet the re-
quirements of WAC 296-24-12009(3).
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(b) Change rooms shall be provided and shall meet
the requirements of WAC 296-24-12011. Change
rooms shall consist of two separate change areas sepa-
rated by the shower area required in (a) of this subsec-
tion. One change area, with an exit leading off the
worksite, shall provide employees with a clean area
where they can remove, store, and put on street clothing.
The second area, with an exit to the worksite, shall pro-
vide employees with an area where they can put on, re-
move and store work clothing and personal protective
equipment.

(c) Showers and change rooms shall be located in ar-
eas where exposures are below the ((establiished)) per-
missible exposure limits and published exposure levels. If
this cannot be accomplished, then a ventilation system
shall be provided that will supply air that is below the
((established)) permissible exposure limits and published
exposure levels.

(d) Employers shall assure that employees shower at
the end of their work shift and when leaving the haz-
ardous waste site.

NEW SECTION

WAC 296-62-3138 NEW TECHNOLOGY PRO-
GRAMS. (1) The employer shall develop and imple-
ment procedures for the introduction of effective new
technologies and equipment developed for the improved
protection of employees working with hazardous waste
clean-up operations, and the same shall be implemented
as part of the site safety and health program to assure
that employee protection is being maintained.

(2) New technologies, equipment or control measures
available to the industry, such as the use of foams,
absorbents, adsorbents, neutralizers, or other means to
suppress the level of air contaminants while excavating
the site or for spill control, shall be evaluated by em-
ployers or their representatives. Such an evaluation shall
be done to determine the effectiveness of the new meth-
ods, materials, or equipment before implementing their
use on a large scale for enhancing employee protection.
Information and data from manufacturers or suppliers
may be used as part of the employer's evaluation effort.
Such evaluations shall be made available to WISHA
upon request.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3140 CERTAIN OPERATIONS
CONDUCTED UNDER THE RESOURCE CON-
SERVATION AND RECOVERY ACT OF 1976
(RCRA). Employers conducting operations at treat-
ment, storage, and disposal (TSD) facilities specified in
WAC ((296=62=3660—(2)ftc))) 296—-62-300 (3)(c) not
exempted by WAC 296-62-300 (2)(c) shall((:)) provide
and implement the programs specified in this section.

(1) Safety and health program. The employer shall
develop and implement a written safety and health pro-
gram for employees involved in hazardous waste opera-
tions ((whtch)) that shall be available for inspection by
employees, their representatives and WISHA personnel.
The program shall be designed to identify, evaluate and
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control safety and health hazards in their facilities for
the purpose of employee protection, ((and)) to provide
for emergency response meeting the requirements of
WAC 296-62-3110 and ((n—sha-H)) to address as appro-
priate site analysis, engineering controls, maximum ex-
posure limits, hazardous waste handling procedures and
uses of new technologies((3)).

(2) Hazard communication program. The employer
shall implement a hazard communication program ((zs

part—of —the—employer's—safety—and—hecatth—program
meeting the requirements of WAC 296-62-054 through
296-62-05427((3)) as part of the employer's safety and
health program.

Note: The exemption for hazardous waste provided in WAC 296—
62—054 is applicable to this section.

(3) Medical surveillance program. The employer shall
develop and implement a medical surveillance program
meeting the requirements of WAC 296-62-3050((;)).

(4) Decontamination program. The employer shall
develop and implement a decontamination procedure
((im—accordance—with)) meeting the requirements of
WAC 296-62-3100((;and)).

(5) ((Bcvtiop—a-nd—rmpicmcnra—trahﬁng—pmgram:

6))) New technology programs. ((tz))) The employer
shall develop and implement procedures ((for—thc-mtro—

meeting the requirements of WAC 296-62-3138 for in-
troducing new and innovative equipment into the

workplace.
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(6) Material handling program. Where employees will
be handling drums or containers, the employer shall de-
velop and implement procedures meeting the require-
ments of WAC 296-62-3090 (1)(b) through (h) and
(k), as well as WAC 296-62-3090 (3) and (8), prior to
starting such work.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3152 APPENDICES TO PART P—
HAZARDOUS WASTE OPERATIONS AND
EMERGENCY RESPONSE.

Note:

The following appendices serve as nonmandatory guidelines to
assist employees and employers in complying with the appro-
priate requirements of this part. However, WAC ((296=62=

)) 296-62—
3060 makes mandatory in certain circumstances the use of

Level A and Level B personal protective equipment protection.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3160 APPENDIX A—PERSONAL
PROTECTIVE EQUIPMENT TEST METHODS.
This appendix sets forth the nonmandatory examples of
tests which may be used to evaluate compliance with
WAC 296-62-3060. Other tests and other challenge
agents may be used to evaluate compliance.

(1) Totally—encapsulating chemical protective suit
pressure test.

(a) Scope.

(i) This practice measures the ability of a gas tight
totally—encapsulating chemical protective suit material,
seams, and closures to maintain a fixed positive pressure.
The results of this practice allow the gas tight integrity
of a total-encapsulating chemical protective suit to be
evaluated.

(ii) Resistance of the suit materials to permeation,
penetration, and degradation by specific hazardous sub-
stances is not determined by this test method.

(b) Description of terms.

(i) "Totally-encapsulated chemical protective suit
(TECP suit)" means a full body garment which is con-
structed of protective clothing materials; covers the
wearer's torso, head, arms, and legs; may cover the
wearer's hands and feet with tightly attached gloves and
boots; completely encloses the wearer and respirator by
itself or in combination with the wearer's ((respiratory
equipment;)) gloves((;)) and boots.

(i1) "Protective clothing material" means any material
or combination of materials used in an item of clothing
for the purpose of isolating parts of the body from direct
contact with a potentially hazardous liquid or gaseous
chemicals.

(iii) "Gas tight" means for the purpose of this ((prac-
tice)) test method the limited flow of a gas under pres-
sure from the inside of a TECP suit to atmosphere at a
prescribed pressure and time interval.

(¢) Summary of test method. The TECP suit is visu-
ally inspected and modified for the test. The test appa-
ratus is attached to the suit to permit inflation to the
pretest suit expansion pressure for removal of suit
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wrinkles and creases. The pressure is lowered to the test
pressure and monitored for three minutes. If the pres-
sure drop is excessive, the TECP suit fails the test and is
removed from service. The test is repeated after leak lo-
cation and repair.

(d) Required supplies.

(i) Source of compressed air.

(ii) Test apparatus for suit testing including a pres-
sure measurement device with a sensitivity of at least
1/4 inch water gauge.

(iii) Vent valve closure plugs or sealing tape.

(vi) Soapy water solution and soft brush.

(v) Stop watch or appropriate timing device.

(e) Safety precautions. Care shall be taken to provide
the correct pressure safety devices required for the
source of compressed air used.

(f) Test procedure. Prior to each test, the tester shall
perform a visual inspection of the suit. Check the suit
for seam integrity by visually examining the seams and
gently pulling on the seams. Ensure that all air supply
lines, fittings, visor, zippers, and valves are secure and
show no signs of deterioration.

(i) Seal off the vent valves along with any other nor-
mal inlet or exhaust points (such as umbilical air line
fittings or facepiece opening) with tape or other appro-
priate means (caps, plugs, fixture, etc.). Care should be
exercised in the sealing process not to damage any of the
suit components.

(ii) Close all closure assemblies.

(iii) Prepare the suit for inflation by providing an im-
provised connection point on the suit for connecting an
airline. Attach the pressure test apparatus to the suit to
permit suit inflation from a compressed air source
equipped with a pressure indicating regulator. The leak
tightness of the pressure test apparatus should be tested
before and after each test by closing off the end of the
tubing attached to the suit and assuring a pressure of
three inches water gauge for three minutes can be main-
tained. If a component is removed for the test, that
component shall be replaced and a second test conducted
with another component removed to permit a complete
test of the ensemble.

(iv) The pretest expansion pressure (A) and the suit
test pressure (B) shall be supplied by the suit manufac-
turer, but in no case shall they be less than (A) = 3
inches water gauge and (B) = 2 inches water gauge. The
ending suit pressure (C) shall be no less than eighty
percent of the test pressure (B); i.e., the pressure drop
shall not exceed twenty percent of the test pressure (B).

(v) Inflate the suit until the pressure inside is equal to
pressure ((*A™)) (A), the pretest expansion suit pres-
sure. Allow at least one minute to fill out the wrinkles in
the suit. Release sufficient air to reduce the suit pressure
to pressure ((“B")) (B), the suit test pressure. Begin
timing. At the end of three minutes, record the suit
pressure as pressure ((*€*)) (C), the ending suit pres-
sure. The difference between the suit test pressure and
the ending suit test pressure (((*B=€%y)) (B)—(C) shall
be defined as the suit pressure drop.

(vi) If the suit pressure drop is more than twenty per-
cent of the suit test pressure ((“B*)) (B) during the
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three minute test period, the suit fails the test and shall
be removed from service.

(g) Retest procedure.

(i) If the suit fails the test check for leaks by inflating
the suit to pressure ((*A™)) (A) and brushing or wiping
the entire suit (including seams, closures, lens gaskets,
glove—to-sleeve joints, etc.) with a mild soap and water
solution. Observe the suit for the formation of soap bub-
bles, which is an indication of a leak. Repair all identi-
fied leaks.

(ii) Retest the TECP suit as outlined in (f) of this
subsection.

(h) Report. Each TECP suit tested by this practice
shall have the following information recorded.

(i) Unique identification number, identifying brand
name, date of purchase, material of construction, and
unique fit features; e.g., special breathing apparatus.

(ii) The actual values for test pressures ((*A%)) A),
((*B*)) (B), and ((*€*)) (C) shall be recorded along
with the specific observation times. If the ending pres-
sure ((€€%))) (C) is less than eighty percent of the test
pressure (("B"))) (B), the suit shall be identified as
failing the test. When possible, the specific leak location
shall be identified in the test records. Retest pressure
data shall be recorded as an additional test.

(iii) The source of the test apparatus used shall be
identified and the sensitivity of the pressure gauge shall
be recorded.

(iv) Records shall be kept for each pressure test even
if repairs are being made at the test location.

Caution. Visually inspect all parts of the suit to be
sure they are positioned correctly and secured tightly
before putting the suit back into service. Special care
should be taken to examine each exhaust valve to make
sure it is not blocked. Care should also be exercised to
assure that the inside and outside of the suit is com-
pletely dry before it is put into storage.

(2) Totally—encapsulating chemical protective suit
qualitative leak test.

(a) Scope.

(i) This practice semiqualitatively tests gas tight to-
tally—encapsulating chemical protective suit integrity by
detecting inward leakage of ammonia vapor. Since no
modifications are made to the suit to carry out this test,
the results from this practice provide a realistic test for
the integrity of the entire suit.

(ii) Resistance of the suit materials to permeation,
penetration, and degradation is not determined by this
test method. ASTM test methods are available to test
suit materials for those characteristics and the tests are
usually conducted by the manufacturers of the suits.

(b) Definition of terms.

(i) "Totally—encapsulated chemical protective suit
(TECP suit)" means a full body garment which is con-
structed of protective clothing materials; covers the
wearer's torso, head, arms, and legs; may cover the
wearer's hands and feet with tightly attached gloves and
boots; completely encloses the wearer and respirator by
itself or in combination with the wearer's ((respiratory
equipment;)) gloves((;)) and boots.

(i) "Protective clothing material” means any material
or combination of materials used in an item of clothing
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for the purpose of isolating parts of the body from direct
contact with a potentially hazardous liquid or gaseous
chemicals.

(iii) "Gas tight" means for the purpose of this test
method the limited flow of a gas under pressure from the
inside of a TECP suit to atmosphere at a prescribed
pressure and time interval.

(iv) "Intrusion coefficient.” A number expressing the
level of protection provided by a gas tight totally-
encapsulating chemical protective suit. The intrusion co-
efficient is calculated by dividing the test room challenge
agent concentration by the concentration of challenge
agent found inside the suit. The accuracy of the intru-
sion coefficient is dependent on the challenge agent
monitoring methods. The larger the intrusion coefficient,
the greater the protection provided by the TECP suit.

(c) Summary of recommended practice. The volume
of concentrated aqueous ammonia solution (ammonia
hydroxide, NH,OH) required to generate the test at-
mosphere is determined using the directions outlined in
WAC 296-62-3190 (2)(f)(i). The suit is donned by a
person wearing the appropriate respiratory equipment
(either a self-contained breathing apparatus or a sup-
plied air respirator) and worn inside the enclosed test
room. The concentrated aqueous ammonia solution is
taken by the suited individual into the test room and
poured into an open plastic pan. A two—minute evapora-
tion period is observed before the test room concentra-
tion is measured using a high range ammonia length of
stain detector tube. When the ammonia reaches a con-
centration of between 1000 and 1200 ppm, the suited
individual starts a standardized exercise protocol to
stress and flex the suit. After this protocol is completed
the test room concentration is measured again. The suit-
ed individual exits the test room and his stand—by person
measures the ammonia concentration inside the suit us-
ing a low range ammonia length of stain detector tube or
other more sensitive ammonia detector. A stand-by per-
son is required to observe the test individual during the
test procedure, aid the person in donning and doffing the
TECP suit and monitor the suit interior. The intrusion
coefficient of the suit can be calculated by dividing the
average test area concentration by the interior suit con-
centration. A colorimetric indicator strip of bromophenol
blue is placed on the inside of the suit facepiece lens so
that the suited individual is able to detect a color change
and know if the suit has a significant leak. If a color
change is observed the individual should leave the test
room immediately.

(d) Required supplies.

(i) A supply of concentrated ammonia (fifty—eight
percent ammonium hydroxide by weight).

(ii) A supply of bromophenol/blue indicating paper,
sensitive to 5-10 ppm ammonia or greater over a two—
minute period of exposure [pH 3.0 (yellow) to pH 4.6
(blue)].

(iii) A supply of high range (0.5-10 volume percent)
and low range (5-700 ppm) detector tubes for ammonia
and the corresponding sampling pump. More sensitive
ammonia detectors can be substituted for the low range
detector tubes to improve the sensitivity of this practice.
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(iv) A shallow plastic pan (PVC) at least 12":14":1"
and a half pint plastic container (PVC) with tightly
closing lid.

(v) A graduated cylinder or other volumetric measur-
ing device of at least fifty milliliters in volume with an
accuracy of at least +1 milliliters.

(e) Safety precautions.

(i) Concentrated aqueous ammonium hydroxide, NH,
OH is a corrosive volatile liquid requiring eye, skin, and
respiratory protection. The person conducting the test
shall review the MSDS for aqueous ammonia.

(ii) Since the established permissible exposure limit
for ammonia is 50 ppm, only persons wearing a self-
contained breathing apparatus or a supplied air respira-
tor shall be in the chamber. Normally only the person
wearing the total-encapsulating suit will be inside the
chamber. A stand—by person shall have a self-contained
breathing apparatus, or a positive pressure supplied air
respirator((;)) available to enter the test area should the '
suited individual need assistance.

(iii) A method to monitor the suited individual must
be used during this test. Visual contact is the simplest
but other methods using communication devices are
acceptable.

(iv) The test room shall be large enough to allow the
exercise protocol to be carried out and then to be venti-
lated to allow for easy exhaust of the ammonia test at-
mosphere after the test(s) are completed.

(v) Individuals shall be medically screened for the use
of respiratory protection and checked for allergies to
ammonia before participating in this test procedure.

(f) Test procedure.

(i) Measure the test area to the nearest foot and cal-
culate its volume in cubic feet. Multiply the test area
volume by 0.2 milliliters of concentrated aqueous am-
monia per cubic foot of test area volume to determine
the approximate volume of concentrated aqueous ammo-
nia required to generate 1000 ppm in the test area.

(A) Measure this volume from the supply of concen-
trated ammonia and place it into a closed plastic
container.

(B) Place the container, several high range ammonia
detector tubes and the pump in the clean test pan and
locate it near the test area entry door so that the suited
individual has easy access to these supplies.

(ii) In a noncontaminated atmosphere, open a
presealed ammonia indicator strip and fasten one end of
the strip to the inside of the suit face shield lens where it
can be seen by the wearer. Moisten the indicator strip
with distilled water. Care shall be taken not to contami-
nate the detector part of the indicator paper by touching
it. A small piece of masking tape or equivalent should be
used to attach the indicator strip to the interior of the
suit face shield.

(iii) If problems are encountered with this method of
attachment the indicator strip can be attached to the
outside of the respirator facepiece being used during the
test.

(iv) Don the respiratory protective device normally
used with the suit, and then don the TECP suit to be
tested. Check to be sure all openings which are intended
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to be sealed (zippers, gloves, etc.) are completely sealed.
DO NoT, however, plug off any venting valves.

(v) Step into the enclosed test room such as a closet,
bathroom, or test booth, equipped with an exhaust fan.
No air should be exhausted from the chamber during
the test because this will dilute the ammonia challenge
concentrations.

(vi) Open the container with the premeasured volume
of concentrated aqueous ammonia within the enclosed
test room, and pour the liquid into the empty plastic test
pan. Wait two minutes to allow for adequate volatiliza-
tion of the concentrated aqueous ammonia. A small
mixing fan can be used near the evaporation pan to in-
crease the evaporation rate of the ammonia solution.

(vii) After two minutes a determination of the ammo-
nia concentration within the chamber should be made
using the high range colorimetric detector tube. A con-
centration of 1000 ppm ammonia or greater shall be
generated before the exercises are started.

(viii) To test the integrity of the suit the following
four minute exercise protocol should be followed:

(A) Raising the arms above the head with at least fif-
teen raising motions completed in one minute.

(B) Walking in place for one minute with at least fif-
teen raising motions of each leg in a one~minute period.

(C) Touching the toes with at least ten complete mo-
tions of the arms from above the head to touching of the
toes in a one-minute period.

(D) Knee bends with at least ten complete standing
and squatting motions in a one—-minute period.

(ix) If at any time during the test the colorimetric in-
dicating paper should change colors the test should be
stopped and (f)(x) and (xi) of this subsection initiated.

(x) After completion of the test exercise, the test area
concentration should be measured again using the high
range colorimetric detector tube.

(xi) Exit the test area.

(xii) The opening created by the suit zipper or other
appropriate suit penetration should be used to determine
the ammonia concentration in the suit with the low
range length of stain detector tube or other ammonia
monitor. The internal TECP suit air should be sampled
far enough from the enclosed test area to prevent a false
ammonia reading.

(xiii) After completion of the measurement of the suit
interior ammonia concentration the test is concluded and
the suit is doffed and the respirator removed.

(xiv) The ventilating fan for the test room should be
turned on and allowed to run for enough time to remove
the ammonia gas. The fan shall be vented to the outside
of the building.

(xv) Any detectable ammonia in the suit interior (5
ppm ammonia (NH3) or more for the length of stain
detector tube) indicates the suit failed the test. When
other ammonia detectors are used, a lower level of de-
tection is possible and it should be specified as the pass/
fail criteria.

(xvi) By following this test method an intrusion coef-
ficient of approximately two hundred or more can be
measured with the suit in a completely operational con-
dition. If the intrusion coefficient is 200 or more, then
the suit is suitable for emergency response and field use.
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(g) Retest procedures.

(i) If the suit fails this test, check for leaks by follow-
ing the pressure test in test ((*A®)) (A) above.

(ii) Retest the TECP suit as outlined in the test pro-
cedure in (f) of this subsection((;Fest-procedure)).

(h) Report.

(i) Each gas tight totally—encapsulating chemical pro-
tective suit tested by this practice shall have the follow-
ing information recorded.

(A) Unique identification number, identifying brand
name, date of purchase, material of construction, and
unique suit features; e.g., special breathing apparatus.

(B) General description of test room used for test.

(C) Brand name and purchase date of ammonia de-
tector strips and color change data.

(D) Brand name, sampling range, and expiration date
of the length of stain ammonia detector tubes. The
brand name and model of the sampling pump should
also be recorded. If another type of ammonia detector is
used, it should be identified along with its minimum de-
tection limit for ammonia.

(E) Actual test results shall list the two test area con-
centrations, their average, the interior suit concentration,
and the calculated intrusion coefficient. Retest data shall
be recorded as an additional test.

(i) The evaluation of the data shall be specified as
"suit passed” or "suit failed” and the date of the test.
Any detectable ammonia (5 ppm or greater for the
length of stain detector tube) in the suit interior indi-
cates the suit fails this test. When other ammonia detec-
tors are used, a lower level of detection is possible and it
should be specified as the pass/fail criteria.

Caution. Visually inspect all parts of the suit to be
sure they are positioned correctly and secured tightly
before putting the suit back into service. Special care
should be taken to examine each exhaust valve to make
sure it is not blocked.

Care should also be exercised to assure that the inside
and outside of the suit is completely dry before it is put
into storage.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3170 APPENDIX B—GENERAL
DESCRIPTION AND DISCUSSION OF THE LEV-
ELS OF PROTECTION AND PROTECTIVE GEAR.
(1) This appendix sets forth information about personal
protective equipment (PPE) protection levels which may
be used to assist employers in complying with the PPE
requirements of this section.

(1)) (2) As required by the standard, PPE must be
selected which will protect employees from the specific
hazards which they are likely to encounter during their
work on-site.

((€2)) (3) Selection of the appropriate PPE is a com-
plex process which must take into consideration a variety
of factors. Key factors involved in this process are iden-
tification of the hazards or suspected hazards, their
routes of potential hazard to employees (inhalation, skin
absorption, ingestion, and eye or skin contact), and the
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performance of the PPE materials (and seams) in pro-
viding a barrier to these hazards. The amount of protec-
tion provided by PPE is material-hazard specific. That
is, protective equipment materials will protect well
against some hazardous substances and poorly, or not at
all, against others. In many instances, protective equip-
ment materials cannot be found which will provide con-
tinuous protection from the particular hazardous sub-
stance. In these cases the breakthrough time of the pro-
tective material should exceed the work durations, or the
exposure after breakthrough must not pose a hazardous
level.

((5))) (4) Other factors in this selection process to be
considered are matching the PPE to the employee's work
requirements and task—specific conditions. The durability
of PPE materials, such as tear strength and seam
strength, must be considered in relation to the
employee's tasks. The effects of PPE in relation to heat
stress and task duration are a factor in selecting and us-
ing PPE. In some cases layers of PPE may be necessary
to provide sufficient protection, or to protect expensive
PPE inner garments, suits or equipment.

((€23)) (5) The more that is known about the hazards
at the site, the easier the job of PPE selection becomes.
As more information about the hazards and conditions
at the site becomes available, the site supervisor can
make decisions to up—grade or down-grade the level of
PPE protection to match the tasks at hand.

((€2)) (6) The following are guidelines which an em- '

ployer can use to begin the selection of the appropriate
PPE. As noted above, the site information may suggest
the use of combinations of PPE selected from the differ-
ent protection levels (i.e., A, B, C, or D) as being more
suitable to the hazards of the work. It should be cau-
tioned that the listing below does not fully address the
performance of the specific PPE material in relation to
the specific hazards at the job site, and that PPE selec-
tion, evaluation and reselection is an ongoing process
until sufficient information about the hazards and PPE
performance is obtained.

((€2))) (7) Personal protective equipment has been
divided into four categories based on the degree of pro-
tection afforded (see ((¢byof-thissubscction)) subsection
(8) of this section for further explanation of Levels A, B,
C, and D hazards):

((9)) (a) Level A. To be selected when the greatest
level of skin, respiratory, and eye protection is required.

(C ; tate:)) The follow-
ing constitute Level A equipment; it may be used as
appropriate:

((€A)rPressure=demand)) (i) Positive pressure, full-
facepiece self—contained breathing apparatus (SCBA),

or ((pressure=demand)) positive pressure supplied—air
respirator with escape SCBA, approved by the National
Institute for Occupational Safety and Health (NIOSH).
((€BY)) (ii) Totally-encapsulating chemical-protective
suit.
((€&Y)) (iii) Coveralls.*

((®)) (iv) Long underwear.*
((€8))) (v) Gloves, outer, chemical-resistant.

((E®)) (vi) Gloves, inner, chemical-resistant.
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((€69)) (vii) Boots, ((outer;)) chemical-resistant steel
toe and shank.

((H))) (viii) Hard hat (under suit).*

((H)) (ix) Disposable protective suit, gloves, and
boots. (Depending on suit construction, may be worn
over totally—encapsulating suit.)

(( T
suit):))

*Optional, as applicable.

((61)) (b) Level B. The highest level of respiratory
protection is necessary but a lesser level of skin protec-
tion is needed. The following constitute Level B equip-
ment; it may be used as appropriate:

((A)Pressure=demand)) (i) Positive pressure, full-
facepiece self-contained breathing apparatus (SCBA),
or ((pressure=demand)) positive pressure supplied—air
respirator with escape SCBA (NIOSH approved).

((68Y)) (ii) Hooded chemical-resistant clothing (over-
alls and long-sleeved jacket, coveralls, one or two—piece
chemical-splash suit, disposable chemical-resistant
overalls).

((¢6))) (ii) Coveralls.*

((DY)) (iv) Gloves, outer, chemical-resistant.

((8))) (v) Gloves, inner, chemical-resistant.

((9)) (vi) Boots, outer, chemical-resistant steel toe
and shank.

((€6))) (vii) Boot—covers, outer, chemical-resistant
(disposable).*

((8B)) (viii) Hard hat.

(¢ i

suit):
9)) (ix) Face shield.*

*Qptional, as applicable.

((6iD)) (c) Level C. The concentration(s) and type(s)
of airborne substance(s) ((isfare)) is known and the cri-
teria for using air purifying respirators are met. The fol-
lowing constitute Level C equipment; it may be used as
appropriate.

((8)) (1) Full-face or half-mask, air purifying(G

i i }) respirators (NIOSH approved).

((B))) (ii) Hooded chemical-resistant clothing (over-
alls; two—piece chemical-splash suit; disposable chemi-
cal-resistant overalls).

((¢6))) (iii) Coveralls.*

(())) (iv) Gloves, outer, chemical-resistant.

((B))) (v) Gloves, inner, chemical-resistant.

((9)) (vi) Boots (outer), chemical-resistant steel toe
and shank.*

((¢6Y)) (vii) Boot—covers, outer, chemical-resistant
(disposable).*

((61)) (viii) Hard hat.

(D)) (ix) Escape mask.*

(€ '

clothing):
H9)) (x) Face shield.*

*Optional, as applicable.

((€v))) (d) Level D. A work uniform affording mini-
mal protection: Used for nuisance contamination only.
The following constitute Level D equipment; it may be
used as appropriate.
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() (i) Coveralls.

((B))) (ii) Gloves.*
((€©))) (iit) Boots/shoes, chemical-resistant steel toe

and shank.
((¢9))) (iv) Boots,
(disposable).*
((€BY)) (v) Safety glasses or chemical splash goggles.*
((6F)) (vi) Hard hat.
((€6))) (vii) Escape mask.*
(1)) (viii) Face shield.*

*Optional, as applicable.

((9)) (8) Part B. The types of hazards for which
Levels A, B, C, and D protection are appropriate are
described below:

((9)) (a) Level A — Level A protection should be
used when:

((£A))) (i) The hazardous substance has been identi-
fied and requires the highest level of protection for skin,
eyes, and the respiratory system based on either the
measured (or potential for) high concentration of at-
mospheric vapors, gases, or particulates; or the site op-
erations and work functions involve a high potential for
splash, immersion, or exposure to unexpected vapors,
gases, or particulates of materials that are harmful to
skin or capable of being absorbed through the intact
skin;

((6BY)) (ii) Substances with a high degree of hazard
to the skin are known or suspected to be present, and
skin contact is possible; or

((€€))) (iii) Operations ((must—be)) are being con-
ducted in confined, poorly ventilated areas, and the ab-
sence of conditions requiring Level A have not yet been
determined.

((61))) (b) Level B protection should be used when:

((&A))) (i) The type and atmospheric concentration of
substances have been identified and require a high level
of respiratory protection, but less skin protection;
(Note—TFhis-invol l S " :

cifrcsubstances-that-donot representasevereskinhazard;or
i bt AN
respirators:

{B))) (ii) The atmosphere contains less than 19.5 per-
cent oxygen; or

((€€))) (iii)) The presence of incompletely identified
vapors or gases is indicated by a direct—reading organic
vapor detection instrument, but vapors and gases are not
suspected of containing high levels of chemicals harmful
to skin or capable of being absorbed through the ((in=
tact)) skin.

Note: This involves atmospheres with IDLH concentrations of spe-
cific substances that present severe inhalation hazards and that

do not represent a severe skin hazard; or that do not meet the
criteria for use of air—purifying respirators.

((611))) (c) Level C protection should be used when:

((tA))) (i) The atmospheric contaminants, liquid
splashes, or other direct contact will not adversely affect
or be absorbed through any exposed skin;

((8))) (ii) The types of air contaminants have been
identified, concentrations measured, and an air-purify-
ing respirator is available that can remove the contami-
nants; and

outer, chemical-resistant
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((t©))) (iii) All criteria for the use of air—purifying
respirators are met.

((f1v))) (d) Level D protection should be used when:

((t&%))) (i) The atmosphere contains no known haz-
ard; and

((£BY)) (ii) Work functions preclude splashes, immer-
sion, or the potential for unexpected inhalation of or
contact with hazardous levels of any chemicals.

Note: As stated before combinations of personal protective equip-

ment other than those described for Levels A, B, C, and D
protection may be more appropriate and may be used to pro-
vide the proper level of protection.

(9) As an aid in selecting suitable chemical protective
clothing, it should be noted that the National Fire Pro-
tection Association is developing standards on chemical
protective clothing. These standards are currently un-
dergoing public review prior 1o adoption, including:

(a) NFPA 1991 - Standard on Vapor—Protective
Suits for Hazardous Chemical Emergencies (EPA Level
A Protective Clothing);

(b) NFPA 1991 - Standard on Liquid Splash—Pro-
tective Suits for Hazardous Chemical Emergencies
(EPA Level B Protective Clothing);

(c) NFPA 1993 — Standard on Liquid Splash—Pro-
tective Suits for Nonemergency, Nonflammable Haz-
ardous Chemical Situations (EPA Level B Protective
Clothing).

(10) These standards would apply documentation and
performance requirements to the manufacture of chemi-
cal protective suits. Chemical protective suits meeting
these requirements would be labelled as compliant with
the appropriate standard. When these standards are
adopted by the National Fire Protection Association, it
is recommended that chemical protective suits which
meet these standards be used.

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3180 APPENDIX C—COMPLI-
ANCE GUIDELINES. (1) Occupational safety and
health program. Each hazardous waste site clean-up ef-
fort will require an occupational safety and health pro-
gram headed by the site coordinator or the employer's
representative. The purpose of the program will be ((de-
signed—for)) the protection of employees at the site and
will be an extension of the employer's overall safety and
health program. The ({purposcof-the)) program will
need to be developed before work begins on the site and
implemented as work proceeds as stated in WAC 296—
62-3010. The program is to facilitate coordination and
communication of safety and health issues among per-
sonnel responsible for the various activities which will
take place at the site. It will provide the overall means
for planning and implementing the needed safety and
health training and job orientation of employees who
will be working at the site. The program will provide the
means for identifying and controlling worksite hazards
and the means for monitoring program effectiveness.
The program will need to cover the responsibilities and
authority of the site coordinator or the employer's man-
ager on the site for the safety and health of employees at
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the site, and the relationships with contractors or sup-
port services as to what each employer's safety and
health responsibilities are for their employees on the site.
Each contractor on the site needs to have its own safety
and health program so structured that it will smoothly
interface with the program of the site coordinator or
principal contractor. Also those employers involved with
treating, storing, or disposal of hazardous waste as cov-
ered in WAC 296-62-3140 must have implemented a
safety and health plan for their employees. This program
is to include the hazard communication program re-
quired in WAC 296-62-3140(1) and the training re-
quired in WAC 296-62-3140 (4) and (5) as parts of the
employers comprehensive overall safety and health pro-
gram. This program is to be in writing.

(a) Each site or workplace safety and health program
will need to include the following:

(i) Policy statements of the line of authority and ac-
countability for implementing the program, the objec-
tives of the program and the role of the site safety and
health officer or manager and staff;

(ii) Means or methods for the development of proce-
dures for identifying and controlling workplace hazards
at the site;

(iii) Means or methods for the development and com-
munication to employees of the various plans, work
rules, standard operating procedures and practices that
pertain to individual employees and supervisors;

(iv) Means for the training of supervisors and em-

ployees to develop the needed skills and knowledge to

perform their work in a safe and healthful manner;

(v) Means to anticipate and prepare for emergency
situations; and

(vi) Means for obtaining information feedback to aid
in evaluating the program and for improving the effec-
tiveness of the program. The management and employ-
ees should be trying continually to improve the effec-
tiveness of the program thereby enhancing the protection
being afforded those working on the site.

(b) Accidents on the site should be investigated to
provide information on how such occurrences can be
avoided in the future. When injuries or illnesses occur on
the site or workplace, they will need to be investigated to
determine what needs to be done to prevent this incident
from occurring again. Such information will need to be
used as feedback on the effectiveness of the program and
the information turned into positive steps to prevent any
reoccurrence. Receipt of employee suggestions or com-
plaints relating to safety and health issues involved with
site or workplace activities is also a feedback mechanism
that ((needs—to)) can be used effectively to improve the
program and may serve in part as an evaluative tool(s).

((€2) Frainmeg:
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9))) (c) For the development and implementation of
the program to be the most effective, professional safety
and health personnel should be used. Certified safety
professionals, board—certified industrial hygienists, or
registered professional safety engineers are good exam-
ples of professional stature for safety and health manag-
ers who will administer the employer's program.

(2) The training programs for employees subject to
the requirements of WAC 296-62-3040 are expected to
address: The safety and health hazards employees should
expect to find on sites; what control measures or tech-
niques are effective for those hazards; what monitoring
procedures are effective in characterizing exposure lev-
els; what makes an effective employer's safety and health
program; what a site safety and health plan should in-
clude; hands—on training with personal protective equip-
ment and clothing they may be expected to use; the con-
tents of the WISHA standard relevant to the employee's
duties and functions; and, employee's responsibilities un-
der WISHA and other regulations. Supervisors will need
training in their responsibilities under the safety and
health program and its subject areas such as the spill
containment program, the personal protective equipment
program, the medical surveillance program, the emer-
gency response plan and other areas.

(te)Fraining programs for cmergency serviee-organ-

tzations—arcavattable—fromthe—United-States Nationat
B temy—Emittsburg—ME —1 .

td))) (a) The training programs for employees subject
to the requirements of WAC 296-62-3140 should ad-
dress: The employers safety and health program ele-
ments impacting employees; the hazard communication
program; the medical surveillance program; the hazards
and the controls for such hazards that employees need to
know for their job duties and functions. All require an-
nual refresher training.

(b) The training programs for employees covered by
the requirements of WAC 296-62-3110(3) ((are—ex=
peeted—to)) will address those competencies required for
the various levels of response such as: The hazards asso-
ciated with hazardous substances; hazard identification
and awareness; notification of appropriate persons; the
need for and use of personal protective equipment in-
cluding respirators; the decontamination procedures to
be used; preplanning activities for hazardous substance
incidents including the emergency response plan; com-
pany standard operating procedures for hazardous sub-
stance emergency responses; the use of the incident
command system and other subjects. Hands—on training
should be stressed whenever possible. Critiques done af-
ter an incident which include any evaluation of what
worked, and what did not, and how can we do better the
next time, may be counted as training time.

((£©))) (c) For hazardous materials specialists (usual-
ly members of hazardous materials teams), the training
will need to address the care, use and/or ‘testing of
chemical protective clothing including totally
encapsulating suits, the medical surveillance program,
the standard operating procedures for the hazardous




Washington State Register, Issue 89-21

materials team_including the use of plugging and
patching equipment and other subject areas.

((¢6)) (d) Officers and leaders who may be expected
to be in charge at an incident will need to be fully
knowledgeable of their company's incident command
system. They will need to know where and how to obtain
additional assistance and be familiar with the local dis-
trict's emergency response plan and the state emergency
response plan.

((€2)) (e) Specialist employees such as technical ex-
perts ((or)), medical experts, or environmental experts
that work with hazardous materials in their regular jobs,
who may be sent to the incident scene by the shipper,
manufacturer or governmental agency to advise and as-
sist the person in charge of the incident ((neednothave

to-have-the-twenty=four-hours—of)) will have training on
an annual basis. Their training must include the care
and use of personal protective equipment including res-
pirators; knowledge of the incident command system and
how they are to relate to it; and those areas needed to
keep them current in their respective field as it relates to
safety and health involving specific hazardous
substances.

((thy)) (f) Those skilled support personnel, such as

WSR 89-21-018

have developed emergency response plans. These ((dis=
trict)) state and ((state)) district plans are to be utilized
in the emergency response plans called for in this stan-
dard. Each employer needs to assure that its emergency
response plan is compatible with the local plan. ((fnad=

be—used-as-resources:)) The major reference being used
to aid in developing the state and local district plans is
the Hazardous Materials Emergency Planning Guide,
NRT-1. The current Emergency Response Guidebook
from the United States Department of Transportation,
CMA's CHEMTREC and the Fire Service Emergency
Management Handbook may also be used as resources.
Employers involved with treatment, storage, and dis-
posal facilities for hazardous waste, which have the re-
quired contingency plan called for by their permit,
would not need to duplicate the same planning elements.
Those items of the emergency response plan that are
properly addressed in the contingency plan may be sub-
stituted into the emergency response plan required in

employees who work for public works departments or
((spectat)) equipment operators who operate bulldozers,
sand trucks, backhoes, etc., who may be called to the in-
cident scene to provide emergency support assistance,
will need to have at least a safety and health briefing
before entering the area of potential or actual exposure.
These specially skilled ((persons)) support personnel,

WAC 296-62-3112 or otherwise kept together for em-
ployer and employee use.

(5) Personal protective equipment programs. The pur-
pose of personal protective clothing and equipment
(PPE) is to shield or isolate individuals from the chemi-
cal, physical, and biologic hazards that may be encoun-
tered at a hazardous substance site.

who have not been a part of the emergency plan and do
not meet the ((required)) training ((hours)) require-

(a) As discussed in Appendix B, no single combination
of protective equipment and clothing is capable of pro-

ments, must be made aware of the hazards they face and
be provided all necessary protective clothing and equip-
ment required for their tasks. (( i

I Hv—skitted hotid et
cordance—with—WAEC—296=62=67+through—296=62=
: bof frrro e ’ l
thetr-assignedjob-))

(3) Decontamination. Decontamination procedures
((shoutd)) will be tailored to the specific hazards of the
site and will vary in complexity, and number of steps,
depending on the level of hazard and the employee's ex-
posure to the hazard. Decontamination procedures and
PPE decontamination methods will vary depending upon
the specific substance, since one procedure or method
will not work for all substances. Evaluation of deconta-
mination methods and procedures should be performed,
as necessary, to assure that employees are not exposed to
hazards by reusing PPE. References in WAC 296-62—
3190, Appendix D, may be used for guidance in estab-
lishing an effective decontamination program. In addi-

tecting against all hazards. Thus PPE should be used in
conjunction with other protective methods and its effec-
tiveness evaluated periodically.

(b) The use of PPE can itself create significant worker
hazards, such as heat stress, physical and psychological
stress, and impaired vision, mobility, and communica-
tion. For any given situation, equipment and clothing
will be selected that provide an adequate level of protec-
tion. However, over—protection, as well as under—pro-
tection, can be hazardous and should be avoided where
possible.

(c) Two basic objectives of any PPE program will be
to protect the wearer from safety and health hazards,
and to prevent injury to the wearer from incorrect use
and/or malfunction of the PPE. To accomplish these
goals, a comprehensive PPE program will include hazard
identification, medical monitoring, environmental sur-
veillance, selection, use, maintenance, and decontamina-
tion of PPE and its associated training.

(d) The written PPE program will include policy

tion, the United States Coast Guard Manual, "Policy

statements, procedures, and guidelines. Copies will be

Guidance for Response to Hazardous Chemical Releas-

made available to all employees and a_reference copy

es,” United States Department of Transportation,

will be made available at the worksite. Technical data on

Washington, D.C. (COMDTINST M16465.30), is a

equipment, maintenance manuals, relevant regulations,

good reference for establishing an effective decontamin-

and other essential information will also be collected and

ation program.

(4) Emergency response plans. States, along with des-
ignated districts within the states, will be developing or
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maintained.

(6) Incident command system (ICS). WAC 296-62—

3112 (3)(b) requires the implementation of an I1CS. The
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ICS is an organized approach to effectively control and
manage operations at_an emergency incident. The indi-
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(2) Delegation of tasks can also be by function. Some
of the functions that the individual in charge of the ICS

vidual in charge of the ICS is the senior official re-

may want to delegate at a large incident are: Medical

sponding to the incident. The ICS is not much different

services; evacuation; water supply; resources (equipment,

than the "command post" approach used for many years

apparatus); media relations; safety; and, site control (in-

by the fire service. During large complex fires involving

tegrate activities with police for crowd and traffic con-

several companies and many pieces of apparatus, a com-

trol). Also for a large incident, the individual in charge

mand post would be established. This enables one indi-

of the ICS will designate several employees as back—up

. vidual to be in charge of managing the incident, rather

personnel; and a number of safety officers to monitor

than having several officers from different companies

conditions and recommend safety precautions.

making separate, and sometimes conflicting, decisions.
The individual in charge of the command post would

(h) Therefore, no matter what size or complexity an
incident may be, by implementing an ICS there will be

delegate responsibility for performing various tasks to

one individual in charge who makes the decisions and

subordinate officers. Additionally, all communications

gives directions; and, all actions and communications are

were routed through the command post to reduce the

coordinated through one central point of command.

number.of radio transmissions and eliminate confusion.

Such a system should reduce confusion, improve safety,

However, strategy, tactics, and all decisions were made

organize and coordinate actions, and should facilitate

by one individual.

(a) The ICS is a very similar system, except it is im-
plemented for emergency response to all incidents, both
large and small, that involve hazardous substances.

(b) For a small incident, the individual in charge of

effective management of the incident.

(7) Site safety and control plans.

(a) The safety and security of response personnel and
others in the area of an emergency response incident site
should be of primary concern to the incident command-

the ICS may perform many tasks of the ICS. There may

er. The use of a site safety and control plan could

not be any, or little, delegation of tasks to subordinates.

greatly assist those in charge of assuring the safety and

For example, in response to a small incident, the indi-

health of employees on the site.

vidual in charge of the ICS, in addition to normal com-
mand activities, may become the safety officer and may

(b) A comprehensive site safety and control plan
should include the following: Summary analysis of haz-

designate only one employee (with proper equipment) as

ards on the site and a risk analysis of those hazards; site

a back—up to provide assistance if needed. WISHA does

map or sketch; site work zones (clean zone, transition or

recommend, however, that at least two employees be

decontamination zone, work or hot zone); use of the

designated as back—up personnel since the assistance

buddy system; site communications; command post or

needed may include rescue.
(c) To illustrate the operation of the ICS, the follow-

command center; standard operating procedures and
safe work practices; medical assistance and triage area,

ing scenario might develop during a small incident, such

hazard monitoring plan (air contaminant monitoring,

as an overturned tank truck with a small leak of flam-

etc.); decontamination procedures and area; and other

mable liquid.
(d) The first responding senior officer would imple-

relevant areas. This plan should be a part of the em-
ployer's emergency response plan or an extension of it to

ment and take command of the ICS. That person would

the specific site.

size—up the incident and determine if additional person-

(8) Medical surveillance programs.

nel and apparatus were necessary; would determine what

(a) Workers handling hazardous substances may be

actions to take to control the leak; and, determine the

exposed to toxic chemicals, safety hazards, biologic haz-

proper level of personal protective equipment. If addi-

ards, and radiation. Therefore, a medical surveillance

tional assistance is not needed, the individual in charge

program is essential to assess and monitor workers'

of the 1CS would implement actions to stop and control

health and fitness for employment in hazardous waste

the leak using the fewest number of personnel that can

operations and during the course of work; to provide

effectively accomplish the tasks. The individual in charge

emergency and other treatment as needed; and to keep

of the ICS then would designate him or herself as the

accurate records for future reference.

safety officer and two other employees as a back-up in

(b) The Occupational Safety and Health Guidance

case rescue may become necessary. In this scenario, de-

Manual for Hazardous Waste Site Activities developed

contamination procedures would not be necessary.
(e) A large complex incident may require many em-

by the National Institute for Occupational Safety and
Health (NIOSH), the Occupational Safety and Health

ployees and difficult, time—consuming efforts to control.

Administration (OSHA), the United States Coast

In these situations, the individual in charge of the ICS

Guard (USCG), and the Environmental Protection

will want to delegate different tasks to subordinates in

Agency (EPA); October 1985 provides an excellent ex-

order to maintain a span of control that will keep the

ample of the types of medical testing that should be

number of subordinates, that are reporting, to a _man-

done as part of a medical surveillance program.

ageable level.
() Delegation of tasks at large incidents may be by

location, where the incident scene is divided into sectors,
and subordinate officers coordinate activities within the
sector that they have been assigned.
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AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-3190 APPENDIX D—REFER-
ENCES. The following references may be consulted for
further information on the subject of this notice:
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(1) ((WSHA—Guidetines—forSuperfund—and—Other

Hazardous—Waste—Site—Activities,—W-R-D—84—13—=s
anrended;—October—24;1986)) OSHA Instruction DFO
CPL 2.70 — January 29, 1986, Special Emphasis Pro-

gram: Hazardous Waste Sites.
(2) (

WASHA Hazardous—WasteActivity FormyJuly
ﬁﬁﬁ—W}S}hﬁ—Form—F-&i—}—m-G—eee)) OSHA Instruc-
tion DFO CPL 2-2.37A — January 29, 1986, Technical

Assistance and Guidelines for Superfund and Other
Hazardous Waste Site Activities.

(3) OSHA Instruction DTS CPL 2.74 — January 29,
1986, Hazardous Waste Activity Form, OSHA 175.

(4) Hazardous Waste Inspections Reference Manual,
U.S. Department of Labor, Occupational Safety and
Health Administration, 1986.

((t9)) (5) Memorandum of Understanding Among
the National Institute for Occupational Safety and
Health, the Occupational Safety and Health Adminis-
tration, the United States Coast Guard, and the United
States Environmental Protection Agency; Guidance for
Worker Protection During Hazardous Waste Site Inves-
tigations and Clean-up and Hazardous Substance
Emergencies; December 18, 1980.

((€57)) (6) National Priorities List, 1st Edition, Octo-
ber 1984; U.S. Environmental Protection Agency, Re-
vised periodically.

((¢6))) (7) The Decontamination of Response Person-
nel, Field Standard Operating Procedures (F.S.0.P.) 7;
U.S. Environmental Protection Agency, Office of Emer-
gency and Remedial Response, Hazardous Response
Support Division, December 1984.

((€h)) (8) Preparation of a Site Safety Plan, Field
Standard Operating Procedures (F.S.O.P.) 9; U.S. Envi-
ronmental Protection Agency, Office of Emergency and
Remedial Response, Hazardous Response Support Divi-
sion, April 1985.

((€8))) (9) Standard Operating Safety Guidelines;
U.S. Environmental Protection Agency, Office of Emer-
gency and Remedial Response, Hazardous Response
Support Division, Environmental Response Team:;
November 1984.

((£9))) (10) Occupational Safety and Health Guid-
ance Manual for Hazardous Waste Site Activities, Na-
tional Institute for Occupational Safety and Health
(NIOSH), Occupational Safety and Health Administra-
tion (OSHA), U.S. Coast Guard (USCG), and Environ-
mental Protection Agency (EPA); October 1985,

((€19)) (11) Protecting Health and Safety at Haz-
ardous Waste Sites: An Overview, U.S. Environmental
Protection Agency, EPA/625/9-85/006; September
198S.

(((1D))) (12) Hazardous Waste Sites and Hazardous
Substance Emergencies, NIOSH Worker Bulletin, U.S.
Department of Health and Human Services, Public
Health Service, Centers for Disease Control, National
Institute for Occupational Safety and Health; December
1982.

((€+2))) (13) Personal Protective Equipment for Haz-
ardous Materials Incidents: A Selection Guide; U.S.
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Department of Health and Human Services, Public
Health Service, Centers for Disease Control, National
Institute for Occupational Safety and Health; October
1984.

((13))) (14) Fire Service Emergency Management
Handbook, International Association of Fire Chiefs
Foundation, 101 East Holly Avenue, Unit 10B, Sterling,
VA 22170, January 1985.

((tH4))) (15) Emergency Response Guidebook, U.S.
Department of Transportation, Washington, D.C.,
((1983)) 1987,

((€+5))) (16) Report to the Congress on Hazardous
Materials Training, Planning and Preparedness, Federal
Emergency Management Agency, Washington, D.C,
July 1986.

((€163)) (17) Workbook for Fire Command, Alan V.
Brunacini and J. David Beageron, National Fire Protec-
tion Association, Batterymarch Park, Quincy, MA
02269, 1985.

((t+9)) (18) Fire Command, Alan V. Brunacini, Na-
tional Fire Protection, Batterymarch Park, Quincy, MA
02269, 1985.

((€18))) (19) Incident Command System, Fire Pro-
tection Publications, Oklahoma State University, Still-
water, OK 74078, 1983.

(493 (20) Slte Emergency Response Planning,
Chemical Manufacturers Association, Washington, D.C.
20037, 1986.

(21) Hazardous Materials Emergency Planning
Guide, NRT-1, Environmental Protection Agency,
Washington, D.C., March 1987.

(22) Commumty Teamwork: Working Together to
Promote Hazardous Materials Transportation Safety.
U.S. Department of Transportation, Washington, D.C.,
May 1983.

(23) Disaster Planning Guide for Business and Indus-
try, Federal Emergency Management Agency, Publica-
tion No. FEMA 141, August 1987.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 296-62-3150 START-UP DATES.

AMENDATORY SECTION (Amending Order 85-30,
filed 10/22/85)

WAC 296-65-001 PURPOSE AND SCOPE. This
standard regulates asbestos removal and encapsulation,

requ1res ((mﬂnmmn—trmmg—fOfasbcstos—workcrs—-a-nd
grm—for—a-sbcstos—pro]ccts)) contractor certlﬁcatlon

specifies minimum training for supervisors and workers
on _asbestos projects, requires notification of asbestos
projects, and establishes a training course approval pro-
gram. This standard applies to the removal or
encapsulation of any asbestos containing material with
the exception of those materials containing less than one

percent asbestos by volume.
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AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-65-003 DEFINITIONS. Unless the
context clearly requires otherwise, the definitions in this
section apply throughout this ((ehapter)) standard.

(1) "Approved" means approved by the department.

(2) "Asbestos" includes different forms of chrysotile,
amosite, crocidolite, tremolite, anthophyllite and
actinolite.

(3) "Asbestos fiber" means asbestos fiber as defined in
WAC 296-62-07703.

(4) "Asbestos abatement project” means any asbestos
project which is conducted primarily to remove or
encapsulate asbestos—containing material (ACM). Re-
moval of ACM which is ancillary to a maintenance task
is not considered an abatement project as long as the
amount of ACM removed is less than 48 square feet or
10 linear feet.

(5) "Asbestos project” includes the construction, de-
molition, repair, remodeling, maintenance or renovation
of any public or private building or structure, mechani-
cal piping equipment or system involving the demolition,
removal, encapsulation, salvage, or disposal of material
or outdoor activity releasing or likely to release asbestos
fibers into the air. Removal of vinyl asbestos tile (VAT),
and asphaltic roofing materials is excluded from this
definition, unless these items are removed by mechanical
methods such as chipping, grinding, sanding, or sawing.
Also excluded is any project in which there is a distur-
bance of asbestos of less than one square foot of total
surface area of asbestos—containing material (ACM),
but this latter exclusion does not pertain to any distur-
bance of asbestos during a project dealing with pipe in-
sulation. Also excluded from this definition is work on
asbestos—cement water pipe provided such work is done
in accordance with the latest edition of "Recommended
Standard Asbestos—Cement Pipe Work Practice Proce-
dures and Training Requirements" adopted and pub-
lished by the Pacific Northwest Section of the American
Water Works Association and as approved by the

department.

(5 *Auxitiary-project meansa-work-activity-which
docs n]c't d?"tl’ volve a‘" asbestos PIIUUCCt but ”.h.wh
matertatls:))

(6) "Certified_asbestos contractor” means any part-
nership, firm, association, corporation or sole proprietor-
ship, registered under chapter 18.27 RCW, that submits
a bid, or contracts to remove or encapsulate asbestos for
another and is certified by the department to remove or
encapsulate asbestos.

(7) "Certificate” means ((the)) a certificate issued by
the department.

((6)) (8) "Certified asbestos supervisor” means an
individual who is certified by the department under
WAC 296-65-012.

(9) "Certified asbestos worker” means an individual
(€

o ”. P Treate

: ; P

[54]

Washington State Register, Issue 89-21

))
certified by the department under WAC 296-65-010.

((69)) (10) "Department” means the department of
labor and industries.

((9y)) (11) "Demolition" means the activity of raz-
ing a structure which includes the wrecking ((or)), re-
moval, or dismantling of any load—supporting structural
member of ((z)) any facility including any related han-
dling operations.

((6D))) (12) "Direct on-site supervision” means the
supervision of no more than three workers by a certified
asbestos ((worker)) supervisor who is physically present
at all times at the asbestos project. It includes the au-
thority to immediately correct any deficiencies on the
project.

((62Y)) (13) "Director” means the director of the de-
partment of labor and industries or the director's
designee.

(14) "Emergency project” means a project that was
not planned but results from a sudden, unexpected event
and includes operations which are necessitated by non-
routine failures of equipment or systems.

(15) "Encapsulation” means the application of an
encapsulant to asbestos containing materials to control
the release of asbestos fibers into the air. The
((encapsutant)) encapsulation process either creates a
membrane over the surface (bridging encapsulant) or
penetrates the material and binds its components to-
gether (penetrating encapsulant).

(((K3))) (16) "HEPA filtration” means high—efficien-
cy particulate air filtration found in respirators and vac-
uum systems capable of filtering 0.3 micron particles
with 99.97% efficiency.

((64))) (17) "NESHAP" means the National Emis-
sion Standards for Hazardous Air Pollutants.

() (18) "Owner" means the person who owns
any public or private building, structure, facility, or me-
chanical system, or the remnants thereof, or the agent of
such person, but does not include individuals who work
on asbestos projects in their own single—family residenc-
es, no part of which is used for commercial purposes.

(19) "Person” means any individual, partnership, firm,
association, corporation, sole proprietorship, or the state
of Washington or its political subdivisions.

(6%
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)

{20) "Revocation" means a permanent withdrawal of
a certification issued by the department.

(21) "Suspension" means a temporary withdrawal of
a certification issued by the department. No suspension
shall be less than six months or longer than one year.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-65-005 ASBESTOS WORKER
TRAINING COURSE CONTENT. An approved
((basic)) asbestos worker tralmng course shall consist of
at least thirty hours of training. ((Fhe)) This initial
training course shall provide, at a minimum, information
on the following topics:

(1) The physical characteristics of asbestos including
types, fiber size, aerodynamic characteristics and physi-
cal appearance.

(2) Examples of different types of asbestos and asbes-
tos—containing materials. Real asbestos shall be used
only for observation by trainees and shall be enclosed in
sealed unbreakable containers.

(3) The health hazards of asbestos including the na-
ture of asbestos related diseases, routes of exposure,
dose—response relationships, synergism between cigarette
smoking and asbestos exposure, latency period of dis-
eases, hazards to immediate family, and the health basis
for asbestos standards.

(4) Employee personal protective equipment including
the classes and characteristics of respirator types, limi-
tations of respirators, proper selection, inspection,
donning, use, maintenance and storage procedure, meth-
ods for field checking of the facepiece~to—face seal (pos-
itive and negative—pressure checks), qualitative and
quantitative fit testing procedures, variability between
field and laboratory protection factors, factors that alter
respirator fit (e.g., eye glasses and facial hair), the com-
ponents of a proper respiratory protection program, res-
pirator program administrator, requirements on oil lub-
ricated reciprocating piston compressors for breathing
air, and selection and use of personal protective clothing.
Qualitative or quantitative fit testing shall be performed
on at least one student for demonstration purposes and
in_accordance with WAC 296-62-07715 and 296—62—
07739.

(5) Use, storage and handling of launderable clothing,
nonslip footwear, gloves, eye protection and hard hats.

(6) Medical monitoring procedures and requirements,
including the provisions of WAC 296-62-071 through
296-62-07121 and 296-62-07725, any additional rec-
ommended procedures and tests, benefits of medical
monitoring and employee access to records.
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(7) Air monitoring procedures and requirements spec-
ified in WAC 296-62-07709, including a description of
equipment, sampling methods and strategies, reasons for
air monitoring, types of samples, including area, person-
al and clearance samples, current standards with pro-
posed changes if any, employee observation and notifica-
tion, recordkeeping and employee access to records, in-
terpretation of air monitoring results, and analytical
methods for bulk and air samples.

(8) State—of-the-art work practices for asbestos re-
moval and encapsulation activitics including purpose,
proper construction and maintenance of barriers and de-
contamination enclosure systems, posting of warning
signs, electrical and ventilation system lock—out, proper
working techniques and tools with vacuum attachments
for minimizing fiber release, use of wet methods and
surfactants, use of negative—pressure ventilation equip-
ment for minimizing employee exposure to asbestos fi-
bers and contamination prevention, scoring and breaking
techniques for rigid asbestos products, glove bag tech-
niques, use of HEPA vacuums and proper clean—up and
disposal procedures. Work practice requirements for re-
moval, encapsulation, enclosure ((and)), repair, and
waste transportation shall be discussed individually. Ap-
propriate work practices for both indoor and outdoor as-
bestos projects shall be included.

(9) Personal hygiene including entry and exit proce-
dures for the work area, use of showers and prohibition
of eating, drinking, smoking and chewing (gum or to-
bacco) in the work area.

(10) Additional safety hazards that may be encoun-
tered during asbestos removal and encapsulation activi-
ties and hazard abatement((;)), including electrical haz-
ards, scaffold and ladder hazards, slips, trips and falls,
confined spaces, noise, and heat stress.

(11) The requirements, procedures and standards es-
tablished by:

(a) The Environmental Protection Agency, 40 CFR
Part 61, Subparts A and M.

(b) Washington state department of ecology.

(c) Local air pollution control agencies.

(d) Washington state department of labor and indus-
tries, division of industrial safety and health, chapter
49.17 RCW (Washington Industrial Safety and Health
Act), chapter ((49-1%)) 49.26 RCW (Health and safe-
ty——Asbestos), and ensuing regulations.

(12) Actual worksite considerations.

(13) The instruction required by this section shall in-
clude, at a minimum, hands—on training for the
following:

(a) Glove bag techniques;

(b) The opportunity to don respirators including half
facepiece and full facepiece air purifying respirators,

powered air purifying resplrators (PAPR) and Type—C
supplled—alr respirators((:

WM%Z%—G%%SWH%—@—GH%))

(c) Removal ((amd-repair)) of sprayed—on ((rmater=
at;)) or troweled—on material, and pipe lagging;

(d) Basic construction of a decontamination unit, and
proper entry and exit;
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(e) Suit-up in protective clothing consisting of cover-
alls, foot coverings and head coverings.

(14) Asbestos—containing materials shall not be used
for hands—on training.

(15) In recognition that asbestos abatement is _an
evolving industry, the department reserves the right to
require additional subjects to be taught and to specify
the amount of time which shall be allotted to adequately
cover required subjects. To assure adequate coverage of
required material, each sponsor shall be provided and
required to incorporate into the training course, a de-
tailed outline of subject matter developed by the

department.

NEW SECTION

WAC 296-65-007 ASBESTOS SUPERVISOR
TRAINING COURSE CONTENT. An approved as-
bestos supervisor training course shall consist of at least
thirty hours of training. This initial training course shall
include lectures, demonstrations, at least six hours of
hands—on training, course review and a written exami-
nation. Audio-visual materials, where appropriate, are
recommended to complement lectures. The training
course shall provide, at a minimum, information on the
following topics:

(1) The physical characteristics of asbestos and asbes-
tos—containing materials including identification of as-
bestos, aerodynamic characteristics, typical uses, physi-
cal appearance, hazard assessment considerations, and a
summary of abatement control options.

(2) Health effects related to asbestos exposure includ-
ing the nature of asbestos related diseases, routes of ex-
posure, dose—response relationships and the lack of a
safe level of exposure, synergism between asbestos expo-
sure and cigarette smoking, latency period, hazards to
the immediate family and the health basis for the
standard.

(3) Employee personal protective equipment including
the classes and characteristics of respirator types, limi-
tations of respirators, proper selection, inspection,
donning, use, maintenance, and storage procedures,
methods for field checking of the facepiece—to—face seal
(positive and negative pressure checks), variability be-
tween field and laboratory protection factors, quantita-
tive and qualitative fit test requirements, factors that al-
ter respirator fit (facial hair, scars, etc.), the components
of a proper respirator program, requirements for oil lub-
ricated reciprocating compressors, maintenance of Type—
C systems, standards for breathing air, selection and use
of personal protective clothing, use, storage, and han-
dling of nondisposable clothing, and regulations covering
personal protective equipment.

(4) State—of-the—art work practices for asbestos re-
moval and encapsulation activities including purpose,
proper construction and maintenance of barriers and de-
contamination enclosure systems, posting of warning
signs, electrical and ventilation system lock—out, proper
working techniques and tools with vacuum attachments
for minimizing fiber release, use of wet methods and
surfactants, use of negative—pressure ventilation equip-
ment for minimizing employee exposure to asbestos fi-
bers and contamination prevention, scoring and breaking
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techniques for rigid asbestos products, glove bag tech-
niques, use of HEPA vacuums and proper clean-up and
disposal procedures. Work practice requirements for re-
moval, encapsulation, and repair shall be discussed sepa-
rately. Appropriate work practices for both indoor and
outdoor asbestos projects shall be included.

(5) Personal hygiene including entry and exit proce-
dures for the work area, use of showers and prohibition
of eating, drinking, smoking, and chewing (gum and to-
bacco) in the work area. Potential exposures, such as
family exposure shall also be included.

(6) Additional safety hazards that may be encoun-
tered during asbestos abatement activities and how to
deal with them, including electrical hazards, heat stress,
air contaminants other than asbestos, fire and explosion
hazards, scaffold and ladder hazards, slips, trips, and
falls, confined space entry requirements, and noise
hazards.

(7) Medical monitoring procedures and requirements,
including the provisions of WAC 296—62-071 through
296-62-07121 and 296-62-07725, any additional rec-
ommended procedures and tests, benefits of medical
monitoring and recordkeeping requirements.

(8) Air monitoring procedures and requirements spec-
ified in WAC 296-62-07709, including a description of
equipment, sampling methods and strategies, reasons for
air monitoring, types of samples, including area, person-
al and clearance samples, a description of aggressive
sampling, current standards with proposed changes if
any, employee observation and notification, recordkeep-
ing, interpretation of air monitoring results, specifically
from analyses performed by polarized light, phase con-
trast, and electron microscopy.

(9) The requirements, procedures, and standards es-
tablished by:

(a) The Environmental Protection Agency, 40 CFR
Part 61, Subparts A and M.

(b) The Washington state department of ecology.

(c) Local air pollution control agencies.

(d) Washington state department of labor and indus-
tries, division of industrial safety and health, chapter
49.17 RCW (Washington Industrial Safety and Health
Act), chapter 49.26 RCW (Health and safety—Asbes-
tos), and ensuing regulations.

(10) Actual worksite considerations.

(11) Insurance and liability issues including contrac-
tor issues, industrial insurance coverage and exclusions,
third party liabilities and defenses, private insurance
coverage and exclusions, recordkeeping recommended
for legal and insurance purposes.

(12) Supervisory techniques for asbestos abatement
projects including supervisory practices to enforce and
reinforce the required work practices and discourage un-
safe work practices.

(13) Contract specifications including a discussion of
the key elements to be included in contract
specifications.

(14) Hands—on training for the following:

(a) Calibration of air-sampling equipment;

(b) Routine maintenance of air—purifying and air-
supplied respirators;
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(c) Setup of a decontamination unit including calcu-
lating the number of negative air machines needed as
well as proper placement of the machines within the en-
closure; and

(d) Quantitative and qualitative fit-testing protocols.

(15) In recognition that asbestos abatement is an
evolving industry, the department reserves the right to
require additional subjects to be taught and to specify
the amount of time which shall be allotted to adequately
cover required subjects. To assure adequate coverage of
required material, each sponsor shall be provided and
required to incorporate into their training course, a de-
tailed outline of subject matter developed by the
department.

AMENDATORY SECTION (Amending Order 85-30,
filed 10/22/85)

WAC 296-65-010 ASBESTOS WORKER CER-

TIFICATION. (1) For the purposes of this section "in-
dividual™ means any natural person.

2) ((i-nd-mﬂna}s-sha-ﬂ—pass—m-a—ma-nncr-apprmd—b'y

amapproved-training-course)) To qualify for an asbestos

worker certificate, an individual must do the following:

(a) Successfully complete an approved asbestos work-
er training course;

(b) Achieve a score of at least seventy percent on a
one hundred question multiple choice examination ap-
proved by the department but administered by the train-
ing course Sponsor;

(c) Submit to the department a timely application
validated by an approved training course sponsor. To be
considered timely, an application must be received by
the department not later than sixty days after the com-
pletion of the course. In the event that an application is
not timely, the individual shall be required to pass, with
a score of at least seventy percent, an examination ad-
ministered by the department. A nonrefundable fifty
dollar assessment shall be charged to take this examina-
tion; and

(d) Pay the fee prescribed in WAC 296-65-025.

(3) Individuals shall not perform any asbestos project
work prior to issuance of the certificate.

((Fhe)) (4) Certificates shall be issued and mailed to
the individual applicants and shall be valid for ((two))
one year((s)) from the date of issuance.

" ((¥4))) (5) Certified asbestos workers shall attend a
((3)) seven-hour refresher course prior to certificate
renewal.

(a) The course shall, at a minimum, adequately re-
view the subjects required by WAC 296—65-005, update
information on state—of-the-art procedures and equip-
ment, and review regulatory changes and interpretations.
Specific subjects may be required by the department.
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(b) An application for renewal of the certificate must
be ((accompanicd—by—proof—of —attendance—im—anm—ap-
proved)) validated by the refresher training course
instructor.

(c) ((fFo—bc—considcrcr‘l—ﬁmdy,—the-ccrtiﬁcatc-rcncwa-l

)) The
refresher course must be taken prior to expiration of the
certificate but may not be taken more than sixty days
prior to expiration of the original or current certificate.

(d) The certificate renewal application must be re-
ceived by the department no later than the expiration
date of the current certificate. Applicants missing this
renewal deadline shall be required to pass, with a score
of seventy percent, an examination administered by the
department. A nonrefundable fifty dollar fee will be
charged to take this examination.

(e) Individuals whose certificates have been expired
for more than six months will be required to retake the
entire thirty—hour basic course.

((657)) (6) The certificate shall be available for in-
spection at all times during an asbestos project.

((€67)) (7) The department may suspend or revoke a
certificate ((forfatturcof-theholder-tocomply-withany

appticable—health—or—safety—standards)) as provided in
WAC 296—65-050 and chapter 296-350 WAC.

NEW SECTION

WAC 29665012 ASBESTOS SUPERVISOR
CERTIFICATION. (1) For the purposes of this section,
"individual" means any natural person.

(2) To qualify for an asbestos supervisor certificate,
an individual must meet the following criteria:

(a) Have at least 1600 hours of experience in one or
more of the following disciplines:

(i) Asbestos abatement;

(ii) Asbestos project design;

(iii) Consultation on asbestos abatement projects;

(iv) Operations and maintenance program supervision;

(v) Construction project supervision;

(b) Possess a valid and current Washington state as-
bestos worker certificate;

(c) Successfully complete an approved asbestos super-
visor training course;

(d) Achieve a score of at least seventy percent on a
one hundred question multiple choice examination ap-
proved by the department but administered by the train-
ing course sponsor;

(e) Submit to the department a timely application
validated by an approved training course sponsor. To be
considered timely, an application must be received by
the department not later than sixty days after the com-
pletion of the course. In the event that an application is
not timely, the individual shall be required to pass, with
a score of at least seventy percent, an examination ad-
ministered by the department. A nonrefundable fifty
dollar assessment shall be charged to take this examina-
tion; and

(f) Pay the fee prescribed in WAC 296-65-025.

(3) An individual shall not supervise any asbestos
project prior to issuance of the certificate.
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(4) Certificates shall be issued and mailed to the indi-
vidual applicants and shall be valid for one year from
the date of issuance.

(5) A certified asbestos supervisor shall attend a sev-
en—hour supervisor refresher course prior to certificate
renewal. It shall not be necessary to also take a worker
refresher course.

(a) The course shall, at a minimum, adequately re-
view the subjects required by WAC 296-65-007, update
information on state—of-the-art procedures and equip-
ment, and review regulatory changes and interpretations.
Specific subjects may be required by the department.

(b) An application for renewal of the certificate must
be validated by the refresher training course instructor.

(¢) The refresher course must be taken prior to expi-
ration of the certificate but may not be taken more than
sixty days prior to expiration of the original or current
certificate.

(d) The certificate renewal application must be re-
ceived by the department no later than the expiration
date of the current certificate. Applicants missing this
renewal deadline shall be required to pass, with a score
of seventy percent, an examination administered by the
department. A nonrefundable fifty dollar fee will be
charged to take this examination.

(e) Individuals whose certificates have been expired
for more than six months will be required to retake the
entire thirty—hour basic course.

(6) The certificate shall be available for inspection at
all times during an asbestos project.

(7) The department may suspend or revoke a certifi-
cate as provided in WAC 296-65-050 and chapter 296~
350 WAC.

(8) Individuals who have completed the "competent
person” training previously recognized by the depart-
ment after January 1, 1987, need not comply with the
requirements set forth in subsection (2) of this section
and shall be issued asbestos supervisor certificates pro-
vided the following conditions are met:

(a) Be a certified asbestos worker as prescribed in
WAC 296-65-010 for at least one year;

(b) Provide documentation of successful completion of
a recognized "competent person” training course;

(c) Pass, with a score of at least seventy percent, an
examination administered by the department. A nonre-
fundable fifty dollar assessment shall be charged to take
this examination; and

(d) This subsection shall expire on June 30, 1990.
Thereafter any individual who has completed "compe-
‘tent person” training shall obtain an asbestos supervisor
certificate by complying with the requirements set forth
in subsection (2) of this section.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-65-015 TRAINING COURSE ((€ER=
FHICATION)) APPROVAL. (1) Basic and refresher

asbestos training courses may be ((provided)) sponsored
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by any individual, person, ((environmental-heaith—eon-
Horro—frrr—rrion l e ] oSt

1 ’ ’

o —public—heait ratiom—individual _
mentat—ageney;)) or other entity having department ap-
proval. Approval shall be contingent on the sponsor's
compliance, as applicable, with licensing requirements
established by the state board of vocational education.

(D)) (2) Prior to receiving department approval,
each course shall be evaluated by the department for the
breadth of knowledge and experience required to prop-
erly train asbestos workers or_supervisors. Course con-
tent shall be carefully scrutinized for adequacy and ac-
curacy. Training techniques will be evaluated by the
department.

((£2))) (3) Sponsors of basic and refresher training
courses proposed for approval must submit:

(a) Background information about course sponsors;

(b) Course locations and fees;

(c) Copies of course handouts;

(d) A detailed description of course content and the
amount of time allotted to each major topic;

(¢) A description of teaching methods to be utilized
and a list of all audio—visual materials; the department
may, in its discretion, request that copies of the materi-
als be provided for review. Any audio-visual materials
provided to the department will be returned to the
applicant;

(M) A list of all personnel involved in course prepara-
tion and presentation and a description of the back-
ground, special training and qualifications of each. The
department may, in its discretion, require proposed in-
structors to pass an examination on subjects related to
their respective topics of instruction;

(g) A description of student evaluation methods and a
copy of the required written examination including the
scoring methodology to be used in grading the
examination;

(h) A description of course evaluation methods; and

(i) Any restrictions on attendance (language, class
size, affiliation, etc.).

((3)) (4) Application for training course approval
and course materials shall be submitted to the depart-

ment at least ((forty=five)) sixty days prior to the re-
quested approval date. Materials may be mailed to:

Asbestos Certification Program

Department of Labor and
Industries, HC-412

805 Plum Street S.E.

P.O. Box 207

Olympia, Washington 98504

((6H—Ypon)) (5) The decision to grant or renew ap-
proval of a basic or refresher asbestos training
course((;)) shall be in the sole discretion of the depart-
ment ((wilttssuc—the—course—sponsor—a—certificate—Fhe

P ot : fed e _

hed , - ) +-(3Y-of thi o).

Following approval of a basic or refresher asbestos
training course, the department will issue the course
sponsor an approval which is valid for one year from the
date of issuance. Application for renewal must follow the




Washington State Register, Issue 89-21

procedures described in subsections (3) and (4) of this
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NEW SECTION

section.

Following approval of a basic or refresher asbestos
training course, in recognition that asbestos abatement is
an evolving industry, the department reserves the right
to require additional subjects to be taught and to specify
the amount of time which shall be allotted to adequately
cover required subjects. To assure adequate coverage of
required material, each sponsor shall be provided and
required to incorporate into their training course, a de-
tailed outline of subject matter developed by the
department.

((65))) (6) To be considered timely, the training
course ((certiftcate)) approval renewal must be received
by the department no later than ((sixty)) thirty days
((after)) before the certificate expiration date.

((66))) (1) Any changes to a training course must be
approved by the department in advance.

((€9)) (8) The course sponsor shall provide the de-
partment with a list of all persons who have completed a
basic or refresher training course. The list must be pro-
vided no later than ten days after a course is completed
and must include the name and address of each trainee.

((t8))) (9) The course sponsor must notify the de-
partment, in writing, at least ((ome—week)) fourteen days
before a training course is scheduled to begin. The noti-
fication must include the date, time and address where
the training will be conducted.

((99)) (10) A representative of the department may,
at the department's discretion, attend a training course
as an observer to verify that the training course is con-
ducted in accordance with the program approved by the
department.

(((t0yTFhe—department—nmay—suspend—or—revoke—the
ccxt‘lﬁca_ tmn] of = training—course ;f Tts ]s.pcusat 'fa'd.s"tu
approved:))

(11) Course sponsors conducting training outside the
state of Washington shall reimburse the department for
reasonable travel expenses associated with department
audits of the training courses. Reasonable travel ex-
penses are defined as current state of Washington per
diem and travel allowance rates including airfare and/or
surface transportation rates. Such reimbursement shall
be paid within thirty days of receipt of the billing notice.

(12) The training course sponsor shall limit each class
to a maximum of thirty participants.

((£12))) (13) The instructor to student ratio shall not
exceed one-to—ten for any of the training required by
WAC 296-65-005(13).

(14) The department may terminate the training
course approval, if in the department's judgment the
sponsor fails to maintain the course content and quality
as initially approved, or fails to make changes to a
course as required by WAC 296-65-015(5).

Any "notice of termination of training course approv-
al" issued by the department may act as an order of im-
mediate restraint as described by RCW 49.17.130.

159]

WAC 296-65-017 CONTRACTOR CERTIFICA-
TION. (1) In order to obtain certification, an asbestos
contractor must submit an application to the depart-
ment. The application shall provide the following
information:

(a) A list of asbestos projects conducted by the con-
tractor during the previous twelve months. Such list
shall include for each project:

(i) Project name;

(i1) Location;

(iii) Brief description;

(iv) Identity of any citations or enforcement actions
issued for violations of asbestos regulations by any local,
state, or federal jurisdiction relative to each individual
project; and

(v) Name of the on-site project manager or
Supervisor.

(b) A list of asbestos supervisors (include certification
number) working for the company.

(c) A statement certifying that the contractor has
read and understands all applicable Washington state
rules and regulations regarding asbestos abatement and
will comply with them.

(d) A statement certifying that the applicant contrac-
tor's asbestos license or accreditation issued by any other
state or jurisdiction has not been revoked, suspended, or
denied by that state or jurisdiction.

(2) Upon approval, the department will issue the con-
tractor a certificate. Denial of approval shall be in
writing.

(3) Certificates shall be valid for a period of twelve
months. Certificates may be extended during department
review of a renewal application.

Note: In circumstances where it is necessary to coordinate an expira-
tion date with the date of expiration of a contractor registra-
tion issued under chapter 18.27 RCW, certificates may be val-
id for less than one year. In such circumstances, the certificate

fee prescribed in WAC 296-65-025 shall be prorated accord-
ingly for the initial application only.

(4) The application for certificate renewal shall con-
tain the information specified in subsection (1) of this
section.

(5) Applications for renewal must be received by the
department not less than sixty days before the certificate
expires.

(6) The department may suspend or revoke the certif-
icate as provided in WAC 296-65-050 and chapter 296—
350 WAC.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-65-020 NOTIFICATION REQUIRE-
MENTS. ((A—copyof-anynoticcof -intention—to—demot-
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(1) Before any person or individual begins an asbestos

Washington State Register, Issue 89-21

nature of the emergency project shall be clearly posted
adjacent to the work area.

(7) Incremental phasing in the conduct or design of
asbestos projects or otherwise conducting or designing
asbestos projects of a size less than the threshold ex-
emption specified in subsection (1) of this section, with
the intent of avoiding the notification requirements, is a
violation of this chapter.

AMENDATORY SECTION (Amending Order 87-24,

project involving more than forty—eight square feet or
ten linear feet, unless the surface area of the pipe is
greater than forty—eight square feet, of asbestos contain-
ing material, written notification shall be provided to the
department. Notices shall include:

(a) Name and address of the owner and contractor.

(b) Description of the facility including size, age, and
prior use of the facility.

(c) Amount of asbestos—containing material to be re-
moved or encapsulated.

(d) Location of the facility.

(e) Exact starting and completion dates of the asbes-
tos project, including shifts during which abatement
work will be accomplished. These dates must correspond
to the dates specified in the contract. Any change in
these dates or work shifts shall be communicated to the
department by an amended notice.

(f) Nature of the project and methods used to remove
or encapsulate the material.

(2) Failure to provide such notification will result in
the loss of the exemption specified in WAC 296-65-030.

(3) Notices must be received by the department no
later than ten days prior to the start of the project. No-
tices shall be sent directly to the department of labor
and industries regional office having jurisdiction on the
project.

(4) The director may waive the prenotification re-
quirement upon written request of an owner for large—
scale, on—going projects. In granting such a waiver, the
director shall require the owner to provide
prenotification if significant changes in personnel, me-
thodologies, equipment, work site, or work procedures
occur or are likely to occur. The director shall further
require annual resubmittal of such notification.

(5) The director, upon review of an owner's reports,
work practices, or other data available as a result of in-
spections, audits, or other authorized activities, may re-
duce the size threshold for prenotification required by
this section. Such a change shall be based on the direc-

filed 11/30/87)

WAC 296-65-025 ((EERTHHICATE)) FEES. (1)
A nonrefundable administrative fee of twenty—five dol-
lars shall be assessed for each initial or renewal asbestos
worker certificate application. The fee (check or money
order) must accompany the certificate application and
be made payable to the department. An application form
may be obtained from any approved training course in-
structor or directly from the department.

(2) A nonrefundable administrative fee of ((one—hun=

dredfifty)) thirty—five dollars shall be assessed for each
initial or renewal ((apptication—for—training—course—ap-
proval—A—check—or money—order—shattaccompany—any

bt ] tort} . WA C- 29665

-)) asbestos
supervisor certificate application. The fee (check or
money order) must accompany the certificate application
and be made payable to the department. An application
form may be obtained from any approved training
course instructor or directly from the department.

(3) A nonrefundable administrative fee of one thou-
sand dollars shall be assessed for each initial or renewal
contractor certificate application. The fee (check or
money order) must accompany the certificate application
and be made payable to the department. An application
form may be obtained from the department.

Note: In circumstances where it is necessary to coordinate an expira-
tion date with the date of expiration of a contractor registra-
tion issued under chapter 18.27 RCW, certificates may be val-
id for less than one year. In such circumstances, the certificate
fee prescribed in WAC 296—65-025 shall be prorated accord-

ingly for the initial application only.

(4) A nonrefundable administrative fee of one thou-
sand dollars shall be assessed for each initial and renew-
al application for training course approval. A check or
money order shall accompany any application made un-
der the provisions of WAC 296-65-015.

AMENDATORY SECTION (Amending Order 87-06,

tor's determination that significant problems in person-
nel, methodologies, equipment, work site, or work proce-
dures are creating the potential for violations of this
chapter.

(6) Emergency projects which disturb or release as-
bestos into the air shall be reported to the department
within three working days after commencement of the
project in the manner otherwise required under this
chapter. The employees, the employees' collective bar-
gaining representative or employee representative, if any,
and other persons at the project area shall be notified of
the emergency as soon as possible by the person under-
taking the emergency project. A notice describing the
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filed 4/27/87)

WAC 296-65-030 METHODS OF COMPLI-
ANCE (1) ((No—contractor—cmphycc—ornthcrmdwrd—
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Note:)) Before submitting a bid or working on an as-
bestos abatement project, any person or individual shall
obtain an asbestos contractor certificate as provided in
WAC 296-65-017 and shall have in its employ at least
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(c) The partnership, firm, association, corporation, or
sole proprietorship shall annually submit, to the depart-
ment, a written description which includes at least the
following information:

(i) The kinds of asbestos projects expected to be un-
dertaken during a period of time not to exceed one year
from the date of submission;

(ii) The procedures to be used in undertaking the as-
bestos projects;

(iii) Methods of compliance with ((chapters296=62;
296=65;amd—296=155—WAE€)) applicable department

regulations;

one certified asbestos supervisor responsible for supervis-
ing all asbestos projects undertaken by the contractor.
(2) A certified asbestos supervisor will not be required
on _projects involving less than forty—eight square feet or
ten linear feet of asbestos—containing material unless the

(iv) Methods of compliance with any additional pro-
cedures required by law for the safe demolition, removal,
encapsulation, salvage, and disposal of asbestos; ((and))

(v) A copy of the written inspection report or state-
ment as required by WAC 296-62—-07707; and

surface area of the pipe is greater than forty—eight
square feet.

(3) No employee or other individual is eligible to do
work or supervise an asbestos project without being is-
sued a certificate by the department except, in the case
of an asbestos project undertaken by any partnership,

(vi) The name, address and certification number of
the supervising certified asbestos ((worker)) supervisor.

((tb))) (7) The written descriptions required ((by)) in
this section shall be submitted to the department prior to

((commencement—of—work)) commencing any project

described.

firm, association, corporation, or sole proprietorship, and
conducted in its own facility and by its own employees
under the direct, on-site supervision of a certified asbes-
tos supervisor. This exception does not apply to the state
of Washington or its political subdivisions.

((63a))) (4) No person may assign any employee,
contract with, or permit any individual, to remove or
encapsulate asbestos in any facility without the project

((t4))) (8) A further written description must be sub-
mitted to the department prior to commencing a project,
if previously unidentified or new asbestos projects are
progosed during the one year period covered by the
written description submitted to the department in ac-
cordance with (( n

) sub-
section (6) of this section.

being performed by a certified asbestos worker and un-
der the direct, on-site supervision of a certified asbestos
supervisor, except in the case of an asbestos project un-
dertaken by any partnership, firm, association, corpora-
tion, or sole proprietorship, and conducted in its own fa-
cility and by its own employees under the direct, on-site
supervision of a certified asbestos supervisor.

(5) Any partnership, firm, association, corporation, or
sole proprietorship that begins any construction, renova-
tion, remodeling, maintenance, repair, or demolition

((65))) (9) Written descriptions, shall be mailed to:

Asbestos Certification Program,

Department of Labor and
Industries, HC-412

805 Plum Street S.E.

P.O. Box 207

Olympia, Washington 98504,

(10) In addition to losing the exemption in subsection
(5) of this section, any partnership, firm, association,

project without meeting the requirements of WAC 296—

corporation, or sole proprietorship who fails to comply

62-07707 and the notification requirements as provided

with subsections (6) through (9) of this section shall be

in_subsection (6) of this section, shall lose the exemp-

subject to a mandatory fine of not less than two hundred

tions provided in subsections (3) and (4) of this section.

fifty dollars for each violation. Each day the violation

(6) In cases excepted under subsections (((B)) (3)
and ((£2))) (4) of this section((;the—partmership,—firm;
corporatiomor—soteproprictorship—shattammratty-submit

at-teastthefoltowing-informatton)):

(a) Direct, on-site supervision by a certified asbestos

continues shall be considered a separate violation. In ad-
dition, any construction, renovation, remodeling, mainte-
nance, repair, or demolition which was started without
meeting the requirements of this section shall be halted
immediately and cannot be resumed before meeting such
requirements.

supervisor_shall be required for asbestos projects per-
formed at one project location by workers who are not
certified.

(b) If a project is conducted using only certified
workers, or if a certified worker functions as a foreman
or lead person, supervision can be performed in the reg-
ular course of a supervisor's duties and need not be di-
rect and on-site.
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NEW SECTION

WAC 296-65-035 RECIPROCITY. (1) The de-
partment may recognize certifications issued by another
state for asbestos workers or supervisors provided that:

(a) The worker is in possession of a currently valid
certification from the other state; and

(b) The department evaluates the other state's qualifi-
cation procedures and determines the certification to be
equivalent to the minimum requirements of this chapter.
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(2) When the department's evaluation of another
state's qualification procedures identifies that equivalent
requirements are met, the department is authorized to
issue a Washington state certification upon receipt of a
completed application.

(3) When the department's evaluation of another
state's qualification procedures identifies deficiencies, the
department may require specific supplemental training
and/or examination before issuing a Washington state
certification.

NEW SECTION

WAC 296-65-050 DENIAL, SUSPENSION,
AND REVOCATION OF CERTIFICATES. (1) The
department may deny, suspend, or revoke a certificate
for failure of the holder to comply with any requirement
of this chapter or any applicable health and safety stan-
dards and regulations.

(2) In addition to any civil penalty imposed under
WAC 296-62-07707 and 296-65-030, the department
may suspend or revoke any certificate issued under this
chapter for a period of not less than six months upon the
following grounds:

(a) The certificate was obtained through error or
fraud; or

(b) The holder thereof is judged to be incompetent to
carry out the work for which the certificate was issued.

(3) Before any certificate may be denied, suspended,
or revoked, the holder thereof shall be given written no-
tice of the department's intention to do so, mailed by
registered mail, return receipt requested, to the holder's
last known address. The notice shall enumerate the alle-
gations against such holder and shall give him or her the
opportunity to request a conference before the depart-
ment. At such conference, the department and the hold-
er shall have opportunity to produce witnesses and give
testimony. -

(4) A denial, suspension, or revocation order may be
appealed to the board of industrial insurance appeals
within fifteen working days after the denial, suspension,
or revocation order is entered. The notice of appeal may
be filed with the department or the board of industrial
insurance appeals. The board of industrial insurance ap-
peals shall hold the hearing in accordance with proce-
dures established in RCW 49.17.140. Any party ag-
grieved by an order of the board of industrial insurance
appeals may obtain superior court review in the manner
provided in RCW 49.17.150.

AMENDATORY SECTION (Amending Order 80-20,
filed 11/13/80)

WAC 296-115-030 MASTER'S EXAMINATION
AND LICENSING. (1) The registered owner of pas-
senger vessels or barges for hire ((wittbe)) is responsible
to (( i 1 )) obtain an
operator's license from the United States Coast Guard
or the department for the master or operator of each
vessel. A physical examination will be required.

(2) The department shall penalize any person who
acts as a master or operator on a vessel without having
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first received a United States Coast Guard or_depart-
ment license, or without having a valid license in his or
her possession, or upon a vessel or class of vessels not
specified in the license.

(3) The department may recommend suspension or
revocation of a license to the United States Coast Guard
for intemperance, incompetency, or a negligent, reckless,
or willful disregard for duty.

AMENDATORY SECTION (Amending Order 80-20,
filed 11/13/80)

WAC 296-115-120 ANNUAL FEE SCHEDULE.

(1) The annual license fee for passenger vessels or
barges is $250.00 plus $2.00 per ton for each vessel.

(2) The fee for an operator's license for passenger
vessels or barges is $50.00 for the first year; this covers
application and test costs. The renewal fee is $25.00
annually.

(3) Additional inspection service when required ((wilt
be)) is at the rate of $25.00 per hour, plus travel and per
diem.

WSR 89-21-019
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGES
[Memorandum—October 4, 1989]

The board of trustees of Seattle Community College
District has scheduled a board of trustees work session,
to be held at 1:00 p.m. on Tuesday, November 14, 1989,
at North Seattle Community College, 9600 College Way
North, Seattle, WA 98103.

WSR 89-21-020
PERMANENT RULES
BOARD OF HEALTH
[Order 336—Filed October 10, 1989, 10:45 a.m.]

Be it resolved by the Washington State Board of
Health, acting at West Coast Sea—Tac Hotel, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to chapter 248-54 WAC, Public water systems.

This action is taken pursuant to Notice No. WSR 89-
17-130 filed with the code reviser on August 23, 1989.

These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to P.L. 99-339
Federal Safe Drinking Water Act Amendments and is
intended to administratively implement that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED September 13, 1989.

By John A. Beare, M.D., M.P.H.
Secretary

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-005 PURPOSE AND SCOPE. (1)
The purpose of these rules is to define basic regulatory
requirements and to protect the health of consumers us-

ing public drinking water supplies ((and-to-provide-basic
' )

(2) The rules of this chapter are specifically designed
to ensure:

(a) Adequate design, construction, sampling, manage-
ment, and operation practices; and

(b) Provision of high quality drinking water in a reli-
able manner and in a quantity suitable for intended use.

((€2))) (3) Purveyors shall be responsible for comply-
ing with the regulatory requirements of this chapter.

(4) These rules are intended to conform with the in-
tent of P.L. 93-523, the Federal Safe Drinking Water
Act of 1974, and the Safe Drinking Water Act Amend-
ments of 1986, ((Pubticaw)) P.L. 99-339.

((€3))) (5) The rules set forth are adopted ((per)) un-
der chapter 43.20 RCW. Other statutes relating to this
chapter are:

(a) Chapter 43.20A RCW, Department of social and
health services;

(b) Chapter 43.XXXXX RCW (chapter 9, Laws of
1989 1st Extraordinary Session), department of health;

(¢) Chapter 70.05 RCW, Local health department,
boards, officers—Regulations;

((f2))) (d) Chapter 70.116 RCW, Public Water Sys-
tem Coordination Act of 1977;

((€))) (e) Chapter 70.119 RCW, Public water supply
systems—Certification and regulation of operators; and

((fe))) () Chapter 70.119A RCW, Public water sup-
ply systems—Penalties and compliance.

NEW SECTION

WAC 248-54-006 APPLICABILITY. (1) Public
water system shall mean any system, excluding a system
serving only one single~family residence, providing piped
water for human consumption, including any:

(a) Collection, treatment, storage, or distribution fa-
cilities under control of the purveyor and used primarily
in connection with such system; and

(b) Collection or pretreatment storage facilities not
under control of the purveyor primarily used in connec-
tion with such system.

(2) The rules of this chapter shall apply to all public
water systems except public water systems meeting the
following conditions:

(a) Consists only of distribution and/or storage facili-
ties and does not have any source or treatment facilities;
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(b) Obtains all of its water from, but is not owned by,
a public water system where the rules of this chapter
apply;

(c) Does not sell water directly to any person;

(d) The water distribution facilities are subject to in-
spection or regulation by a state or local agency other
than the department. Bottled water operations fall under
Federal Food and Drug Administration regulations, but
must obtain water from a source approved by the de-
partment or local health jurisdiction; and

(e) Is not a passenger—conveying carrier in interstate
commerce.

(3) Public water systems shall be categorized as
follows:

(a) A Group A water system shall be a system:

(i) With fifteen or more service connections, regard-
less of the number of people; or

(ii) Serving an average of twenty—five or more people
per day for sixty or more days within a calendar year,
regardless of the number of service connections.

Group A water systems are further defined as com-
munity and noncommunity water systems.

(b) Community (residential) water system means any
Group A public water system:

(i) With fifteen or more service connections used by
residents for one hundred eighty or more days within a
calendar year, regardless of the number of people; or

(i1) Regularly serving twenty—five or more residents
for one hundred eighty or more days within the calendar
year, regardless of the number of service connections.

Examples of a community (residential) water system
might include a municipality, subdivision, mobile home
park, apartment complex, college with dormitories,
nursing home, or prison.

(c) Noncommunity water system means a Group A
public water system which is not a community (residen-
tial) water system. Noncommunity water systems are
further defined as:

(i) Nontransient (NTNC) (school/business/industry)
water system means a noncommunity water system reg-
ularly serving twenty—five or more of the same nonresi-
dents for one hundred eighty or more days within a cal-
endar year.

Examples of a NTNC water system might include a
school, day care center, or a business, factory, motel, or
restaurant with twenty—five or more employees on-site.

(i) Transient (TNC) (food/lodging/recreation) water
system means a noncommunity water system:

(A) Having fifteen or more service connections used
less than one hundred eighty days within a calendar
year; or

(B) Serving twenty—five or more different nonresidents
for sixty or more days within a calendar year; or

(C) Serving twenty—five or more of the same nonresi-
dents for sixty or more days, but less than one hundred
eighty days within a calendar year; or

(D) Serving twenty—five or more residents for sixty or
more days, but less than one hundred eighty days within
a calendar year.

Examples of a TNC water system might include a
restaurant, tavern, motel, campground, state or county
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park, an RV park, vacation cottages, highway rest area,
or church.

(d) A Group B water system means a public water
system which is not a Group A water system. This would
include a water system with less than fifteen service
connections and serving:

(i) An average of less than twenty—five people for six-
ty or more days within a calendar year; or

(ii) Any number of people for less than sixty days
within a calendar year.

(4) A public water system meeting more than one of
the categories described in this section shall be classified
by the department in the following order:

(a) Community water system;

(b) NTNC water system;

(c) TNC water system; and

(d) Group B water system.

[64]
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TABLE 1

Public Water Systems

o All systems except those serving only one
single family resldence

* See regulations for speciiic exemptions

Group A Group B

* 15 or more connections
or
* 25 or more people/day for
60 or more days/yr.

* Less than 15 connections and
less than 25 people for 80 days
or more/yr.

or

* Less than 15 connections and
any number of people for less
than 60 days/yr.

Noncommunity -

Community

¢ 15 or more connections * 25 or more non-residents/day for 60
or 25 or more residents or more days/yr.
for 180 or more days/yr. or

* 15 or more connections or 25 or more
residents between 60 and 180 days/yr.

Transient

Nontrans-ient

* 25 or more of the same * 15 or more connections in use less
non-residents/day for than 180 days/yr.
180 or more days/yr.. or

* 25 or more different non-residents
for 80 or more days/yr.
or
* 25 or more of the same non-residents
for between 60 and 180 days/yr.
or
* 25 or more residents for between 60
and 180 days/yr.
-4

[65]
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AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-015
Abbreviations:

kPa — kilo pascal ( SI units of pressure),

m — meter,

MCL - maximum contaminant level,

((mb-——mfﬂﬂitcr;

mmr—mithimeter;))

mg/L — milligrams per liter,

MID — maximum instantaneous demand,

mL — milliliter,

mm — millimeter,

MPN — most probable number of coliform bacteria
per 100 mL,

NTNC - nontransient noncommunity,

NTU — nephelometric turbidity unit,

pCi/L - picocuries per liter,

psi — pounds per square inch,

TNC - transient noncommunity,

ug/L — micrograms per liter,

umhos/cm — micromhos per centimeter,

WFI — water facilities inventory and report form,

(2) ((Etassesof public-water—systems:

()€} e b b »”

DEFINITIONS. (n

mﬁanmhvhrghwcmﬁmmﬁﬂm—(daﬂ—i‘br

ing-the-highestclass4-thetowest)))

"Acute" means posing an immediate risk to health.

(3) "Contaminant" ((=)) means any substance present
in drinking water which may adversely affect the health
of the consumer and/or the aesthetic qualities of the
water.

(4) "Cross—connection" ((=)) means any physical ar-
rangement connecting a public water system, directly or
indirectly, with anything other than another potable wa-
ter system, capable of contaminating the public water
system ((as—aresult-of-backflow)).

(5) "Department” ((=)) means the Washington state
department of ((sociai-and)) health ((services)).

(6) "Disinfection” ((=)) means the use of chlorine or
other agent or process, approved by the department for
the purpose of killing or inactivating microbiological or-
ganisms, including pathogenic and indicator organisms.

(7) "Distribution system" ((=)) means that portion of
a public water supply system which stores, transmits,
pumps, and distributes water to consumers.

(8) "Fire flow" ((=)) means the rate of water flow
needed to fight fires as defined by applicable codes.

(9) "Guideline” ((=)) means a department document
intended to assist the purveyor in meeting a requirement
of a rule.
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(10) "Health officer” ((=)) means the health officer of
the city, county, city—county health department or dis-
trict, or an authorized representative.

(11) "Hydraulic analysis" ((=)) means the study of
the water system network: To evaluate water flows with-
in the distribution system under worst case conditions;
such as, maximum hourly flow plus fire flow when re-
quired or maximum instantaneous demand (MID) when
fire flow is not required. Hydraulic analysis includes
consideration of all factors affecting system energy
losses.

(12) "Maximum contaminant level (MCL)" (=)
means the maximum permissible level of a contaminant
in water delivered to any user of a public water system
as measured at the locations identified in WAC 248-54—
165, Table 4.

(13) "Maximum contaminant level violation" means a
confirmed measurement above the MCL and for a dura-
tion of time, where applicable, as outlined under WAC
248-54-175.

(14) "Maximum instantaneous demand (MID)" (=)
means the maximum rate of water use, excluding fire
flow, experienced or expected within a defined service
area at any instant in time.

ble" means suitable for drinking.
(16) ((*Primmary—contaminant'——Any—contanimant
etk hie] l o afoctth
consumer's—health:

©9#)) "Primary standards” ((=)) means standards
based on chronic or acute human health effects.

((8))) (17) "Protected ground water source” ((=))
means a ground water source shown to the satisfaction
of the department to be protected from any potential
sources of contamination on the basis of hydrogeologic
data and/or satisfactory water quality history.

((€9))) (18) "Public water system" ((=—Amywater
] 2 ted o] .

. Administrationregutations)) (refer to WAC 248-54-006).
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((£26))) (19) "Purveyor" ((=)) means any agency or
subdivision of the state or any municipal corporation,

firm, company, mutual or cooperative association, insti-
tution, partnership, or person or any other entity that
owns or operates a public water system. It also means
the authorized agents of any such entities.

(20) "Regularly" means four hours or more per day
for four days or more per week.

21) ((”‘Sccondary-ccmtammt-“———kn-y—cmtan-nnam
. > ’ - o, . )

of-water)) "Resident” means an individual living in a
dwelling unit served by a public water system.

(22) "Secondary standards" ((=)) means standards
based on factors other than health effects.

(23) "Service" ((=)) means a connection to a public
water system designed to serve a single family residence,
dwelling unit, or equivalent use. If the facility has group
home or barracks-type accommodations ((atowing-three

)), three per-
sons will be considered equivalent to one service.

(24) "Standard methods" ((=)) means the most re-
cently published edition of the book, titled Standard
Methods for the Examination of Water and Waste Wa-
ter, jointly published by the American Public Health
Association, American Water Works Association
(AWWA), and Water Pollution Control Federation.
This book is available through public libraries or may be
ordered from AWWA, 6666 West Quincy Avenue,
Denver, Colorado 80235.

(25) ((“‘fmﬂsﬁorrpoptﬂaﬁon-"———?hat—po@miom
‘ -

populationif-any:

ﬁﬁ)—”WcH—ﬁdd'L'?A—grmxp—of_—dosdy—smccd—wdis

€29))) "Water facilities inventory form" (WFI) ((=))
means the department form which summarizes each
public water system's characteristics.

(26) "Well field" means a group of wells owned
and/or controlled by one purveyor which:

(a) Draw from the same aquifer or aquifers as deter-
mined by comparable inorganic chemical analysis; and

(b) Discharge water through a common pipe and the
common pipe shall allow for collection of a single sample
before the first distribution system connection.

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-025 GENERAL ADMINISTRA-
TION. (1) The department and the health officer for
each local health jurisdiction shall develop a joint plan
of operation listing the roles of each agency for adminis-
tering these rules. This plan shall:

(a) Specifically designate those systems for which the
department and local health officer have primary
responsibility((3));

(b) Provide for a minimum acceptable level of water
system supervision((z));
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(c) Be signed by the ((statc-health—officer)) depart-
ment and the chairperson of the local board of
health((;)); and

(d) Be updated as needed ((and—at—teast—every—five

years)). ) ‘
Wherever in these rules the term "department” is

used, the term "health officer” may be substituted based
on the terms of this plan of operation.

(2) The department shall, upon request, review and
report on the adequacy of water supply supervision to
both the state and local boards of health.

(3) The local board of health may adopt rules cover-
ing public water systems within its jurisdiction for which
the health officer has assumed primary responsibility.
((Fhe)) Adopted local board of health rules shall be
((consistent-with)):

(a) No less stringent than chapter 248-54 WAC; and

(b) Revised, if necessary, within twelve months after
the effective date of revised state board of health rules.
During this time period, existing local ((needs—and-—re-
sources)) rules shall remain in effect, except provisions
of the revised state board of health rules which are more
stringent than the local board of health rules shall apply.

(4) The health officer may waive any or all require-
ments of these rules for ((ctass—4)) Group B water sys-
tems with two connections where the health officer has
assumed primary responsibility for these systems.

(5) For those public water systems where the health
officer has assumed primary responsibility, the health
officer may approve project reports and construction
documents in accordance with engineering criteria ap-
proved by the department.

(6) An advisory committee shall be established to
provide guidance to the department on drinking water
issues. The committee shall be appointed by the depart-
ment and conform to department policies for advisory
committees. The committee shall be composed of repre-
sentatives of public water systems, public groups, agen-
cies, and individuals having an interest in drinking
water.

(7) The department may develop guidelines to clarify
sections of the rules as needed and make these available
for distribution.

(8) Fees may be charged by the department as auth-
orized in chapter 43.20A RCW and by local health
agencies as authorized in RCW 70.05.060 to recover all
or a portion of the costs incurred in administering these
rules.

(9) All state and local agencies involved in review,
approval, surveillance, testing, and/or operation of pub-
lic water systems, or issuance of permits for buildings or
sewage systems shall be governed by these rules and any
decisions of the department.

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-035 REQUIREMENTS FOR EN-
GINEERS. (1) All water system plans, project reports,
and construction documents shall be prepared by a pro-
fessional engineer licensed in the state of Washington
((per)) under chapter 18.43 RCW and shall bear the
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engineer's seal and signature. Exceptions to this require-
ment are:

(a) Minor projects not requiring engineering expertise
as determined by the department ((per)) under WAC
248--54-096(2); and

(b) ((Etass4)) Public water systems serving less than
ten service connections consisting of a simple well and
pressure tank ((system)) with one pressure zone and not
providing special treatment or having special hydraulic
considerations. These systems may be designed by a wa-
ter system designer certified by the local health jurisdic-
tion in those counties having a recognized water system
designer program.

(2) 'A Construction Report For Public Water System
Projects' shall be submitted to the department on a form
provided by the department within ((60)) sixty days of
completion and ((prior—to)) before use of any project
approved by the department. The form ((must)) shall:

(a) Be signed by:

(i) A professional engineer; or

(ii) In the case of projects not requiring engineering
expertise as outlined in this section, the certified design-
er. ((Fheformshatt))

(b) State:

(i) The project ((has—been)) is constructed and is sub-
stantially completed in accordance with approved con-
struction documents; and((;))

(i) In the opinion of the engineer, based on informa-
tion available, the installation, testing, and disinfection
of the system was carried out per department rules.

(3) It shall be the responsibility of the purveyor to as-
sure the requirements of this section ((frave—been)) are
fulfilled ((prior—to)) before the use of any completed
project. When necessary, an updated water facilities in-
ventory shall accompany the 'Construction Report For
Public Water System Projects' form.

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-045 ENFORCEMENT. When any
public water system is out of compliance with these
rules, the department may initiate appropriate enforce-
ment actions, regardless of any prior approvals issued by
the department. These actions may include any one or
combination of the following:

(1) Issuance of letters instructing or requiring appro-
priate corrective measures;

(2) Issuance of a compliance schedule for specific ac-
tions necessary to achieve compliance status;

(3) Issuance of departmental orders requiring purvey-
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((65))) (6) Imposition of civil penalties for failure to
comply with departmental orders may be issued for up
to 5,000 dollars per day per violation under authority of
chapter 70.119A RCW ((—Fhedepartment tsauthorized
to-tevy penaitics—onty—imspecific—cascs—wherecither =
Fanl‘l: h:.altl.l T"mg:"i:s hszs been-dech ; "'l ]h: :a‘s:_

)); and
((£6))) (7) Legal action may be taken by the attorney

general or local prosecutor. The legal action may be
criminal or civil.

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-055 VARIANCES, EXEMP-
TIONS, AND WAIVERS(GAND-EXEMPTIONS)).
(1) General. The state board of health may grant vari-
ances, exemptions, and waivers of the requirements of
this chapter according to the procedures outlined in this
section. The procedures outlined in this section rather
than the procedures outlined in WAC 248-08-596 shall
govern the board's consideration of requests for varianc-
es, exemptions, and waivers of the requirements of this
chapter. Consideration by the board of requests for vari-
ances, exemptions, and waivers shall not be considered
adjudicative proceedings as that term is defined in chap-
ter 34.05 RCW. Statements and written material
regarding the request may be presented to the board at
or before the public hearing wherein the application will
be considered. Allowing cross—examination of witnesses
in such matters shall be within the discretion of the
board.

(2) Variances. The state board of health may grant
((va-ri-anccs,—waivcrsrand—cxtmpﬁmrof—any-porﬁm—cf

’

)) a variance to a public
water system if the system has applied the best available
technology as identified by the environmental protection
agency (EPA) and still cannot meet an MCL as speci-
fied in Section 1415, P.L. 99-523 as amended by P.L.
99-339. Procedures for obtaining a variance are identi-
fied under subsection (5) of this section.

(3) Exemptions. The state board of health may grant
an exemption to a public water system if the system
cannot meet an MCL or provide the required treatment
in a timely manner, or both, as specified under Section
1416, P.L. 93-523 as amended by P.L. 99-339. Proce-
dures for obtaining an exemption are identified under

ors to submit project reports, construction documents,

subsection (5) of this section.

and construction report forms;
(4) Tssuance of departmental orders requiring specific
actions or ceasing unacceptable activities within a desig-

nated time period((—mremergency situations,-ordersmay
be—; b itho—frehd ov s i : l

taken));

((4))) (5) Issuance of departmental orders to stop
work and/or refrain from using any public water system
or improvements thereto until all written approvals re-
quired by statute or rule are obtained;
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(4) Waivers. The state board of health may grant a
waiver to a public water system if the system cannot
meet the requirements of these regulations pertaining to
any subject not covered by EPA regulations. Procedures
for obtaining a waiver are identified under subsection (5)
of this section.

(5) Procedures.

(a) The state board of health may grant a variance or
exemption to a public water system after the purveyor
completes the following actions:
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(i) The purveyor applies to the department. The ap-
plication may be in the form of a letter. It must state
clearly the reason for the request and what actions the
purveyor took to meet the requirement;

(ii) The purveyor provides notice to customers of the
purveyor's application for a variance or exemption and
provides proof of such notice to the department;

(iii) The department prepares a schedule of compli-
ance and recommendations for the state board of health
to condition the granting of a variance or exemption.
The schedule must address:

(A) Actions the system must undertake within the
time frame specified; and

(B) Implementation of such control measures the de-
partment may require in the interim until the purveyor
completes the actions required in subsection
(5)(a)(ii)(A) of this section.

(iv) The state board of health provides notice for and
conducts a public hearing on the purveyor's request and
the department's recommendation.

(b) The state board of health may grant a waiver to a
public water system after completing the following
actions:

(i) The purveyor applies to the department. The ap-
plication may be in the form of a letter. It must clearly
state the reason for the request;

(ii) The purveyor provides notice to customers of the
purveyor's application for a waiver and provides proof of
such notice to the department;

(iii) The department prepares a recommendation to
the state board of health for the granting or denial of the
waiver request; and

(iv) The state board of health provides notice for and
conducts a public hearing on the purveyor's request.

{c) The state board of health shall not grant a vari-
ance, exemption, or waiver unless the state board of
health finds:

(i) Due to compelling factors, the public water system
is unable to comply with the requirement;

(i) The schedule of compliance for a variance or ex-
emption will result in the public water system complet-
ing the required actions within the stated time frame;
and

(iii) The granting of the variance, exemption, or
waiver will not result in an unreasonable risk to the
health of consumers served by the public water system.

(d) The EPA shall review any variance or exemption
granted by the state board of health for concurrence, re-
vocation, or revision provided under sections 1415 and
1416 of P.L. 93-523.

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-086 PROJECT REPORT. (1) The
purpose of this section is to assure the following factors
are taken into account for specific projects prior to
construction:

(a) Engineering concepts((3));

(b) Design criteria((;));

() Planning((3));

(d) Source protection(());
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(e) Water quality((5));

(f) Local requirements such as fire flow((;)); and

(g) Other necessary department—determined consider-
ations ((asdetermined-by-the-department)).

((F¥his)) The project report shall document the rea-
sons for carrying out the project and WAC 248-54-096
shall identify how the project will be constructed.

(2) The purveyor shall submit project reports ((shatt
be—submmtted)) to the department for written approval
prior to installation of any new water system, water sys-
tem extension, or improvement with the following
exceptions:

(a) Installation of valves, fittings, and meters;

(b) Installation of hydrants ((per)) under WAC 248-
54-135(3);

(c) Repair of a system component or replacement
with a similar component;

(d) Maintenance or painting of surfaces not contact-
ing potable water; and

(e) Distribution mains if approved standard construc-
tion specifications are documented in the water system
plan approved by the department.

(3) Project reports shall be consistent with the stan-
dards identified ((in)) under WAC 248-54-105 and
shall include, at a minimum, the following (information
contained in a current approved water system plan or
current project report need not be duplicated in the new
project report. Any planning information in a project re-
port shall be project specific.):

(a) Project description. Identify what the project is
intended to achieve, design considerations, approach,
etc.;

(b) Planning. If the system has an approved water
system plan, show the project's relationship to the plan.
If a water system plan is not required, include:

(i) General project background with population and
water demand forecasts((5));

(ii) Relationship between the project and other system
components((3));

(iii) Project schedule((5));

(iv) ((Operations)) Management program((;)); and

(v) How the project will impact neighboring water
systems.

(c) Alternatives. Describe options, their impacts, and
justify the selected alternative;

(d) Legal considerations. Identify legal aspects such
as ownership, right—of-way, sanitary control area, and
restrictive covenants. Include discussion of the project's
relationship with the boundary review board and the
utility and transportation commission;

(e) Engineering calculations. Describe how the project
complies with the design considerations. Include the hy-
draulic analysis, sizing justification, and other relevant
technical considerations necessary to support the project;

(f) Management. If the system has an approved ((op=
erations)) management program, refer to that document.
If not, describe:

(i) System
responsibilities((5));

(ii) Long-term management considerations((;));

(iii) How the project will be operated((;)); and

(iv) How the project will be maintained over time.

ownership and management
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(g) Implementation. Identify the schedule for comple-
tion of the project and implementation strategies, if any.
Project phasing should also be discussed;

(h) State Environmental Policy Act (SEPA). Include
an environmental impact statement, determination of
nonsignificance, or justify why SEPA does not apply to
the project. Refer to chapter 248-06 WAC and the
"DSHS Drinking Water SEPA Guide";

(i) Source development information. If the project in-
volves source, refer to requirements per WAC 248--54-
097; and

(j) Type of treatment. If the project involves treat-
ment, refer to WAC 248-54-155.

(k) The information required in this subsection shall
be included in a letter addendum to ((z—ctass—4)) the
workbook for ((ctass4)) Group B water systems.

(4) Approval of project documents shall be in ((in))
effect for two years unless the department determines a
need to withdraw the approval. An extension of the ap-
proval may be obtained by submitting a status report
and a written schedule for completion. Extensions may
be subject to additional terms and conditions imposed by
the department.

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-097 SOURCE APPROVAL. ((r
formation—regarding)) (1) No new, previously unap-

proved sources, or modification of existing sources ((of

supply)) shall be ((provided-asfottows:

DPrior-to-sourcedevetopment,amron=sttemspection
and-approvat-made—by-thedepartment-or-a—tocat-heaith
clrded—with-the—constructtondocuments—2))) used as a
public water supply without department approval. A
party seeking approval shall provide the department the
following:

(a) A copy of the water right permit, if required, ob-

tained from the department of ecology for the source,
quantity, type, and place of use((z
—4));

(b) A hydrogeologic assessment of the proposed
source along with a general description of the watershed,
spring, and/or aquifer recharge area affecting the quan-
tity or quality of flow ((with
area)). Seasonal variation shall also be included;

((65))) (c) For unfiltered surface water, the watershed
control program identified ((im)) under WAC 248-54-
225((~6)));

(d) Upstream water uses affecting either water quality
or quantity((—9));

(e) A map showing the project location and vicinity;

(f) A map depicting topography, distances to the sur-
face water intake, well or spring from existing property
lines, buildings, potential sources of contamination,
ditches, drainage patterns, and any other natural or
man-made features affecting the quality or quantity of
water((—83));

The dimensions and location of sanitary control
area as set forth ((in)) under WAC 248-54-125((:

99));
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(h) Copies of the recorded legal documents for the
sanitary control area necessary to protect the source of
supply((-

.

t16) :.:]h)dmgcclch]c as“‘ss""f"; af_th: pwpcs.cd

of-the-sourceto-mreetsystemneeds—Sourcedevetopment

atvariation—tHh)));

(i) A copy of the on-site inspection approval made by
the department or local health department

representative;
(j) A copy of the water well report;

(k) Necessary construction documents;

(1) Well source development data to establish the ca-
pacity of the source shall include static water level,
yield, the amount of drawdown, recovery rate, and dura-
tion of pumping. Interference between existing sources
and the source being tested must also be shown. To de-
termine whether the well and aquifer are capable of
supplying water at the rate desired and to provide infor-
mation necessary to determine the proper pump settings
in the well, the source shall be pump tested at no less
than the maximum design rate. A department guideline
on pump testing is available to assist purveyors;

(m) The results of an initial analysis of the raw water
quality, including as a minimum a bacteriological and
complete inorganic chemical and physical analysis from
each source. When source water quality is subject to
variation, additional monitoring may be required by the
department to define the range of variation. If the source
being approved is for a (( i ))
community system, a radionuclide analysis shall also be
required((z

: )R

(n) Detailed information regarding all aspects of wa-
ter quality addressed ((in)) under WAC 248-54-175. If
treatment is planned, refer to WAC 248-54-155(2)((-
£+4))); and

(0) Other information as may be required by the de-
partment. ((Priorto)) Before initiating source develop-
ment or modification, the purveyor should contact the
department in order to identify any such additional
information.

(2) The department shall issue
when:

(a) Necessary information is submitted; and

(b) The developed source provides water complying
with chapter 248-54 WAC.

a written approval

NEW SECTION

WAC 248-54-098 EXISTING SYSTEM AP-
PROVAL. (1) When applying for approval, purveyors of
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existing public water systems without approved con-
struction documents shall provide department—deter-
mined information.

(2) Information provided shall be consistent with
chapter 248-54 WAC.

(3) Purveyors shail contact the department to obtain a
list of specific requirements.

(4) After receipt of the required data, the department
shall review the information and either:

(a) Approve the as-built construction documents; or

(b) Indicate what additional actions the purveyor
needs to complete before approval is granted.

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-165
MENTS. (1) General.

(a) The purveyor shall be responsible for satisfying all
requirements of this section. The monitoring require-
ments in this section are minimums. Additional moni-
toring may be required by the department:

(i) When system water quality exceeds an MCL; or

(ii)) When source contamination is suspected; or

(iii) Under other circumstances as identified in a de-
partmental order.

(b) Samples required ((tn)) under this section shall be
collected, transported, and analyzed according to meth-
ods approved by the department. The analyses shall be
done by the state public health laboratory or by any
other laboratory certified by the ((state)) department for
the analyses to be performed, except turbidity as re-
quired ((by)) under WAC 248-54-165(4) may be tested
by water utility or health department personnel.

(c) When one public water system receives water from
another public water system, the receiving system is only
required to take ((onty-the)) bacteriological samples ((as
noted-in—Tablet-or-TFable2)) per WAC 248-54-165(2)
and trihalomethane samples as appropriate per WAC
248-54-165(5).

Subject to revision as appropriate, the department
may reduce the monitoring requirement of the receiving
system provided the receiving system:

(i) Has had a good water quality history((;));

(ii) Is operated in a satisfactory manner consistent
with these regulations((3));

(iii) Is included in the supplying system's regular
monitoring schedule((5)); and

(iv) Is included in the service and population totals for
the supplying system.

Periodic reviews of the system's sampling record may
be made to determine if continued reduction is
appropriate.

(d) Special purpose samples, such as check samples or
samples taken to determine if disinfection following pipe

MONITORING REQUIRE-
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repair has been sufficient, shall not count toward fulfill-
ment of these monitoring requirements.

(e) All monitoring requirements in subsections (2)
through (((—H—))) (8) of this section apply equally to sys-
tems serving ((permanent)) resident or ((tramsitory))
nonresident populations unless otherwise stated.

(2) Bacteriological.

(a) Drinking water samples shall be collected for bac-
teriological analysis from representative points in the
distribution system at regular time intervals.

(b) The frequency for monitoring drinking water shall
be determined according to the following:

(1) For community systems ((whosc—dass—m—ﬂctcr—

),
the minimum number of routine samples to be analyzed
is shown ((on)) in Table ((17)) 2;

(u) For ((ctass—3)) NTNC and TNC systems, the
minimum number of routine samples to be analyzed is
shown in Table ((2)) 3. In the case where an activity
lasts for one week or less, sampling frequency shall be as
directed by the department((-));

(iii) For Group A water systems ((having)) serving
both ((permanent-conmections)) a resident and ((transt=

tory)) a nonresident population, the minimum number of
routine samples to be analyzed may vary from month to
month. The number of samples required each month will
be the higher number of samples from ((Fable—+—=and))
Table 2 and Table 3; and

(iv) For Group B water systems, the minimum num-
ber of routine samples is one every twelve months.

(c) When disinfection is practiced, the purveyor shall
collect untreated (raw) water samples from each source
for bacteriological analysis of total coliform in addition
to the number of treated samples required. The frequen-
cy of monitoring untreated water shall be determined
according to the following:

(i) For protected ground water sources, one sample
every three months shall be analyzed((3));

(ii) For unprotected ground water sources, the number
of samples analyzed shall be twenty percent of the dis-
tribution samples required each month, and in no case
less than one every three months((3));

(iii) For surface sources with treatment including co-
agulation, filtration, and disinfection or other treatment
process, the number of samples analyzed shall be ten
percent of the distribution samples required each month,
and in no case less than one every three months((:)); and

(iv) For surface sources without coagulation and
filtration treatment, the number of samples analyzed
shall be twenty percent of the distribution samples re-
quired each month, and in no case less than one every
three months.
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TABLE ((1)) 2

MINIMUM ((NUMBER©F)) ROUTINE BACTERIOLOGICAL ((SAMPLES TOBE TAKEN FROM THE DISTRIBUTION TEMF
SYSTEMS—WHOSE)) SAMPLING REQUIREMENTS ((ARE)) FOR COMMUNITY SYSTEMS BASED ON ((mmwmﬂ-smeﬁs))
THE NUMBER OF RESIDENTS

((Permament ((Permanent
Poputation*)) Population))

((Number—of Number of Minimum No. Number of Minimum No.
Permanent Residents* of Samples Residents of Samples
Services)) Served Per Month Served Per Month

(2=9)) (=) (+—every—12-—months)) 37,001 - 41,000 45
((16—=99 =)) 1** 41,001 - 46,000 50
Less than 251
((166-or-more—Less—than—1661)) 1 46,001 - 50,000 55
251 — 1,000

1,001 — 2,500 2 50,001 - 54,000 60
2,501 - 3,300 3 54,001 - 59,000 65
3,301 - 4,100 4 59,001 — 64,000 70
4,101 - 4,900 5 . 64,001 — 70,000 75
4,901 — 5,800 6 70,001 — 76,000 80
5,801 — 6,700 7 76,001 — 83,000 85
6,701 — 7,600 8 83,001 — 90,000 90
7,601 — 8,500 9 90,001 -~ 96,000 95
8,501 - 9,400 10 96,001 — 111,000 100
9,401 — 10,300 11 111,001 - 130,000 110
10,301 - 11,100 12 130,001 - 160,000 120
11,101 - 12,000 13 160,001 — 190,000 130
12,001 - 12,900 14 190,001 - 220,000 140
12,901 - 13,700 15 220,001 — 250,000 150
13,701 — 14,600 16 250,001 — 290,000 160
14,601 - 15,500 17 290,001 — 320,000 170
15,501 — 16,300 18 320,001 - 360,000 180
16,301 — 17,200 19 360,001 — 410,000 190
17,201 - 18,100 20 410,001 — 450,000 200
18,101 - 18,900 21 450,001 — 500,000 210
18,901 — 19,800 22 500,001 — 550,000 220
19,801 - 20,700 23 550,001 - 600,000 230
20,701 - 21,500 24 600,001 — 660,000 240
21,501 - 22,300 25 660,001 — 720,000 250
22,301 — 23,200 26 720,001 - 780,000 260
23,201 — 24,000 27 780,001 — 840,000 270
24,001 - 24,900 28 840,001 — 910,000 280
24,901 — 25,000 29 910,001 — 970,000 290
25,001 - 28,000 30 970,001 - 1,050,000 300
28,001 — 33,000 35 1,050,001 - 1,140,000 310
33,001 - 37,000 40 ((More—tham—H146;,00+—————**%))

*Does not include population of utilities wholesaled to, except as provided ((im)) under WAC 248-54-165 (1)(c)
**May be reduced by the department to no less than one every three months for systems with protected ground water sources.

)

TABLE ((2)) 3 SYSTEMS BASED ON ({TRANSITORY)) NONRESIDENT
MINIMUM ((mm)) ROUTINE BACTERIOLOGICAL POPULATIONS
((samr Maximum Day Population Minimum Number
mwmm)) SAMPLING Served in Any One Month Samples That Month
REQUIREMENTS ((AREDETERMINED)) FOR NTNC AND TNC
Less than 25 1 every 12 months
25 - 299 1 every 3 months
300 ~ 999 ' 1*
1,000 ~ 2,499 2

[72]



Washington State Register, Issue 89-21

Minimum Number
Samples That Month

Maximum Day Population
Served in Any One Month

2,500 - 3,499 3

3,500 - 4,999 4

5,000 — 9,999 6
10,000 — 14,999 8
15,000 — 19,999 10
20,000 — 29,999 12
30,000 — 39,999 14
40,000 — 49,999 16
50,000 — 74,999 20
75,000 — 99,999 25
100,000 or more 30

*May be reduced by the department to one every three months for
systems with protected ground water sources.

(3) Inorganic chemical and physical.

(a) The complete inorganic chemical and physical
analysis consists of the primary and secondary chemical
and physical standards.

(i) Primary chemical and physical standards —
Arsenic, barium, cadmium, chromium, fluoride, lead,
mercury, nitrate (as N), selenium, silver, sodium, and
turbidity.

(ii) Secondary chemical and physical standards —
Chloride, color, copper, hardness, iron, manganese, spe-
cific conductivity, sulfate*, total dissolved solids*, and
zinc.

*Required only when specific conductivity exceeds
seven hundred micromhos/centimeter.

(b) Samples taken for inorganic chemical analyses
shall be collected at the source prior to any treatment.

(c) The frequency for monitoring shall be according to
the following:

(i) ((Etasstand-2)) Community systems shall have
one complete analysis from each surface water source
every twelve months.

(ii) ((Etasst—and-2)) Community systems shall have
one complete analysis from each ground water source or
well field every thirty—six months.

(iii) ((Etass3—and—4)) NTNC, TNC, and Group B
systems shall have one initial complete analysis from
each source or well field. The minimum requirement for
the initial complete analysis may be waived or reduced
by the department if available information shows to the
satisfaction of the department that the aquifer provides
water of satisfactory inorganic chemical quality.

(iv) After the initial complete analysis, ({(cltass3—and
4)) NTNC, TNC, and Group B systems shall have one
nitrate sample analyzed from each source or well field
every thirty—six months.

(d) When treatment is provided for one.or more inor-
ganic chemical or physical contaminants, samples shall
be taken for the specific contaminant or contaminants
before and after treatment. The frequency shall be de-
termined by the department.

(4) Turbidity.

(a) ((Etasst2and-3)) Group A water systems with
surface water sources shall monitor turbidity at least
once a day.
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(b) Turbidity shall be monitored at or before the entry
point to the distribution system and where needed for
treatment process control.

(c) The monitoring requirements for ((ctass4)) Group
B water systems shall be determined by the department.

(d) Turbidimeters shall be designed to meet the crite-
ria_listed under standard methods and shall be properly
operated, maintained, and calibrated at all times, based
on the manufacturer's recommendations.

(5) Trihalomethanes.

(a) ((Etass—t—ground—water)) Community systems
serving a population of 10,000 or more and ((using))
providing water treated with chlorine or other ((oxtdants
m—thc—trcatmcnt—proccss)) halogenatcd disinfectant shall
monitor ((

MTTP)—These)) as follows:

(i) Ground water er ((systems)) sources. The purveyor
shall collect one sample from each treated spring, well,

or well field every ((12)) twelve months. This sample
((shoutd)) shall be taken at t the source ((prior—to)) be-
fore treatment((-

should-betaken)) or at the extreme end of the distribu-
tion system. ((Fhis)) The sample shall be analyzed for
maximum total trihalomethane potential (MTTP); or

(ii) Surface water sources. The purveyor shall collect
four samples per treated source every three months. The
samples shall be taken within a twenty—four—hour peri-
od. One of the samples collected shall be taken from the
extreme end of the distribution system and three samples
collected shall be taken from representative locations in
the distribution system. The samples shall be analyzed
for total trihalomethanes (TTHM), the sum of
trichloromethane, bromodichloromethane,
dibromochloromethane, and tribromomethane. After one
year of monitoring, the department may reduce the
monitoring frequency to one sample every three months
per treatment plant if the TTHM levels are less than
0.10 mg/L. The sample shall be taken at the extreme
end of the distribution system; or

(iii) Purchased surface water sources. The purveyor
shall collect one water sample per each purchased sur-
face source every three months. The sample shall be
taken at the extreme end of the distribution system and
analyzed for TTHM.

(b) ((Elass—t—surface—water)) Community systems
serving a population ((of16;6686-or-more)) less than ten
thousand and ((using)) provndmg surface water treated
with chlorine or other ((
cess;)) halogenated disinfectant shall monitor for ((totai

tnhaiomcthancs—())TTHM(()—accordmg—to—th'c-fonmg
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every-threc-months—forcach-treatment-planttakenrat—a
tionsystem)). The purveyor shall collect one water sam-
ple per treated source every three months for one year.
The sample shall be taken at the extreme end of the dis-
tribution system and analyzed for TTHM. After the first
year, surface water sources shall be monitored every
thirty—six months.

(c) Community systems serving less than ten thousand
people that purchase surface water treated with chlorine
or other halogenated disinfectant or add a halogenated
disinfectant after purchasing, shall monitor for TTHM.
The purveyor shall collect one water sample every three
months at the extreme end of the distribution system or
at a location acceptable to the department. The sample
shall be analyzed for TTHM. After the first year, moni-
toring shall be every thirty—six months.

(6) ((Eorrostvity:

M) Pest1c1des
((Etass+=and—2)) Community systems with surface

water sources shall monitor for pesticides for which

((68Y)) (7) Radionuclides.

(a) Monitoring requirements for gross alpha particle
activity, radium-226 and radium-228 are:

(i) ((Etasst=and-2)) Community systems shall moni-
tor once every forty—eight months ((or-asdirected-by-the
department)). Compliance shall be based on the analysis
of an annual composite of four consecutive quarterly
samples or the average of the analyses of four samples
obtained at quarterly intervals.

(ii) Analysis for radium-226 and radium-228 may be
omitted if the gross alpha particle activity is less than
five pCi/L.

(iii) If the results of the initial analysis are less than
half of the established MCL, the department may allow
compliance with the monitoring requirements to be
based on analysis of a single sample collected every for-
ty—eight months.

(b) Monitoring requirements for man-made
radioactivity:

(i) ((Elass1)) Community systems using surface wa-
ter sources and serving more than one hundred thousand
persons and other water systems designated by the de-
partment shall monitor for man-made radioactivity
(beta partlcle and photon) every forty—eight months ((or

)). Compliance shall be
based on the analysis of a composite of four consecutive
quarterly samples or the analysis of four quarterly
samples.

(ii) Any water system, as directed by the department,
downstream from a nuclear facility shall monitor once
every three months for gross beta and iodine-131, and
monitor once every twelve months for strontium-90 and
tritium. The department may allow the substitution of
environmental surveillance data taken in conjunction
with a nuclear facility for direct monitoring of man-
made radioactivity after a determination that such data
is applicable to a particular public water system.

(((~9—)—ethcr—orgamt.—compmmdrw1fh—cstabhshcd

l (]ﬁ) Organic clcmplo.unds l l'th l"U lmabhs}":d. MeL
1)) (8) Other substances.
On the basis of public health concerns, monitoring of
additional substances may be required by the

MCLs are established every thirty-six months ((or—as department.
)). The water sample shall be
collected during the time of year designated by the de-
partment as the time when pesticide contamination is
most likely to occur.
((FABEES3

MINIMUM MONITORING REQUIREMENTS
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TABLE 4

MONITORING LOCATION

Sample Type

Sample Location

Bacteriological
Complete Inorganic Chemical
and Physical

Nitrate

Turbidity — Surface Water

Trihalomethanes ~ Surface Water

— Ground Water

From representative points in
distribution system.

From a sample point as close to
the source as possible.

From a sample point as close to
the source as possible.

From a location at or before the
entry point to the distribution
system ((

N-

From representative points in the
distribution system.

From the source prior to
treatment.

({E€orrosivity

Pesticides — Surface Water
Radionuclides

Other ((Organics)) Substances

£ i " et
From—the-source—and—at—tocattons
From the source.
From the source.

As directed by the department.

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-175 MAXIMUM CONTAMI-
NANT LEVELS (MCLS). (1) The purveyor shall be
responsible for complying with the standards of water
quality identified in this section.

If any substance exceeds its maximum contaminant
level (MCL), the purveyor shall take follow—up action as
outlined ((in)) under WAC 248-54-185.

(2) In enforcing the standards set out in this section,
the department shall seek to enforce compliance with the

primary standards as its first priority. ((Secondary-stan=
tords—shati-t : +based l } :

)

(3) Bacteriological.

(a) Standards ((set—forth—in—this)) under subsection
(3) of this section shall be considered primary standards.

(b) If any coliform bacteria are present in any sample,
follow—up action as described ((im)) under WAC 248-
54-185(2) shall be taken.

(c) The MCL for coliform bacteria is as follows:

(i) When the membrane filter test is used, the number
of coliform bacteria shall not be greater than:

(A) One per one hundred milliliters as the average of
all samples tested each month; or

(B) Four per one hundred milliliters in two or more
samples when less than twenty samples are tested each
month; or

(C) Four per one hundred milliliters in more than five
percent of the samples when twenty or more samples are
tested each month.

(ii) When the five-tube MPN method is used, coli-
form bacteria shall not be present in:

(A) More than ten percent of the tubes tested each
month; or

(B) Three or more tubes in two or more samples when
less than twenty samples are tested each month; or

(C) Three or more tubes in more than five percent of
the samples when twenty or more samples are tested
each month.

(iii) The department may allow systems required to
take less than four samples each month to base compli-
ance with this section on the samples taken during the
three-month period consisting of the month in question
and the previous two months.

(iv) Special purpose samples, such as those taken to
determine if disinfection following pipe repair or re-
placement has been sufficient, or check samples shall not
be used to determine compliance with the MCL.

(v) Samples with unsuitable test results, i.e., confluent
growth, TNTC (too numerous to count), excess debris,
etc., will not qualify as routine samples and will not
count toward fulfillment of the monitoring requirement.

(4) Inorganic chemical and physical.

The primary and secondary MCLs are as listed in
Table 5 and 6:

TABLE 5

INORGANIC CHEMICAL CHARACTERISTICS

Substance Primary ((Maximum—Contaminant))
((Ecvet)) MCLs (mg/L)

Arsenic (As) 0.05

Barium (Ba) 1.0

Cadmium (Cd) 0.01

Chromium (Cr) 0.05

Fluoride (F) 4.0

Lead (Pb) 0.05

Mercury (Hg) 0.002

Nitrate (as N) 10.0

Selenium (Se) 0.01

Silver (Ag) 0.05

Sodium (Na) ((None—cstablished))*

Substance Secondary ((Maximum—E€ontaminant))
((Eevet)) MCLs (mg/L)

Chloride (Cl) 250.0

Copper (Cu) 1.0

Fluoride (F) 2.0

Iron (Fe) 0.3

Manganese (Mn) 0.05

Sulfate (S04) 250.0

Zinc (Zn) 50

Note: Although there has not been an MCL established for sodium,
there is enough public health significance connected with sodi-
um levels to require inclusion in inorganic chemical and physi-

cal monitoring.

TABLE 6

PHYSICAL CHARACTERISTICS

Substance Primary ((Maximum—Contanmimant
Eevel-tme))) MCL

Turbidity I ((Forbidity—bmit)) NTU

Substance Secondary ((Maximum—Contaminant
Eove—tmg#E)) MCLs

Color 15 Color Units

Hardness None established

Specific Conductivity
Total Dissolved Solids (TDS)

700 ((unhos)) umhos/cm
500 mg/L
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((Notr—khhough—thcrcﬂmrnm—bcmn—Meircstabhshcd—fm—mdp
unm;-theretsenoughpublic-heatth-stgnifreancecommected-with
phystcat-monitoring:))

(5) Turbidity.

(a) Standards under subsection (5) of this section
shall be considered primary standards.

(b) The MCLs for turbidity are as follows:

((t2)) (i) One ((mephetometric—turbidity—umntt
©)NTU((})), based on a monthly average of the maxi-
mum daily turbidity, where the maximum daily turbidity
is defined as:

((€))) (A) The average of the highest two hourly
readings over a twenty—four hour period when continu-
ous monitoring is used((5)); or

((em))) (B) The average of ((two)) the daily grab
samples taken within one hour when daily monitoring is
used.

The limit may be increased to five NTUs if the pur-
veyor can show the source is within a controlled water-
shed and meets all the requirements ((of)) under WAC
248-54-125 and 248-54-225.

(b)) (ii) Five NTUs based on an average of the
maximum daily turbidity for two consecutive days.

(6) Trihalomethanes.

(a) Standards ((set—forth—mthis)) under subsection
(6) of this section shall be considered primary standards.

(b) The MCL for total trihalomethanes (TTHM) is
0.10 mg/L. The concentrations of each of the
trihalomethane compounds ((f))(trichloromethane

((tchtoroform))), dibromo((=))chloromethane,

bromodichloromethane, and tribromomethane
((fbromoform)))((})) are added together to determine
the TTHM level.

(c) There is no MCL for maximum total
trihalomethane potential (MTTP). If the MTTP value
exceeds 0.10 mg/L, the purveyor shall follow up ((per))
as outlined under WAC 248-54-185(5).

(7) ((Corrosivity:

8Y))) Pesticides.

(a) Standards ((set—forth—m—this)) under subsection
(7) of this section shall be considered primary standards.

(b) The MCLs for pesticides are as follows:

(i) Chlorinated hydrocarbons:

Endrin 0.0002 mg/L

Lindane 0.004 mg/L

Methoxychlor 0.1 mg/L

Toxaphene 0.005 mg/L
(ii) Chlorophenoxys:

2, 4-D 0.1 mg/L

2, 4, 5-TP Silvex 0.01 mg/L
((€9))) (8) Radionuclides.
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(a) Standards ((set—forth—in—this)) under subsection
(8) of this section shall be considered primary standards.

(b) The MCLs for radium-226, radium-228, and
gross alpha particle radioactivity are as follows:

Radium-226 3 pCi/L
Combined Radium-226 5 pCi/L
and Radium-228

Gross alpha particle 15 pCi/L

activity (excluding
uranium)

(c) The MCL for beta particle and photon radioactiv-
ity from man-made radionuclides is that the average
annual concentration shall not produce an annual dose
equivalent to the total body or any internal organ great-
er than four millirem/year.

Compliance with the four millirem/year dose limita-
tion may be assumed if the average annual concentration
for gross beta activity, tritium, and strontium—-90 are less
than 50 pCi/L, 20,000 pCi/L, and 8 pCi/L respectively,
provided that if both radionuclides are present, the sum
of their annual dose equivalents to bone marrow shall
not exceed four millirem/year.

((£19))) (9) The maximum levels allowable for any
additional substances monitored shall be determined by

the ((department)) state board of health.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-185 FOLLOW-UP ACTION. (1)
General.

(a) If water quality exceeds any MCLs listed in WAC
248-54-175, the purveyor shall notify the department
and take follow—up action as described in this section
((shratt-betaken)).

(b) When a primary MCL ((hasbeenexceeded)) vio-
lation occurs, the purveyor shall;

(i) Notify the department within forty—eight hours;

(ii) Notify the public according to the procedures
outlined ((in)) under WAC ((248=54=255)) 248-54—
187;

(iii) Determine the cause of the contamination; and

(iv) Take corrective action as required by the

department.
(c) ((W'hcn—a—mim-a-ry—MGL—viq}aﬁon—h-arbccn—com

firmred;—the—purveyor—shatt—determime—the—cause—of —the
e td : . ed-t

. 1 =

the cha”".'c‘".t ;hc pur ;c’lm shatt-atso-notify—the-de

td))) When a secondary MCL violation ((has—been
confirmed)) occurs, the purveyor shall notify the depart-
ment and take corrective action as directed by the
department. '

(2) Bacteriological.

(a) When ((any)) coliform bacteria ((is)) are present
in any sample analyzed by the membrane filter method,
the purveyor shall take action as follows:
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(i) When the sample result is one through four per
one hundred milliliters, the sample is unsatisfactory and
an additional drinking water sample shall be taken to
confirm the presence of ((contamimatior:)) coliform bac-
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l‘ itiomat : .

MEL—a—victation—has—been—confirmed:)) the following
action:

teria; or

(ii) When the sample result is greater than four per
one hundred milliliters, the sample is unsatisfactory and
nonconforming. The purveyor shall take action to deter-
mine and correct the cause of the contamination. Daily
check samples shall continue to be collected until at least
two consecutive daily check samples show less than one
coliform per one hundred milliliters ((cohiform
bacteria)).

(b) When ((any)) coliform bacteria ((is)) are present
in any sample analyzed by the five-tube MPN method,
the purveyor shall take action as follows:

(i) When the sample result is one or two tubes posi-
tive, the sample is unsatisfactory and an additional
drinking water sample shall be taken to confirm the
presence of contamination((z)); or

(ii) When the sample result is three or more tubes
positive, the sample is unsatisfactory and nonconform-
ing. The purveyor shall take action to determine and
correct the cause of the contamination. Daily check
samples shall continue to be collected until at least two
consecutive daily check samples show no coliform bacte-
ria ((is)) are present.

(c) All additional samples required by this section
shall be collected from the same location where the un-
satisfactory or unsuitable sample was taken, except as
specified by the department.

(d) All additional samples shall be submitted for
analyses as soon as possible after the unsatisfactory or
unsuitable results are known.

(e¢) When the presence of coliform bacteria in water
has been confirmed by check samples, the purveyor shall
notify the department within forty—eight hours.

(f) When the sample result is marked unsuitable, an
additional drinking water sample shall then be submitted
for analysis for each unsuitable result immediately upon
notification of the unsuitable result. The additional sam-
ple shall be analyzed by the MPN testing method.

(g) The location where the daily check samples were
taken to fulfill the requirements of this section shall not
be eliminated from future sampling without the depart-
ment's approval.

(3) Inorganic chemical and physical. ((fa)-€onfirming
“EI.) Fe '.":th‘:: f.“ ]::nﬁ]nu;ng'au] i fEl E-viotationfor
nitrate—ts—asfolows:)) When an initial analysis of any
substance exceeds the MCL, the purveyor shall take

((threecaddittonat-samplesforanalysisof thatsubstance
withimone—month—of —the—nittatsampte—and—from—the
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(a) For nitrate, immediately take one additional sam-
ple from the same sampling point. If the average of the
two samples exceeds the MCL, a violation is confirmed,;

or
(b) ((SimeeanMELforsodivmthas—not-yet-beenres=
. , A

tabl.IISi;cld th: pm”:.;m shatt ma. I:E:Fcla.nal;ltllca”l '“u‘hs_

stetans—and-persons-omsodium=restricted-dictsto—obtamn
results—as—needed:))) For all other inorganic chemical
and physical substances, within thirty days take three
additional samples from the same sample point. If the
average of all four samples exceeds the MCL, a violation
is confirmed.

(4) Turbidity. ((fz})) When the turbidity exceeds the
maximum allowable limit identified ((im)) under WAC
248-54-175 for longer than one hour monitored contin-
uously, the purveyor shall report to the department
within forty—eight hours. When the results of a manual
turbidity analysis exceeds the maximum allowable limit,
another sample shall be collected within one hour. When
the repeat sample confirms the maximum allowable limit
has been exceeded, the purveyor shall notify the
department((-

).

(5) Trihalomethanes. When the average of all samples
taken during any twelve-month period exceeds the MCL
for total trihalomethanes, the violation is confirmed and
the purveyor shall take ((correction)) corrective action
as required by the department. If the maximum
trihalomethane potential result is equal to or greater
than 0.10 mg/L and the result is confirmed by a check
sample, the system shall monitor according to WAC
248-54-165 (5)(((b¥1))) for ((ateast)) one year or
more.

_(6) ((Eorrostvity—Whenma—comparison—of-the—byprod=
.

ul.ct i.‘: d. shows a,snlbstaunal "':]”alslc :m"' source ]t'o

rected—by-thedepartment:

1)) Follow—up action shall be determined by the de-
partment when the MCL for any additional substance is
exceeded.

NEW SECTION

WAC 248-54-187 PUBLIC NOTIFICATION. (1)
Responsibility. The purveyor of a Group A water system
shall notify the water system users and the department
when the following violations occur within the Group A
system:

(a) A primary MCL violation under WAC 248-54—
175;

(b) Failure to comply with a:

(i) Prescribed treatment technique;

(i) Monitoring requirement under WAC 248-54-165;
and

(iii) Testing procedure.

(c) Operating under a variance or exemption; and

(d) Failure to meet a variance or exemption schedule.
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The department may also require the purveyor of a
Group B water system to notify users when violations
occur within the Group B system.

(2) Content. Notices shall provide:

(a) A clear, concise, and simple explanation of the
violation;

(b) Discussion of any potential adverse health effects
and what population is at risk;

(c) Mandatory health effects information where
required;

(d) A list of steps the purveyor took or is planning to
take to correct the violation;

(e) A list of steps the consumer should take until the
violation is corrected, including advice on seeking an al-
ternative water supply if necessary; and

(f) The purveyor's name and phone number.

Additional information may be provided by the pur-
veyor to further explain the violation.

(3) Distribution.

(a) Community systems in violation of a primary
MCL, treatment technique or variance or exemption
schedule shall provide:

(i) Newspaper notice within fourteen days of
violation;

(ii) Direct mail notice or hand delivery to all perma-
nent residences served by the system within forty—five
days of the violation. The department may waive mail or
hand delivery if the violation is corrected within forty—
five days;

(iii) Notice to radio and television stations serving the
area within seventy—two hours of violation of a nitrate
MCL or other acute violation as determined by the de-
partment; and

(iv) Repeat mail or hand delivery every three months
until violation is corrected.

(b) Community systems in violation of a monitoring
requirement, testing procedure, or operating under a
variance or exemption schedule shall provide newspaper
notice within three months of the violation or granting of
a variance or exemption. The systems shall also provide
repeat notice by mail or hand delivery every three
months until the violation is corrected or for as long as
the variance or exemption remains in effect.

(¢) NTNC and TNC systems in violation of a prima-
ry MCL, treatment technique, variance, or exemption
schedule shall post a notice within fourteen days of the
violation. The notice shall remain posted while the viola-
tion exists. If the violation is acute, posting shall be re-
quired within seventy—two hours.

(d) NTNC and TNC systems in violation of a moni-
toring requirement, testing procedure, or operating un-
der a variance or exemption schedule shall post a notice
within three months of the violation or granting of a
variance or exemption.

(e) Where there is mention of a newspaper notice in
this section, posting may be substituted in the absence of
a newspaper of general circulation.

(f) Posted notices shall be placed in conspicuous loca-
tions and presented in a manner making the posted no-
tices easy to read. Notices shall remain posted until the
violation is corrected or for as long as the variance or
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exemption remains in effect. When appropriate, notices
shall be multi-lingual.

(g) Notice to new billing units. The purveyor of a
community water system shall give a copy of the most
recent public notice for an outstanding violation to all
new billing units or new hookups before or at the time
water service begins.

(4) Fluoride.

(a) When a secondary MCL violation occurs, the
purveyor of a community water system shall send notice
to:

(i) The department annually;

(ii) Consumers served by the system annually; and

(iii)) New billing units added while the violation exists.

(b) The notice shall include specific mandatory lan-
guage available in a department guideline titled Health
Effects Language For Drinking Water Public Notifica-
tion.

(5) When circumstances dictate a broader and/or
more immediate notice be given to protect public health,
the department may require notification by whatever
means necessary.

(6) When a substance does not exceed an MCL, but is
measured at a department—determined level of health
significance, the department may require the purveyor to
notify the water system users.

(7) When a public water system is granted a waiver
by the state board of health, the purveyor shall notify
customers and new billing units or new hookups before
water service begins. Notice shall be provided annually
with a copy going to the department.

(8) The department may give notice to the water sys-
tem users required by this section on behalf of the water
purveyor. However, the purveyor remains responsible for
ensuring the requirements are met.

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-196 SMALL WATER SYSTEM
MANAGEMENT PROGRAM. (1) The purpose of a
small water system management program is to assure
the water system:

(a) Is properly and reliably managed and operated,
and

(b) Continues to exist as a functional and viable
entity.

(2) A small water system management program shall
be developed and implemented for all systems not re-
quired to complete a water system plan as described
((i)) under WAC 248-54-065.

(3) The department shall have the authority to require
submission of this program for review and comment
when:

(a) A new water system is proposed;

(b) A new project is proposed for an existing system;

(c) An existing system has problems associated with
inadequate or improper management or operations;

(d) Requested by the department for an existing sys-
tem not having approved engineering documents, such
as, or similar to, those described ((in)) under WAC
248-54-086 and 248-54-096; ((and)) or

(e) There is a change in ownership of the system.
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(4) A department guideline titled Planning Handbook
is available to assist the purveyor in establishing the lev-
el of detail and content of the management program.
Content and detail shall be consistent with the size,
complexity, past performance, and use of the public wa-
ter system. General content topics shall include, but not
be limited to, the following elements:

(a) Ownership and decision—making issues((;));

(b) ((Financing;)) Financial capability; and

(c) Operations.

(5) The department may require changes be made to
a small water system management program if necessary
to effectively accomplish the program's purpose.

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-201 RELIABILITY. (1) Any ((pro-
posed)) public water system ((faetlity)) or expansion or
modification of an existing system shall provide an ade-
quate quantity and quality of water in a reliable manner
at all times.

(a) In determining whether a proposed public water
system or an expansion or modification of an existing
system is capable of providing an adequate quantity of
water, the department shall consider the immediate as
well as the reasonably anticipated future needs of the
system's consumers.

(b) In determining whether an existing public water
system is providing an adequate quantity of water, the
department shall consider the needs of the system's ex-
isting consumers exclusively, unless, in the department's
discretion, consideration of the needs of potential con-
sumers is in the public interest.

(2) The purveyor shall ensure the system ((shait-be))
is constructed, operated, and maintained to protect
against failures of the power supply, treatment process,
equipment, or structure with appropriate back-up facili-
ties. Security measures shall be employed to assure the
water source, water treatment processes, water storage
facilities, and the distribution system are under the strict
control of the purveyor.

(3) Where fire flow is required, a positive pressure at
the water meter or property line shall be maintained
throughout the system under fire flow conditions.

(4) Water pressure at the customer's service meter or
property line if a meter is not used shall be maintained
at the approved design pressure under MID conditions.
In no case shall the pressure be less than twenty psi un-
der MID conditions.

(5) Water use restrictions as a designed operation
practice shall not be allowed. However, water use re-
strictions may be allowed in times of drought.

(6) No intake or other connection shall be maintained
between a public water system and a source of water not
approved by the department.

(7) ((Every)) A purveyor shall maintain twenty—four—
hour phone availability and shall respond to customer
concerns and service complaints in a timely manner.
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AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-265 ANALYSES AND RECORDS,
REPORTING. (1) The purveyor shall keep the follow-
ing records of operation and water quality analyses:

(a) Records of bacteriological and turbidity analyses
shall be kept for five years. Records of chemical analyses
shall be kept for as long as the system is in operation.
Other records of operation and analyses required by the
department shall be kept for three years. All records
shall bear the signature of the operator in responsible
charge of the water system or his or her representative.
((Etass+=and—2)) Group A systems shall keep these re-
cords available for inspection by the department and
shall send the records to the department if requested.
Actual laboratory reports may be kept or data may be
transferred to tabular summaries, provided the following
information is included:

(i) The date, place, and time of sampling, and the
name of the person collecting the sample;

(ii) Identification of the sample as to whether it was a
routine distribution system sample, check sample, raw or
drinking water sample, or other special purpose sample;

(iii) Date of analysis;

(iv) Laboratory and person responsible for performing
analysis;

(v) The analytical technique/method used; and

(vi) The results of the analysis.

(b) Records of action taken by the system to correct
violations of primary drinking water regulations and
copies of public notifications shall be kept for three years
after the last action taken with respect to the particular
violation involved.

(c) Copies of any written reports, summaries, or com-
munications, relating to sanitary surveys of the system
conducted by system personnel, by a consultant or by
any local, state, or federal agency, shall be kept for ten
years after completion of the sanitary survey involved.

(d) Where applicable, daily records of operation and
analyses shall include the following:

(i) Chlorine residual;

(ii) Fluoride level;

(iii) Water treatment plant performance including,
but not limited to:

(A) Type of chemicals used and quantity,

(B) Amount of water treated, and

(C) Results of analyses.

(iv) Turbidity; and

(v) Other information as specified by the department.

(2) Reporting.

(a) Except where a shorter reporting period is speci-
fied, the purveyor shall report monthly to the depart-
ment. Reports shall be submitted prior to the tenth of
the following month and include all tests, measurements,
or analyses.

(b) Water facilities inventory and report form (WFI).

() (( )) Purveyors_of community
systems shall submit an annual WFI update to the
department.
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(ii) Purveyors of ((ctass—3—and—4—water)) NTNC,
TNC, and Group B systems shall submit an updated
WFI to the department as requested.

(iii) The purveyor shall also submit an updated WFI
to the department within thirty days of any change in
name, ((ctass)) category, ownership, or responsibility for
management of the water system.

AMENDATORY SECTION (Amending Order 307,
filed 2/17/88)

WAC 248-54-285
CONTROL. (1) General.

(a) Purveyors have the responsibility to protect public
water systems from contamination due to cross—connec-
tions. Cross—connections which can be eliminated shall
be eliminated. The purveyor shall work cooperatively
with local authorities to eliminate or control potential
cross—connections.

(b) The purveyor shall develop and implement a
cross—connection control program acceptable to the de-
partment. The scope and complexity of the program
shall be directly related to the size of the system and the
potential public health risk. A department guideline ti-
tled Planning Handbook is available to assist the utility

in developing this program. ((¥he-cross=conmection—con-

CROSS-CONNECTION

everisappropriatef:})) The most recently published edi-
tion of the manual titled Accepted Procedure and Prac-
tice_in Cross Connection Control — Pacific Northwest
Section — American Waterworks Association shall be
used as a resource to establish:

(1) Minimum_cross—connection contrgl operating
policies;

(ii) Backflow prevention assembly
practices;

(iii) Backflow prevention assembly testing procedures;
and

(iv) Enforcement authority.

Purveyors and local authorities shall have the option
of establishing more stringent requirements.

(c) The purpose of a cross—connection control pro-
gram is to protect the health of water consumers and the
potability of the public water system by assuring:

(i) The inspection and regulation of plumbing in ex-
isting and proposed piping networks; and

(ii) The proper installation and surveillance of back-
flow prevention assemblies when actual or potential
cross—connections exist and cannot be eliminated.

(d) ((:I‘hc—purvfcyoi—shaﬂ—de?dop—ap\?‘—d?cumcm—cm

installation
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)) The cross—
connection control program shall be included in the wa-
ter system's plan under WAC 248-54-065 or small wa-
ter system management program as outlined under
WAC 248-54-196, whichever is appropriate.

(e) When an existing cross—connection poses a poten-
tial health or system hazard, the purveyor shall shut off
water service to the premises until the cross—connection
has been eliminated or controlled by the installation of a
proper backflow prevention assembly. The cross—con-
nection control program manager for the department
shall be notified when a service has been shut off.

(2) Backflow prevention assembly installation and
testing.

(a) If a cross—connection cannot be eliminated, then:

(i) An air-gap separation, reduced pressure principle
backflow prevention assembly (RPBA) or a reduced
pressure principle detector backflow prevention assembly
(RPDA) shall be installed if the cross—connection cre-
ates an actual or potential health or system hazard.

(ii)) An air-gap separation, RPBA, RPDA, double—
check valve backflow prevention assembly (DCVA), or
double—check detector backflow prevention assembly
(DCDA) shall be installed if the cross—connection is ob-
Jectionable, but does not ((hazardous)) pose an unrea-
sonable risk to health.

(iii) A pressure vacuum breaker assembly (PVBA) or
an atmospheric vacuum breaker may be installed where
the substance which could backflow is objectionable but
does not pose an unreasonable risk to health and where
there is no possibility of backpressure in the downstream
piping.

(iv) ((Atr-gaps—orappropriate)) Backflow prevention
assemblies, appropriate for the degree of hazard or air
gaps and in some cases both, shall be installed at the
service connection or within the following facilities, un-
less in the judgment of the water purveyor and the de-
partment, no hazard exists: Hospitals, mortuaries,
clinics, laboratories, piers and docks, sewage treatment
plants, food and beverage processing plants, chemical
plants using water process, metal plating industries, pe-
troleum processing or storage plants, radioactive materi-
al processing plants or nuclear reactors, car washes, fa-
cilities having a nonpotable auxiliary water supply, and
others specified by the department.

(b) All installed RPBA's, RPDA's, DCVA's,
DCDA's, and PVBA's shall be ((f))models((})) included
on_the current list of backflow assemblies, approved for
installation _in Washington state, and maintained and
published by the department. ((Fhe—department—shatt

it : s 5 : l blics))
Backflow prevention assemblies in service, but not listed,
shall remain in service provided the backflow prevention
assemblies:

(i) Are listed on the current Washington state—ap-
proved cross—connection control assembly list at the time
of installation;

(ii) Are properly maintained;

(iii) Are of a type appropriate for the degree of haz-
ard; and

(iv) Are tested and successfully pass the test annually.
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When unlisted assemblies are moved or require more
than minimum maintenance, the unlisted assemblies
shall be replaced by an assembly listed on the current
approved model list.

(c) AIl air gaps and backflow prevention assemblies
shall be ((a)) installed in accordance with the cross—
connection control manual referenced ((in)) under WAC
((248=54=285—1)(d))) 248-54-285 (1)(b) of this
section.

(d) The purveyor may permit the substitution of a
properly installed air gap in lieu of an approved back-
flow prevention assembly. All such air gap substitutions
shall be inspected annually by a Washington state certi-
fied backflow assembly tester.

(e) A Washington state certified backflow assembly
tester shall inspect and test all:

(i) RPBA's,

(ii) RPDA's,

(iii) DCVA's,

(iv) DCDA's,

(v) New PVBA installations, and

(vi) Existing PVBA's ((as—they—arc)) discovered
through routine inspections.

(f) Tests and/or inspections shall be conducted:

(i) At the time of initial installation((;));

(ii) Annually after initial installation, or more fre-
quently if tests indicate repeated failures((;)); and

(iii) After the assembly is repaired.

(g) The assemblies shall be repaired, overhauled, or
replaced whenever found to be defective. The purveyor
shall require that improperly installed or altered air gaps
be replumbed or replaced by an approved RPBA at their
discretion. Inspections, tests, and repairs shall be made
under the purveyor's supervision and records thereof
kept as required by the purveyor.

(h) The purveyor shall deny or discontinue water ser-
vice to any customer failing to cooperate in the installa-
tion, maintenance, testing, or inspection of backflow
prevention assemblies required by ((these)) the regula-
tions of this chapter.

(3) Washington state certified backflow assembly
testers.

(a) A backflow assembly tester shall become certified
and maintain ((treir)) certification per department
backflow assembly tester certification program
guidelines.

(b) The department shall maintain a list of persons
certified to test backflow prevention assemblies.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 248-54-255 PUBLIC NOTIFICATION.
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WSR 89-21-021
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-124—Filed October 10, 1989, 1:22 p.m.]

Date of Adoption: October 10, 1989.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-32-05100W.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
salmon are immediately available in the Priest Rapids
Reservoir. This regulation is consistent with the Yakima
Indian Nation fishery regulation.

Effective Date of Rule: Immediately.

October 10, 1989
Joseph R. Blum
Director

NEW SECTION

WAC 220-32-05100X COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE Not-
withstanding the provisions of WAC 220-32-051, 220-
32-052, 20-32-053, 220-32-056, 220-32-057 and 220~
32-058, effective immediately until 6 PM October 20,
1989, it is unlawful to fish for or possess salmon, shad,
or sturgeon taken for commercial purposes from the
Columbia River, upstream from a line at Bonneville
Dam except for those individuals possessing treaty fish-
ing rights under the Yakima Tribal Nation may fish or
possess salmon and shad under the following provisions:

(1) Open: For salmon and shad, Wanapum Dam
downstream to Priest Rapids Dam.

(2) Time 6 AM October 9 to 6 PM October 13

6 AM October 16 to 6 PM October 20

(3) Area Closures: Safety Zone and Boat Registration
Zones as marked by buoy lines or markers and waters
within a 400 foot radius of the fish ladder exit at Priest
Rapids are closed to fishing.

(4) Gear: Gill nets no longer than 400 with an 8 inch
minimum mesh. A maximum of five nets per crew. Nets
must be marked with the name and enrollment number
of the head fisherman. Nets must be placed at least 400
feet apart. ,

(5) All fish must be sold in accordance with Yakima
Tribal Fishery Regulations. The sale of sturgeon is
prohibited.

Reviser's mote: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code Is repealed:
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WAC 220-32-05100W COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (89—
121)

WSR 89-21-022
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-125—Filed October 10, 1989, 1:24 p.m.]

Date of Adoption: October 10, 1989.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-57-14000L.

Statutory Authority for Adoption. RCW 75.07.070
[75.08.080]. .

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Immediate implementation
of this opening is necessary to regulate the Chehalis Ri-
ver recreational fishery in accordance with the 1989
Grays Harbor management plan.

Effective Date of Rule: Immediately.

October 10, 1989
Judith Merchant
Deputy Director
for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-14000M CHEHALIS RIVER Not-
withstanding the provisions of WAC 220-57-140, it is
unlawful to fish for or possess salmon taken for personal
use from the waters of the Chehalis River except as
provided for in this section:

Effective immediately through January 31, 1990 —
Bag Limit A — Waters downstream of the Fuller Bridge
to the Union Pacific Railroad Bridge.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-14000L CHEHALIS RIVER. (89-
120)

WSR 89-21-023
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed October 10, 1989, 3:54 p.m.)

Continuance of WSR 89-17-025.

[83]

WSR 89-21-024

Title of Rule: Amending WAC 275-16-030 Schedule
of charges. :

Purpose: To revise the schedule of charges for state
hospitals. Charges increase as hospital costs increase.
Increased charges result in additional revenue to the
state.

Statutory Authority for Adoption: RCW 74.02.412
[71.02.412].

Statute Being Implemented: RCW 71.02.412,

Summary: Schedule of rate changes for Western State
Hospital, Eastern State Hospital and Child Study and
Treatment Center is revised based on the previous year's
costs at these hospitals as required by RCW 43.20B.325.

Reasons Supporting Proposal: This rule is necessary to
reflect costs of operating the state hospitals as required
by RCW 43.20B.325.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jan Wells, Mental
Health Division, 753-2743.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statément is re-
quired for this proposal by chapter 19.85 RCW.

Date of Intended Adoption: November I, 1989.

October 10, 1989
Leslie F. James, Director
Administrative Services

WSR 89-21-024
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 10, 1989, 3:55 p.m.]

Original Notice.

Title of Rule: Chapter 388-98 WAC, Nursing home
licensure program administration.

Purpose: To comply with new state requirements ef-
fective July 1, 1989, and federal law (OBRA 1987); P.L.
100-203 effective October 1, 1989, regarding sanctions
to be imposed against nursing homes for failure to meet
state and federal Medicaid requirements.

Statutory Authority for Adoption: Section 8, chapter
372, Laws of 1989,

Statute Being Implemented: Section 8, chapter 372,
Laws of 1989.

Summary: Sets forth a range of remedies, and stan-
dards for imposing them, when nursing homes fail to
comply with applicable state and federal requirements.
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Remedies or "sanctions” include civil fines, stop place-
ment, stop payment for new Medicaid admissions, li-
cense suspension and revocation, temporary manage-
ment, receivership, emergency transfer of residents, and
emergency closure.

Reasons Supporting Proposal: To implement state and
federal statutory requirements regarding remedies for
nursing homes noncompliant with applicable state and
federal requirements. The federal statutory deadline for
implementation of the rule is October 1, 1989.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Peggy Brown, Aging
and Adult Services, 753—3286.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Public Law
100-203.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
Above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, on December 5, 1989, at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by December 5, 1989.

Date of Intended Adoption: December 15, 1989.

Qctober 10, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2546, filed 10/9/87)

WAC 388-98-001 DEFINITIONS. (1) For purposes of this sec-
tion, the following words or phrases shall have the following meanings
uniess the context clearly indicates otherwise:

(2) "Applicant” means an individual, partnership, corporation, or
other legal entity seeking a license to operate a nursing home.

(3) "Decertification” means a department decision to:

(a) Terminate a nursing home's Medicaid certification and contract;
or
" (b) Recommend the federal Health Care Financing Administration
terminate the nursing home's Medicaid and/or Medicare certification

Washington State Register, Issue 89-21

(10) "Highest practicable physical, mental, or psychosocial well be-
ing" means the highest level of functioning and well being possible to
be achieved for a resident limited by the resident's presenting func-
tional status and potential for improvement or reduced rate of degen-
eration. Highest practicable is not a diagnostic, prospective, delineating
determination made without aggressive, competent efforts to halt de-
generative processes and to achieve or restore independent free choice
functioning. It is achieved through functional assessment and aggres-
sive, competent addressing of the individual's physical, mental, and
psychosocial needs.

(11) "Licensed nursing home” means a nursing home licensed
((pursuantto)) under chapter 18.51 RCW.

((69)) (12) "Licensee" means an individual, partnership, corpora-
tion, or other legal entity ((to-whomra—ticense)) licensed to operate a
nursing home (( )) or a person subject to ((such)) li-
censure as determined by the department ((but)). This does not in-
clude ((any)) an employee of ((such)) a licensee or person unless that
employee is an owner of five percent or more of the licensed entity as-
sets ((of-thcticensed-entity)).

((€8))) (13) "Licensee's agent" means the designated nursing home
administrator, or an individual ((zHowed)) designated to perform
managerial functions in ((hiscorher)) the administrator's absence.

((699)) (14) "Officer” means an individual appointed as an officer of
a corporation.

((698Y)) (15) "Owner of five percent or more of the assets of a
nursing home” means:

(a) In the case of a sole proprietorship, the owner, or if owned as
community property, the owner and ((his—or—her)) owner's spouse;
((or))

(b) In the case of a corporation, the owner of at least five percent of
the capital stock of ((said)) a corporation; or

(c) In the case of ((any)) other types of business ((cntity)) entities,
the owner of a beneficial interest .in at least five percent of the capital
assets of ((such)) an entity.

((€+D)) (16) "Partner” means an individual in a partnership owning
or operating a nursing home.

((€2))) (17) "Plan of correction” means a written statement
specifying:

(a) How ((cited—deficiencies)) the nursing home will ((be—corrects
ed;)) correct the cited deficiencies;

(b) The date by which the correction will be made((3)); and

(c) Who ((witt-be)) is responsible for assuring the correction.

((613))) (18) "Reasonable time" means a period of time determined
by the department and noted in the plan of correction. In determining
the length of ((the—period—of)) time for correction of each deficiency,
the department ((witt-consider)) considers:

(a) The gravity of the deficiency, including the severity and imme-
diacy of the actual or potential harm to ((amy)) residents;

(b) The required financial and personnel resources necessary to cor-
rect the deficiency; and

(c) The minimum amount of time practicably required to correct the
deficiency.

((6H49)) (19) "Receivership" means a court action resulting in the
removal of a nursing home's current operator and the appointment of a

and contracts.

(4) "Deficiency” means (( tee—action; -
ton-+ T totating)) a finding by the department of a vi-
olation of professional standards of practice, ((retevant—statutes;—or

fcg‘mmd—whch-thc-depaﬂmcm-dvcmms—mmdm
thepart-orpartsof chapters18-5Hor- #4423 REW-or rutesand-reguta-
. bhrshed-undert bt bmited ; g

J4-W-AEnot-being-met)) the requirements of chapters 18.51 or 74.42
RCW, or the standards, rules, and regulations established under them
or in the case of a Medicaid contractor, violation of Medicaid require-
ments of Title XIX of the Social Security Act, as amended, and regu-
lations promulgated thereunder.

((69)) (5) "Denial of payment" means a department decision not to
pay for new Medicaid admissions to a nursing home.

(6) "Department” means the nursing home licensing agency of the
state department of social and health services.

((63)) (7) "Director” means an individual elected or appointed as
director of a corporation.

((¢6)) (8) "Emergency closure” means a department order to im-
mediately close a nursing home.

(9) "Emergency transfer” means a department order to immediately
transfer specified residents or all residents from a nursing home to safe

settings.

[84]

substitute operator to temporarily manage and operate the nursing
home.

{20) "Retaliate":

(a) Retaliate against a resident means ((any)) an act including, but
not limited to:

(i) Verbal or physical harassment or abuse;

(i) Nonmedically indicated social, dietary, or mobility restriction;

(iii) Lessening of the level of care not medically appropriate;

(iv) A nonvoluntary relocation within a nursing home without ap-
propriate medical, psychosocial, or nursing justification;

(v) Neglect or negligent treatment;

(vi) Withholding of privileges; or

(vii) ((Amy)) Infringement ((wpom)) on a resident's rights as de-
scribed in WAC 248-14-247, occurring as a result of resident actions
described in WAC 388-98-800 (2)(i).

(b) Retaliate against an employee means ((any)) an act including,
but not limited to, harassment, firing, demotion, disciplinary action, or
nonvoluntary reassignment or rescheduling occurring as a result of
employee actions described in WAC 388-98-800 (2)(i).

(€) A rebuttable presumption is raised that retaliation has occurred
if a condition described in subsection 388-98-001 (14)(a) of this sec-
tion definition occurs within one year of the resident's actions described
in WAC 388-98-800 (2)(i).
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((65))) (21) "Severity” means the seriousness of a deficiency as
determined by the:

(a) Actual or potential negative impact on a resident as measured by
negative outcomes or rights violations; or

(b) Extent to which the resident’s highest practicable physical, men-
tal, or psychosocial well being is compromised.

(22) "Scope” means the frequency, incidence, or extent of the oc-
currence of a deficiency.

(23) "Stop placement” means action instituted by the department
prohibiting nursing home admissions, readmissions, and transfers of
((individuat)) patients.

(24) "Temporary management” means the department temporarily
appoints a substitute manager or operator with authority to:

(a) Hire, terminate, or reassign staff, obligate facility funds, alter
procedures as appropriate; or otherwise

(b) Manage the facility as necessary to correct deficiencies or close
the facility in a safe and orderly manner.

NEW SECTION

WAC 388-98-003 REMEDIES. (1) When:

(a) The department finds a licensee or partner, officer, director or
owner of five percent or more of the assets of the nursing home or
managing employee fails or refuses to comply with the requirements of
chapters 18.51 or 74.42 RCW, or

(b) A Medicaid contractor fails or refuses to comply with the Med-
icaid requirements of Title XIX of the Social Security Act, as amend-
ed, the department may impose any or all of the following remedies:

(i) Suspend, revoke, or refuse to renew a license;

(ii) Order stop placement;

(iif) Assess monetary penalties of a civil nature;

(iv) Deny payment to a nursing home for Medicaid residents admit-
ted after notice to deny payment. Residents who are Medicaid recipi-
ents shall not be responsible for payment when the department takes
action under this subsection;

(v) Appoint temporary management as provided in section 300 of
this chapter; and

(vi) Petition the court to establish receivership.

(2) The department may suspend, revoke, or refuse to renew a li-
cense, assess monetary penalties of a civil nature, or both, when the
department finds the licensee or partner, officer, director, owner of five
percent or more of the assets of the nursing home, or managing
employee:

(a) Operates or operated a nursing home without a license or under
a revoked or suspended license;

(b) Knowingly or with reason to know makes a false statement of a
material fact in the application for license, in attached data, or in
matters under investigation by the department;

(c) Refuses to allow representatives or agents of the department to
inspect required books, records, and files or portions of the nursing
home premises;

(d) Willfully prevents, interferes with, or attempts to impede the
work of authorized department representative and the lawful enforce-
ment of provisions of this chapter or of chapter 74.42 RCW;

(e) Willfully prevents or interferes with department representatives
in the preservation of evidence of violations of provisions in this chap-
ter or of chapter 74.42 RCW,;

(f) Fails to report patient abuse or neglect in violation of chapter
70.124 RCW; or

(g) Fails to pay a civil monetary penalty assessed by the department
under this chapter within ten days after assessment becomes final.

(3) Section 8, chapter 372, Laws of 1989 directs the department to
develop criteria to govern the imposition of remedies. The criteria for
imposing remedies under subsection (1) of this section are set forth
under this subsection. The criteria do not substitute for standards set
forth in that statute for the mandatory imposition of stop placement
and denial of payment.

CRITERIA

Required Remedies

Plan of Correction

(a) Deficiency

No harm or injury has
occurred, but threat of
limited harm is present
for one or small number
of residents.
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(b) Deficiency

Minimal harm or injury has
occurred or threat of
moderate harm is present for
one or a smalt number of
residents.

(c) Deficiency

(i) Minimal to moderate harm
or injury has occurred or
threatens to occur and is
moderate to systemic in

scope.

(ii) Repeated or uncorrected
Level (c) deficiency

(d) Deficiency

(i) Severe harm or injury
has occurred or threatens
to occur and is low
to moderate in scope. An
immediate and serious
threat to resident health
and safety may be present.
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Additional /Optional Remedies

A civil fine of up to five hundred
dollars for each violation, based on
severity and scope.

Required Remedies

Plan of Correction

Additional/Optional Remedies

A five hundred to one thousand
dollar civil fine for each violation,
based on severity and scope.

Required Remedies

Decertification

Stop Placement

Additional /Optional Remedies

A one thousand to two thousand
five hundred dollar civil fine for
each violation, based on severity
and scope.

Denial of payment for new

admissions

License Revocation

Plan of Correction

Department on-site monitoring
Required Remedies
Decertification

Stop Placement

Select more severé optional reme-
dies including fines at the higher
range.

Required Remedies

Decertification
Stop Placement

License revocation

Additional/Optional Remedies

Plan of Correction

Denial of payment for new

admissions

A two thousand five hundred to
three thousand dollar civil fine for
each violation, based on severity
and scope.

Emergency transfer of individual
patients

Temporary or

receivership

management

License suspension

Department on-site monitoring
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Required Remedies

(ii) Repeated or uncorrected Decertification

Level (d) deficiency
Stop Placement

License Revocation

Select more severe optional reme-
dies including fines at the higher
range.

Required Remedies
Decertification

(e) Deficiency

Serious harm has occurred
or risk of serious harm

or injury is high and
systemic. Immediate

and serious threat to
resident health and

safety exists.

Stop Placement

License Revocation

Additional/Optional Remedies

Emergency closure and/or patient
transfer

License suspension

Temporary or

receivership

management

A two thousand to three thousand
dollar civil fine for each violation

(daily if deemed appropriate),
based on severity and scope.
Denial of payment on new
admissions

Department on—site monitoring
Plan of Correction.

Required Remedies

Emergency closure or
emergency resident transfer

(f) Emergency Crisis

Health and safety of large
percentage of population
is imminently threatened
due to events, such as:

Structural damage
Stafl walkout
Natural disaster

Additional/Optional Remedies

A three thousand dollar civil fine
for each violation (daily if deemed
appropriate), based on high severi-
ty and scope.

Decertification
License revocation or suspension

(4) Each day a deficiency remains uncorrected shall constitute a
separate deficiency, subject to the assessment of a separate civil mone-
tary penalty. Civil monetary penalties shall become due twenty days
after the licensee is served with a notice of the penalty, unless a hear-
ing is requested. If a hearing is requested, the penalty shall become
due ten days after a final agency decision in the department's favor is
issued. Interest shall accrue beginning thirty days after the licensee is
served with notice of the penalty.

AMENDATORY SECTION (Amending Order 2603, filed 3/2/88)

WAC 388-98-010 LIST OF QUALIFIED RECEIVERS. (1)
The department may recruit individuals, partnerships, and corpora-
tions interested in serving as a receiver of a nursing home. Recruitment
may be ((intheformrof)) by personal letters, telephone, radio or tele-
vision announcements, or advertisements in publications determined
suitable by the department.

(2) ((Any)) Individuals, partnerships, or corporations ((desiring—to
be)) interested in_being appointed as a receiver shall complete ((the
scetions)) designated ((by-the—department)) sections of ((an)) a nurs-
ing home license application ((foramursing-hometicense)).
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(3) ((Amy)) Individuals, partnerships, or corporations with experi-
ence in providing long—term health care and a history of satisfactory
nursing_home operation ((of-a—mursing—home)) may submit ((am)) a
receiver application to the department at any time ((to—serve-as—a—rc-
ceiver)). Applicants shall be subject to the criteria established for li-
censees found in WAC 248-14-080, except the department may waive
((oma—case=by=casc—basis)) the requirement for having ((68)) sixty
days to review the application.

(4) The department shall maintain a list of qualified, potential re-
ceivers. The department shall add names of qualified applicants to the
list upon receipt of ((am)) applications properly completed by ((the))
applicants and approved by the department. ((Fhe—department—shatt
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(5) Individuals, partnerships, or corporations failing to update their
application as ((requested)) required by the department shall not be
considered ((as)) potential receivers unless they submit a new applica-
tion ((is-submitted)) to the department.

(6) The department shall not consider as a receiver any person,
partnership, or corporation which:

(a) Is the licensee, administrator, or partner, officer, director, man-
aging employee, or owner of five percent or more of the assets of the
nursing home subject to receivership; ((or))

(b) Is affiliated with the nursing home subject to receivership; ((or))

(c) Has a financial interest in the nursing home before the time of
appointment;

(d) Has owned or operated a nursing home ((that-as—been)) order-
ed into receivership in any state; or

(((9)) (e) Has owned or operated a nursing home against which
decertification action or licensure suspension or revocation proceedings
have been initiated or have been in effect within two years preceding
the filing of the receivership petition.

(7) The department may recommend a receiver to the court ((zT1e=
eciver—from—the-tist)). In making the recommendation, ((any)) one or
more of the following factors may be considered:

(a) ((Fhe)) Potential receiver's willingness to serve as a receiver for
the nursing home in question;

(b) ((Fhe)) Amount and quality of the potential receiver's experi-
ence in long term care;

(c) ((Fhe)) Quality of care, as determined by prior survey reports,
provided under the potential receiver's supervision or management;

(d) ((Fhe)) Potential receiver's prior performance as a receiver;

(e) How soon ((the)) potential receiver ((would-be)) is available to
act as a receiver;

(f) ((Fhe)) Potential receiver's familiarity and past compliance with
((Washington)) state and federal regulations applicable to nursing
homes;

(2) ((Fhe)) Potential receiver's economic potential and interest in
operating the nursing home on a permanent basis; and

(h) Preference may be given to potential receivers expressing an in-
terest in the permanent operation of the nursing home.

AMENDATORY SECTION (Amending Order 2603, filed 3/2/88)

WAC 388-98-015 DUTIES AND POWERS OF RECEIVER.
(1) The receiver shall protect the health, security, and welfare of the
residents for the duration of the receivership. The receiver shall per-
form all acts reasonably necessary to ensure residents' needs are met.
Such acts may include, but are not limited to:

(a) Correcting deficiencies cited by the department;

(b) Hiring, directing, managing, and discharging all consultants and
employees for just cause, discharging the administrator of the nursing
home, recognizing collective bargaining agreements, and settling labor
disputes;

(c) Receiving and expending in a prudent and businesslike manner
all revenues and financial resources of the home, provided that priority
shall be given to debts and expenditures directly related to providing
care and meeting residents’ needs;

(d) Making necessary purchases, repairs, and replacements, provid-
ed that expenditures for purchases, repairs, or replacements in excess
of five thousand dollars are approved by the court;

(e) Entering into contracts necessary for the operation of the nursing
home; PROVIDED That, ((any)) contracts extending beyond the pe-
riod of receivership shall be approved by the court;

(f) Preparing all reports required by the department;
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(g) Planning with residents and their guardians, family, or signifi-
cant others, ((any)) required relocation;

(h) Meeting regularly with staff, residents, and residents' families to
inform them of;

(i) Plans for correcting the deficiencies((;));

(ii) Progress achieved in correction((5));

(iii) Plans for facility closure and relocation((5)); or

(iv) Plans for continued operation of the nursing home including the
identity of the permanent operator.

(2) The receiver shall consult the court in cases of extraordinary or
questionable debts incurred prior to the receiver's appointment and
shall not have the power to close the home or sell any of the nursing
home's assets ((of-the-home)) without prior court approval.

(3) The receiver shall comply with ((a#)) applicable state and fed-
eral laws and regulations. If the nursing home is certified and is pro-
viding care to medical assistance clients, the receiver shall become the
Medicaid contractor for the duration of the receivership period.

(« t

AMENDATORY SECTION (Amending Order 2603, filed 3/2/88)
WAC 388-98-020 TERMINATION OF RECEIVERSHIP. (1)

(

€2))) The department shall recommend to the court that all resi-
dents be relocated and the nursing home closed when:

(a) Problems exist in the physical condition of the premises which
cannot be corrected in an economically prudent manner; or

(b) The department determines the former operator or owner:

(i) Is unwilling or unable to manage the nursing home in a manner
((which-ensures)) ensuring residents' health, safety, and welfare; and

(ii) Has not entered into an enforceable agreement to sell the nurs-
ing home within three months of the court's decision to grant
receivership.

((639)) (2) The department may recommend to the court an alter-
nate receiver be appointed:

(a) When the receiver is no longer willing to serve as a receiver; or

(b) If a receiver is not making acceptable progress in correcting the
deficiencies in the nursing home.

NEW SECTION

WAC 388-98-300 TEMPORARY MANAGEMENT. (1) When
the department appoints a temporary manager, the:

(a) Department shall order the licensee to cease operating the nurs-
ing home:

(b) Department shall order the licensee to turn over to the tempor-
ary manager possession and control of the nursing home including, but
not limited to, all patient care records, financial records, and other re-
cords necessary for continued operation of the nursing home while
temporary management is in effect; and

(c) Temporary manager shall have authority to temporarily relocate
some or all residents if the:
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(i) Temporary manager determines a resident's health, security, or
welfare is jeopardized; and

(it) Department concurs with the temporary manager's determina-
tion a relocation is necessary.

(2) The department’s authority to order temporary management is
discretionary in all cases.

NEW SECTION

WAC 388-98-320  TEMPORARY MANAGERS—APPLICA-
TION. (1) The department may recruit individuals, partnerships, and
corporations interested in serving as a temporary nursing home
manager.

(2) Individuals, partnerships, or corporations interested in being ap-
pointed as a temporary manager shall complete the designated sections
of a nursing home license application.

(3) Individuals, partnerships, or corporations with experience in pro-
viding long-term health care and a history of satisfactory nursing
home operation may submit an application to the department at any
time. Applicants shall be subject to the criteria established for licen-
sees found in WAC 248—14-080, except the department may waive the
requirement for having sixty days to review the application.

(4) The department shall not consider as a temporary manager a
person, partnership, or corporation which:

(a) Is the licensee, administrator, or partner, officer, director, man-
aging employee, or owner of five percent or more of the assets of the
nursing home subject to temporary management;

(b) Is affiliated with the nursing home subject to temporary
management;

(c¢) Has owned or operated a nursing home ordered into temporary
management in any state; or

(d) Has owned or operated a nursing home against which decertifi-
cation action or licensure suspension or revocation proceedings have
been initiated or have been in effect within two years preceding the
appointment of a temporary manager.

(5) The department, in appointing a temporary manager, may con-
sider one or more of the following factors:

(a) Potential temporary manager's willingness to serve as a tempor-
ary manager for the nursing home in question;

(b) Amount and quality of the potential temporary manager's expe-
rience in long-term care;

(c) Quality of care, as determined by prior survey reports, provided
under the potential temporary manager's supervision or management;

(d) Potential temporary manager's prior performance as a tempor-
ary manager or receiver;

(e) How soon the potential temporary manager is available to act as
a temporary manager;

(f) Potential temporary manager's familiarity and past compliance
with state and federal regulations applicable to nursing homes;

(g) Potential temporary manager's economic potential and interest
in operating the nursing home on a permanent basis;

(h) Preference may be given to potential temporary managers ex-
pressing an interest in the permanent operation of the nursing home.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-98-330 DUTIES AND POWERS OF TEMPORARY
MANAGER. (1) The temporary manager shall protect the health, se-
curity, and welfare of the residents for the duration of the temporary
management. The temporary manager shall perform all acts reason-
ably necessary to ensure residents’ needs are met. Such acts may in-
clude, but are not limited to: ’

(a) Correcting department—cited deficiencies;

(b} Hiring, directing, managing, and discharging all consultants and
employees for just cause, discharging the administrator of the nursing
home, recognizing collective bargaining agreements, and settling labor
disputes;

(c) Receiving and expending in a prudent and business—like manner
all revenues and financial resources of the home provided priority shall
be given to debts and expenditures directly related to providing care
and meeting residents' needs;

(d) Making necessary purchases, repairs, and replacements provided
expenditures for purchases, repairs, or replacements in excess of five
thousand dollars;
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(e) Entering into contracts necessary for the operation of the nursing
home;

(f) Preparing all department-required reports;

(g) Planning required relocation with residents and residents’ guard-
ians, family, or significant others;

(h) Meeting regularly with and informing staff, residents, and resi-
dents’ families of:

(i) Plans for correcting the deficiencies;

(ii) Progress achieved in correction;

(iit) Plans for facility closure and relocation; or

(iv) Plans for continued operation of the nursing home including the
identity of the permanent operator.

(2) The temporary manager shall make a detailed monthly account-
ing of all expenditures and liabilities to the department and to the
owner of the nursing home.

(3) The temporary manager shall comply with all applicable state
and federal laws and regulations. If the nursing home is certified and is
providing care to medical assistance clients, the temporary manager
shall become the Medicaid contractor for the duration of the tempor-
ary management period.

(4) The temporary manager shall be responsible and liable only for
the temporary manager's gross negligence, intentional wrongdoing, or
breach of fiduciary duty to either the nursing home residents or the
current or former licensee or nursing home owner.

NEW SECTION

WAC 388-98-340 TERMINATION OF TEMPORARY MAN-
AGEMENT. (1) The department shall terminate temporary
management:

(a) After three months unless good cause is shown to continue the
temporary management. Good cause for continuing the temporary
management exists when returning the nursing home to its former op-
erator would subject residents to a threat to health, safety, or welfare;

(b) When all residents are transferred and the nursing home is
closed;

(c) When deficiencies threatening residents’ health, safety, or wel-
fare are eliminated and the former operator or owner agrees to de-
partment-specified conditions regarding the continued facility opera-
tion; or

(d) When a new, licensed operator assumes control of the nursing
home.

(2) The department may appoint an alternate temporary manager:

(a) When the temporary manager is no longer willing to serve as a
temporary manager,

(b) If a temporary manager is not making acceptable progress in
correcting the nursing home deficiencies or in closing the nursing
home; or

(c) If the department determines the temporary manager is not
operating the nursing home in a financially responsible manner.

AMENDATORY SECTION (Amending Order 2546, filed 10/9/87)

WAC 388-98-700 STOP PLACEMENT—INFORMAL RE-
VIEW. ((ﬁHhrW—Mmmmm
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3)) A nursing home ((provider)) licensee shall have the right to an
informal review to present written evidence ((to-refute)) refuting the
deficiencies cited as the basis for ((the)) a stop placement. If an infor-
mal review is desired, the nursing home shall request the informal re-
view, in writing, within ten days of the effective date of the stop place-
ment. The request shall be made to the director, ((resi T
ticensure)) nursing home services, aging and adult services administra-
tion. The right to an informal review is in addition to the licensee's
right to a hearing, as provided in section 750,

""a..t.”i'c”e." °|’ . S I is-mated:))

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-98-750 NOTICE AND HEARING RIGHTS. (1)
This subsection shall apply to the department's imposition of the fol-
lowing remedies:

(a) License suspension, revocation, or nonrenewal;

(b) Stop placement;

(c) Civil monetary penalty;

(d) Denial of payment; and

(e) Appointment of a temporary manager.

(2) The department’s notice of a remedy is governed by RCW 18-
51.065 and 43.20A. XXX and section 96, chapter 175, laws of 1989.
The licensee's or agent's right to an adjudicative proceeding is in the
same law.

(a) A person contesting any decision described in subsection (1) of
this section shall within twenty—eight days of receipt of the decision:

(i) File a written application for an adjudicative proceeding by
showing proof of receipt with the Office of Appeals, P.O. Box 2465,
Olympia, WA 98504; and

(ii) Include in or with the application:

(A) A specific statement of the issue and law involved;

(B) The grounds for contesting the department decision; and

(C) A copy of the contested department decision.
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(b) The proceeding shall be governed by the Administrative Proce-
dure Act (chapter 34.05 RCW); RCW 18.51.065 and 43.20A.XXX;
and section 96, chapter 175, Laws of 1989; this section; and chapter
388-08 WAC. If any provision in this section conflicts with chapter
388-08 WAC, the provision in this section governs.

(3) When a licensee fails to pay a fine when due under this chapter,
the department may:

(a) Withhold an amount equal to the fine plus interest, if any, from
the licensee's Medicaid payment;

(b) Suspend the licensee's nursing home license. Such license sus-
pension shall continue until the fine is paid; or

(c) Impose an additional civil monetary penalty, under WAC 388-
98-003 (2)(g).

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 388-98-005 RECEIVERSHIP.

WAC 388-98-800 APPLICABILITY OF CIVIL FINES.

WAC 388-98-850 IMPOSITION AND PAYMENT OF
FINES.

WSR 89-21-025
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2878—Filed October 10, 1989, 3:56 p.m.]

Date of Adoption: October 10, 1989.

Purpose: To comply with new state requirements ef-
fective July 1, 1989, and federal law (OBRA 1987); P.L.
100-203 effective October 1, 1989, regarding sanctions
to be imposed against nursing homes for failure to meet
state and federal Medicaid requirements.

Citation of Existing Rules Affected by this Order:
Amending chapter 388-98 WAC, Nursing home licen-
sure program administration. -

Statutory Authority for Adoption: Section 8, chapter
372, Laws of 1989.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: To implement state and
federal statutory requirements regarding remedies for
nursing homes noncliant [noncompliant] with applicable
state and federal requirements. The federal statutory
deadline for implementation of the rule is October 1,
1989.

Effective Date of Rule: October 11, 1989, 12:01 a.m.

October 10, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2546,
filed 10/9/87)

WAC 388-98-001 DEFINITIONS. (1) For pur-
poses of this section, the following words or phrases shall
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have the following meanings unless the context clearly
indicates otherwise:

(2) "Applicant" means an individual, partnership,
corporation, or other legal entity seeking a license to op-
erate a nursing home.

(3) "Decertification”" means a department decision to:

(a) Terminate a nursing home's Medicaid certification
and contract, or

(b) Recommend the federal Health Care Financing
Administration terminate the nursing home's Medicaid
and/or Medicare certification and contracts.

4) "Deﬁciency" _means (( ree;

)) a_find- find-
ing by the department of a violation of profess:ona]

standards of practice, ((retevant—statutes;orreguiations
and-which-the-department-documents—in—writing-indicat=

I . .
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mnret)) the requirements of chapters 18.51 or 74.42
RCW, or the standards, rules, and regulations estab-
lished under them or in the case of a Medicaid contrac-
tor, violation of Medicaid requirements of Title XIX of
the Social Security Act, as amended, and regulations
promulgated thereunder.

((t8)) (5) "Denial of payment" means a department
decision not to pay for new Medicaid admissions to a
nursing home.

(6) "Department” means the nursing home licensing
agency of the state department of social and health
services.

((53)) (7) "Director" means an individual elected or
appointed as director of a corporation.

((€63)) (8) "Emergency closure” means a department
order to immediately close a nursing home.

(9) "Emergency transfer" means a department order
to immediately transfer specified residents or all resi-
dents from a nursing home to safe settings.

(10) "Highest practicable physical, mental, or psy-
chosocial well being" means the highest level of func-
tioning and well being possible to be achieved for a resi-
dent limited by the resident's presenting functional stat-
us and potential for improvement or reduced rate of de-
generation. Highest practicable is not a diagnostic,
prospective, delineating determination made without ag-
gressive, competent efforts to halt degenerative processes
and to achieve or restore independent free choice func-
tioning. It is achieved through functional assessment and
aggressive, competent addressing of the individual's
physical, mental, and psychosocial needs.

(11) "Licensed nursing home" means a nursing home
licensed ((pm'smrto)) under chapter 18.51 RCW.

((3)) (12) " Licensee" means an individual, partner-
ship, corporation, or other legal cnt:ty ((towhom—=a—t=
cense)) licensed to operate a nursing home ((has—been
granted)) or a person subject to ((such)) licensure as
determined by the department ((but)). This does not in-
clude ((any)) an cmp]oyee of ((such)) a licensee or per-
son unless that employee is an owner of five percent or

more of the licensed entity assets ((of—the—ticensed
entity)).
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((€82)) (13) "Licensee's agent” means the designated
nursing home administrator, or an individual ((aHowed))
designated to perform managerial functions in ((his—or
trer}) the administrator's absence.

((¢93)) (14) "Officer” means an individual appointed
as an officer of a corpora tion.

((163)) ﬂél Owner of five percent or more of the
assets of a nursing home" means:

(a) In the case of a sole proprietorship, the owner, or
if owned as community property, the owner and ((his-or
#rer)) owner's spouse, ((or))

(b) In the case of a corporation, the owner of at least
five percent of the capital stock of ((satd)) a corporation,
or

(¢) In the case of ((any)) other types of business
((entity)) entities, the owner of a beneficial interest in at
least five percent of the capital assets of ((such)) an
entity.

(((4H)) (16) "Partner" means an individual in a
partnership owning or operating a nursing home.

((+23)) (17) "Plan of correction" means a written
statement specifying:

(a) How ((ctted—deficiencies)) the nursing home will
((be—corrected;)) correct the cited deficiencies,

(b) The date by which the correction will be
made((;)); and

(¢c) Who ((witt—be)) is responsible for assuring the
correction.

(((133)) (18) "Reasonable time" means a period of
time determined by the department and noted in the
plan of correction. In determining the length of ((the
period—of)) time for correction of each deficiency, the
department ((witi-consider)) considers:

(a) The gravity of the deficiency, including the severi-
ty and immediacy of the actual or potential harm to
((zny)) residents;

(b) The required financial and personnel resources
necessary to correct the deficiency; and

(¢) The minimum amount of time practicably re-
quired to correct the deficiency.

(((+4)) (19) "Receivership” means a court action re-
sulting in the removal of a nursing home's current oper-
ator and the appointment of a substitute operator to
temporarily manage and operate the nursing home.

(20) "Retaliate":

(a) Retaliate against a resident means ((any)) an act
including, but not limited to:

(i) Verbal or physical harassment or abuse,

(ii) Nonmedically indicated social, dietary, or mobility
restriction;

(iii) Lessening of the level of care not mcdtcally
appropriate;,

(iv) A nonvoluntary relocation within a nursing home
without appropriate medical, psychosocial, or nursing
Justification,

(v) Neglect or negligent treatment,

(vi) Withholding of privileges; or

(vii) ((Amy)) Infringement ((upon)) on a resident's
rights as described in WAC 248-14-247, occurring as a
result of resident actions described in WAC 388-98-800

20)
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(b) Retaliate against an employee means ((any)) an
act including, but not limited to, harassment, firing, de-
motion, disciplinary action, or nonvoluntary reassign-
ment or rescheduling occurring as a result of employee
actions described in WAC 388-98-800 (2)(i).

(c) A rebuttable presumption is raised that retaliation
has occurred if a condition described in subsection 388—
98-001 (14)(a) of this section definition occurs within
one year of the resident's actions described in WAC
388-98-800 (2)(i).

((6+53)) (21) "Severity" means the seriousness of a
deficiency as determined by the:

(a) Actual or potential negative impact on a resident
as measured by negative outcomes or rights violations, or

(b) Extent to which the resident's highest practicable
physical, mental, or psychosocial well being is
compromised.

(22) "Scope" means the frequency, incidence, or ex-
tent of the occurrence of a deficiency.

(23) "Stop placement” means action instituted by the
department prohibiting nursing home admissions, read-
missions, and transfers of ((individual)) patients.

(24) " Temporary management" means the depart-
ment temporarily appoints a substitute manager or op-
erator with authority to:

(a) Hire, terminate, or reassign staff, obligate facility
funds, alter procedures as appropriate, or otherwise

(b) Manage the facility as necessary to correct defi-
clencies or close the facility in a safe and orderly
manner.

NEW SECTION

WAC 388-98-003 REMEDIES. (1) When:

(a) The department finds a licensee or partner, officer,
director or owner of five percent or more of the assets of
the nursing home or managing employee fails or refuses
to comply with the requirements of chapters 18.51 or
74.42 RCW: or

(b) A Medicaid contractor fails or refuses to comply
with the Medicaid requirements of Title XIX of the So-
cial Security Act, as amended, the department may im-
pose any or all of the following remedies:

(i) Suspend, revoke, or refuse to renew a license;

(ii) Order stop placement,

(iii) Assess monetary penalties of a civil nature;,

(iv) Deny payment to a nursing home for Medicaid
residents admitted after notice to deny payment. Resi-
dents who are Medicaid recipients shall not be responsi-
ble for payment when the department takes action under
this subsection,

(v) Appoint temporary management as provided in
section 300 of this chapter, and

(vi) Petition the court to establish receivership.

(2) The department may suspend, revoke, or refuse to
renew a license, assess monetary penalties of a civil na-
ture, or both, when the department finds the licensee or
partner, officer, director, owner of five percent or more

.of the assets of the nursing home, or managing
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employee:
(a) Operates or operated a nursing home without a li-
cense or under a revoked or suspended license,
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(b) Knowingly or with reason to know makes a false
statement of a material fact in the application for li-
cense, in attached data, or in matters under investigation

by the department,

(¢) Refuses to allow representatives or agents of the

department to inspect required books, records, and files
or portions of the nursing home premises,

(i) Repeated or uncorrected
Level (c) deficiency

(d) Willfully prevents, interferes with, or attempts to
impede the work of authorized department representa-
tive and the lawful enforcement of provisions of this

chapter or of chapter 74.42 RCW,

(e) Willfully prevents or interferes with department
representatives in the preservation of evidence of viola-
tions of provisions in this chapter or of chapter 74.42

RCW;

(f) Fails to report patient abuse or neglect in violation
of chapter 70.124 RCW, or
(g) Fails to pay a civil monetary penalty assessed by

(d) Deficiency

(i) Severe harm or injury
has occurred or threatens
to occur and is low
to moderate in scope. An
immediate and serious
threat to resident health
and safety may be present.

the department under this chapter within ten days after

assessment becomes final.

(3) Section 8, chapter 372, Laws of 1989 directs the
department to develop criteria to govern the imposition
of remedies. The criteria for imposing remedies under
subsection (1) of this section are set forth under this
subsection. The criteria do not substitute for standards
set forth in that statute for the mandatory imposition of
stop placement and denial of payment.

CRITERIA

(a) Deficiency

No harm or injury has
occurred, but threat of
limited harm is present
for one or small number
of residents.

(b) Deficiency

Minimal harm or injury has
occurred or threat of
moderate harm is present for
one or a small number of
residents.

(c) Deficiency

(i) Minimal to moderate harm
or injury has occurred or
threatens to occur and is
moderate to systemic in
scope.

Required Remedies
Plan of Correction

(ii) Repeated or uncorrected

Additional/Optional Remedi
itional/Optional Remedies Level (d) deficiency

A civil fine of up to five hundred
dollars for each violation, based on
severity and scope.

Required Remedies
Plan of Correction

(e) Deficiency

Serious harm has occurred
or risk of serious harm

or injury is high and
systemic. Immediate

and serious threat to
resident health and

safety exists.

Additional/Optional Remedies

A five hundred to one thousand
dollar civil fine for each violation,
based on severity and scope.

Required Remedies

Decertification

Stop Placement

Additional/Optional Remedies

A one thousand to two thousand
five hundred dollar civil fine for
each violation, based on severity
and scope.

Denial of payment for
admissions

new
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License Revocation
Plan of Correction
Department on-site monitoring

Required Remedies

Decertification

Stop Placement

Select more severe optional reme-
dies including fines at the higher
range.

Reguired Remedies
Decertification

Stop Placement

License revocation

Additional/Optional Remedies

Plan of Correction

Denial of payment for
admissions

new

A two thousand five hundred to
three thousand dollar civil fine for
each violation, based on severity
and scope.

Emergency transfer of individual
patients

Temporary
receivership

management  or

License suspension

Department on-site monitoring
Required Remedies
Decertification

Stop Placement

License Revocation

Select more severe optional reme-
dies including fines at the higher
range.

Required Remedies

Decertification
Stop Placement

License Revocation

Additional/Optional Remedies

Emergency closure and/or patient
transfer

License suspension

Temporary
receivership

management or

A two thousand to three thousand
dollar civil fine for each violation
(daily if deemed appropriate),
based on severity and scope.
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Denial of payment
admissions

on new

Department on—site monitoring
Plan of Correction.

Regquired Remedies

Emergency closure or
emergency resident transfer

() Emergency Crisis

Health and safety of large
percentage of population
is imminently threatened
due to events, such as:

Structural damage
Staff walkout
Natural disaster

Additional/Optional Remedies

A three thousand dollar civil fine
for each violation (daily if deemed
appropriate), based on high severi-
ty and scope.

Decertification

License revocation or suspension

(4) Each day a deficiency remains uncorrected shall
constitute a separate deficiency, subject to the assess-
ment of a separate civil monetary penalty. Civil mone-
tary penalties shall become due twenty days after the li-
censee is served with a notice of the penalty, unless a
hearing is requested. If a hearing is requested, the pen-
alty shall become due ten days after a final agency deci-
sion in the department's favor is issued. Interest shall
accrue beginning thirty days after the licensee is served
with notice of the penalty.

AMENDATORY SECTION (Amending Order 2603,
filed 3/2/88)

WAC 388-98-010 LIST OF QUALIFIED RE-
CEIVERS. (1) The department may recruit individuals,
partnerships, and corporations interested in serving as a
receiver of a nursing home. Recruitment may be ((imtie
formrof)) by personal letters, telephone, radio or televi-
sion announcements, or advertisements in publications
determined suitable by the department.

(2) ((Any)) Individuals, partnershtps or corporations
( (dcsmng—to—bc)) interested in being appointed as a re-
ceiver shall complete ((thre-sections)) deSIgnatcd ((bythe
departmrent)) sections of ((an)) a_nursing home license

application ( (fbr-a—nmng—homc—hccnsc) ).
(3) ((Any)) Individuals, partnerships, or corporations

with experience in providing long—term health care and
a history of satisfactory nursing home opcratlon ((ofa
nursing-ome)) may submit ((an)) a receiver application
to the department at any time ((to-serve-as-a-recciver)).
Applicants shall be subject to the criteria established for
licensees found in WAC 248-14-080, except the depart-
ment may waive ((om—a—casc=by—casc—basis)) the re-
quirement for having ((66)) sixty days to review the
application.

(4) The department shall maintain a list of qualified,
potential receivers. The department shall add names of
qualified applicants to the list upon receipt of ((an)) ap-
plications properly completed by ((the)) applicants and
approved by the department. ((Fire—department—shail

verify:
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() fnformatiomon ,ﬁ"' apphcah_c,u is-stiff current and‘

(.bd Fire—individuat—partnershipor ')C)mpmatmu e

(5) Individuals, partnerships, or corporations failing to
update their application as ((requested)) required by the
departmcnt shall not be considered ((2s)) potential re-
ceivers unless they submit a new application ((is—submrt=
ted)) to the department.

(6) The department shall not consider as a receiver
any person, partnership, or corporation which:

(a) Is the licensee, administrator, or partner, officer,
director, managing employee, or owner of five percent or
more of the assets of the nursing home subject to receiv-
ership; ((or))

(b) Is affiliated with the nursing home subject to re-
ceivership; ((or))

(c) Has a financial interest in the nursing home before
the time of appointment,

(d) Has owned or operated a nursing home ((thathas
been)) ordered into receivership in any state, or

((6H)) (e) Has owned or operated a nursing home
against which decertification action or licensure suspen-
sion or revocation proceedings have been initiated or
have been in effect within two years preceding the filing
of the receivership petition.

(7) The department may recommend a receiver to the
court ((areceiver—from-the—tist)). In making the recom-
mendation, ((any)) one or more of the following factors
may be considered:

(a) ((Fhe)) Potential receiver's willingness to serve as
a receiver for the nursing home in question;

(b) ((Fe)) Amount and quality of the potential re-
ceiver's experience in long term care;

(c) ((Fire)) Quality of care, as determined by prior
survey reports, provided under the potential receiver's
supervision or management,

(d) ((he)) Potential receiver's prior performance as a
receiver,

(e) How soon ((the)) potential receiver ((woutd—be))
is available to act as a receiver,

(f) ((¥he)) Potential receiver's familiarity and past
compliance with ((Washington)) state and federal regu-
lations applicable to nursing homes,

(g) ((Fhe)) Potential receiver's economic potential
and interest in operating the nursing home on a perma-
nent basis; and

(h) Preference may be given to potential receivers ex-
pressing an interest in the permanent operation of the
nursing home.

AMENDATORY SECTION (Amending Order 2603,
filed 3/2/88)

WAC 388-98-015 DUTIES AND POWERS OF
RECEIVER. (1) The receiver shall protect the health,
security, and welfare of the residents for the duration of
the receivership. The receiver shall perform all acts rea-
sonably necessary to ensure residents' needs are met.
Such acts may include, but are not limited to:

(a) Correcting deficiencies cited by the department,

(b) Hiring, directing, managing, and discharging all
consultants and employees for just cause, discharging
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the administrator of the nursing home, recognizing col-
lective bargaining agreements, and settling labor
disputes;

(¢) Receiving and expending in a prudent and busi-
nesslike manner all revenues and financial resources of
the home, provided that priority shall be given to debts
and expenditures directly related to providing care and
meeting residents' needs,

(d) Making necessary purchases, repairs, and replace-
ments, provided that expenditures for purchases, repairs,
or replacements in excess of five thousand dollars are
approved by the court;

(¢) Entering into contracts necessary for the operation
of the nursing home; PROVIDED That, ((any)) con-
tracts extending beyond the period of receivership shall
be approved by the court,

(f) Preparing all reports required by the department;

(g) Planning with residents and their guardians, fami-
ly, or significant others, ((any)) required relocation;

(h) Meeting regularly with staff, residents, and resi-
dents' families to inform them of;

(i) Plans for correcting the deficiencies(());

(ii) Progress achieved in correction((;));

(iii) Plans for facility closure and relocation((;)); or

(iv) Plans for continued operation of the nursing home
including the identity of the permanent operator.

(2) The receiver shall consult the court in cases of ex-
traordinary or questionable debts incurred prior to the
receiver's appointment and shall not have the power to
close the home or sell any of the nursing home's assets
((ofthe-home)) without prior court approval.

(3) The receiver shall comply with ((aH)) applicable
state and federal laws and regulations. If the nursing
home is certified and is providing care to medical assist-
ance clients, the receiver shall become the Medicaid
contractor for the duration of the receivership period.

(((a?—A—rcccmr—fbr—a—sthd—or—mmrcdmc—carc

treensee-orowner-of thenursing—onre:))
AMENDATORY SECTION (Amending Order 2603,
filed 3/2/88)

WAC 388-98-020 TERMINATION OF RE-
CEIVERSHIP. (1) ((Fire—department-—shati-recommend
: ; vershint . ;
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2))) The department shall recommend to the court
that all residents be relocated and the nursing home
closed when:

(a) Problems exist in the physical condition of the
premises which cannot be corrected in an economically
prudent manner;, or

(b) The department determines the former operator or
owner:

(i) Is unwilling or unable to manage the nursing home
in a manner ((which—ensures)) ensuring residents’
health, safety, and welfare, and

(ii) Has not entered into an enforceable agreement to
sell the nursing home within three months of the court's
decision to grant receivership.

((63))) (2) The department may recommend to the
court an alternate receiver be appointed:

(a) When the receiver is no longer willing to serve as
a receiver, or

(b) If a receiver is not making acceptable progress in
correcting the deficiencies in the nursing home.

NEW SECTION

WAC 388-98-300 TEMPORARY MANAGE-
MENT. (1) When the department appoints a temporary
manager, the:

(a) Department shall order the licensee to cease oper-
ating the nursing home:

(b) Department shall order the licensee to turn over to
the temporary manager possession and control of the
nursing home including, but not limited to, all patient
care records, financial records, and other records neces-
sary for continued operation of the nursing home while
temporary management is in effect, and

(c) Temporary manager shall have authority to tem-
porarily relocate some or all residents if the:

(i) Temporary manager determines a resident's
health, security, or welfare is Jjeopardized, and

(ii) Department concurs with the temporary manag-
er's determination a relocation is necessary.

(2) The department's authority to order temporary
management is discretionary in all cases.

NEW SECTION

WAC 388-98-320 TEMPORARY MANAG-
ERS—APPLICATION. (1) The department may re-
cruit individuals, partnerships, and corporations interest-
ed in serving as a temporary nursing home manager.
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(2) Individuals, partnerships, or corporations interest-
ed in being appointed as a temporary manager shall
complete the designated sections of a nursing home li-
cense application.

(3) Individuals, partnerships, or corporations with ex-
perience in providing long—term health care and a histo-
ry of satisfactory nursing home operation may submit an
application to the department at any time. Applicants
shall be subject to the criteria established for licensees
found in WAC 248-14-080, except the department may
waive the requirement for having sixty days to review
the application.

(4) The department shall not consider as a temporary
manager a person, partnership, or corporation which:

(a) Is the licensee, administrator, or partner, officer,
director, managing employee, or owner of five percent or
more of the assets of the nursing home subject to tem-
porary management,

(b) Is affiliated with the nursing home subject to tem-
porary management,

(c) Has owned or operated a nursing home ordered
into temporary management in any state, or

(d) Has owned or operated a nursing home against
which decertification action or licensure suspension or
revocation proceedings have been initiated or have been
in effect within two years preceding the appointment of
a temporary manager.

(5) The department, in appointing a temporary man-
ager, may consider one or more of the following factors:

(a) Potential temporary manager's willingness to serve
as a temporary manager for the nursing home in
question,

(b) Amount and quality of the potential temporary
manager's experience in long—term care;

(c) Quality of care, as determined by prior survey re-
ports, provided under the potential temporary manager's
supervision or management,

(d) Potential temporary manager's prior performance
as a temporary manager or receiver,

(e) How soon the potential temporary manager is
available to act as a temporary manager,

(f) Potential temporary manager's familiarity and
past compliance with state and federal regulations appli-
cable to nursing homes;

(g) Potential temporary manager's economic potential
and interest in operating the nursing home on a perma-
nent basis,

(h) Preference may be given to potential temporary
managers expressing an interest in the permanent opera-
tion of the nursing home.

Reviser's note: The unnecessary underscoring in the above section

occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-98-330 DUTIES AND POWERS OF
TEMPORARY MANAGER. (1) The temporary man-
ager shall protect the health, security, and welfare of the
residents for the duration of the temporary management.
The temporary manager shall perform all acts reason-
ably necessary to ensure residents' needs are met. Such
acts may include, but are not limited to:
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(a) Correcting department—cited deficiencies,

(b) Hiring, directing, managing, and discharging all
consultants and employees for just cause, discharging
the administrator of the nursing home, recognizing col-
lective bargaining agreements, and settling labor
disputes;,

(c) Receiving and expending in a prudent and busi-
ness—like manner all revenues and financial resources of
the home provided priority shall be given to debts and
expenditures directly related to providing care and
meeting residents' needs;

(d) Making necessary purchases, repairs, and replace-
ments provided expenditures for purchases, repairs, or
replacements in excess of five thousand dollars;

(e) Entering into contracts necessary for the operation
of the nursing home,

(D) Preparing all department-required reports;

(g) Planning required relocation with residents and
residents' guardians, family, or significant others,

(h) Meeting regularly with and informing staff, resi-
dents, and residents' families of:

(i) Plans for correcting the deficiencies;

(ii) Progress achieved in correction;

(iii) Plans for facility closure and relocation; or

(iv) Plans for continued operation of the nursing home
including the identity of the permanent operator.

(2) The temporary manager shall make a detailed
monthly accounting of all expenditures and liabilities to
the department and to the owner of the nursing home.

(3) The temporary manager shall comply with all ap-
plicable state and federal laws and regulations. If the
nursing home is certified and is providing care to medi-
cal assistance clients, the temporary manager shall be-
come the Medicaid contractor for the duration of the
temporary management period.

(4) The temporary manager shall be responsible and
liable only for the temporary manager's gross negli-
gence, intentional wrongdoing, or breach of fiduciary
duty to either the nursing home residents or the current
or former licensee or nursing home owner.

NEW SECTION

WAC 388-98-340 TERMINATION OF TEM-
PORARY MANAGEMENT. (1) The department shall
terminate temporary management:

(a) After three months unless good cause is shown to
continue the temporary management. Good cause for
continuing the temporary management exists when re-
turning the nursing home to its former operator would
subject residents to a threat to health, safety, or welfare,

(b) When all residents are transferred and the nursing
home is closed,

(c) When deficiencies threatening residents' health,
safety, or welfare are eliminated and the former operator
or owner agrees to department-specified conditions
regarding the continued facility operation; or

(d) When a new, licensed operator assumes control of
the nursing home.

(2) The department may appoint an alternate tem-
porary manager:

(a) When the temporary manager is no longer willing
to serve as a temporary manager,
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(b) If a temporary manager is not making acceptable
progress in correcting the nursing home deficiencies or in
closing the nursing home; or

(c) If the department determines the temporary man-
ager is not operating the nursing home in a financially
responsible manner.

AMENDATORY SECTION (Amending Order 2546,
filed 10/9/87)

WAC 388-98-700 STOP PLACEMENT—IN-
FORMAL REVIEW. (({-H—th-dtpa-rtmcnt-sb-aﬂ—mstr

t#)) A nursing home ((provider)) licensee shall have
the right to an informal review to present written evi-
dence ((torefute)) refuting the deficiencies cited as the
basis for ((the)) a stop placement. If an informal review
is desired, the nursing home shall request the informal
review, in writing, within ten days of the effective date of
the stop placement. The request shall be made to the di-
rector, ((rcsrdcntra}—ratcs—and—hccnsurc)) nursing_home
services, aging and adult services administration. The
right to an informal review is in addition to the licensee's
right to a hearing, as provided in section 750.
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fs-maitfed-))

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-98-750 NOTICE AND HEARING
RIGHTS. (1) This subsection shall apply to the depart-
ment's imposition of the following remedies:

(a) License suspension, revocation, or nonrenewal;

(b) Stop placement;

(c) Civil monetary penalty;,

(d) Denial of payment; and

(e) Appointment of a temporary manager.

(2) The department's notice of a remedy is governed
by RCW 18.51.065 and 43.20A.XXX and section 96,
chapter 175, laws of 1989. The licensee's or agent's right
to an adjudicative proceeding is in the same law.

(a) A person contesting any decision described in sub-
section (1) of this section shall within twenty—eight days
of receipt of the decision:

(i) File a written application for an adjudicative pro-
ceeding by showing proof of receipt with the Office of
Appeals, P.O. Box 2465, Olympia, WA 98504; and

(i) Include in or with the application:

(A) A specific statement of the issue and law involved,
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(B) The grounds for contesting the department deci-
sion;, and

(C) A copy of the contested department decision.

(b) The proceeding shall be governed by the Adminis-
trative Procedure Act (chapter 34.05 RCW); RCW 18-
.51.065 and 43.20A.XXX; and section 96, chapter 175,
Laws of 1989, this section; and chapter 388-08 WAC. If
any provision in this section conflicts with chapter 388-
08 WAC, the provision in this section governs.

(3) When a licensee fails to pay a fine when due under
this chapter, the department may:

(a) Withhold an amount equal to the fine plus inter-
est, if any, from the licensee's Medicaid payment,

(b) Suspend the licensee's nursing home license. Such
license suspension shall continue until the fine is paid;, or

(c) Impose an additional civil monetary penalty, under
WAC 388-98-003 (2)(g).

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 388-98-005 RECEIVERSHIP.

WAC 388-98-800 APPLICABILITY OF CIVIL
FINES. .

WAC 388-98-850 IMPOSITION AND PAY-
MENT OF FINES.

WSR 89-21-026
PERMANENT RULES
BOARD OF HEALTH
[Order 332—Filed October 10, 1989, 4:09 p.m.]

Date of Adoption: September 22, 1989.

Purpose: To clarify the standards for the replacement
and repair of existing (failing) on-site sewage systems
adjacent to marine waters.

Citation of Existing Rules Affected by this Order:
Amending chapter 248-96 WAC, On-site sewer
systems.

Statutory Authority for Adoption: Chapter 349, Laws
of 1989.

Pursuant to notice filed as WSR 89-17-055 on Au-
gust 14, 1989.

Effective Date of Rule: Thirty days after filing.

September 22, 1989
John A. Beare, M.D., M.P.H.
Secretary

AMENDATORY SECTION (Amending Order 259,
filed 6/3/83)

WAC 248-96-020 DEFINITIONS. (1) "Alterna-
tive system" ((=)) means any on-site sewage system
consisting of treatment and/or disposal components oth-
er than a septic tank and a subsurface soil absorption
system (SSAS).

(2) "Approved” ((= )
means acceptable by the health officer or department as
stated in writing.
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(3) "Cover" ((=shatt-mean)) means soil material that
is used to cover a subsurface disposal area.

(4) "Cuts and/or banks" ((=)) means any naturally
occurring or man—formed slope which is greater than
one hundred percent (forty—five degrees) and extends
vertically at least five feet from the toe of the slope to
the top of the slope as follows:

(5) "Department” ((=)) means the Washington state
department of ((soctat—and)) health ((services)) or
health officer if the approval authority for larger on-site
sewage systems under WAC 248-96-075 has been dele-
gated by agreement.

(6) "Experimental system" ((=)) means any alterna-
tive on—site system excluding a larger system ((which
hasnot—yet—had)) with no guidelines established by the
technical review committee as per WAC 248-96-046.

(7) "Gross land area" ((=)) means a lot area which is
bounded by the centerline of adjoining road or street
right—of—ways within the boundaries of the proposed
development.

(8) "Ground water™ ((=)) means a subsurface water
occupying the zone of saturation, permanently ((or)),
seasonally, or as the result of the tides, (the top surface
of which is commonly referred to as the water table)
((the-indicationrof)) which may be demonstrated by one
or all of the following methods:

(a) Water seeping into or standing in an open excava-
tion from the soil surrounding the excavation.

(b) Spots or blotches of different color or shades of
color interspersed with a dominant color in soil, com-
monly referred to as mottling. This is caused by inter-
mittent periods of saturation and drying, and may be in-
dicative of poor aeration and impeded drainage.

(9) "Health officer” ((=)) means the health officer of
the city, county, or city—county health department or
district or a representative authorized by and under the
direct supervision of the health officer.

(10) "Larger on—site sewage system” ((=)) means any
on-site sewage system with design flows, at any common
point, between 3,500 and 14,500 gallons/day. On-site
sewage systems receiving state or federal grants, or sys-
tems using mechanical treatment or lagoons with ulti-
mate design flows above 3,500 gallons/day are excluded
from this definition. Excluded systems are governed by
chapter 173-240 WAC which is administered by the
Washington state department of ecology.
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(11) "Local board of health” ((=)) means the city,
town, county, city—county, or district board of health as
defined in chapters 70.05, 70.08, and 70.46 RCW.

(12) "Marine expansion” means any change to a
structure or in the use of a structure that may cause a
marine shoreline on-site sewage system to exceed its ca-
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((€+53)) (19) "Person” ((=)) means any individual,
corporation, company, association, society, firm, part-
nership, joint stock company((;)) or any branch of state
or local government.

((£167)) (20) "Proprietary device or method" ((=))
means any device or method classified as an alternative

pacity. Changes that may constitute expansion include,
but are not limited to:

(a) An increase in the structure's volume of generated
wastewater;

(b) Higher strength of generated sewage; or

(c) Any other change adversely impacting the treat-
ment or disposal of sewage in the existing on—site sewage
system or in the replacement area.

(13) "Marine failure” means a marine shoreline on—
site sewage system threatening the public health by fail-
ing to adequately treat the sewage and/or by creating a
potential for the public coming in direct contact with
sewage. Examples include, but are not limited to:

(a) Sewage contaminating surface or ground water;

(b) Sewage on the surface of the ground;

(c) Sewage leaking from a wastewater container;

(d) Sewage backing up into a structure or in the on—
site sewage system caused by slow absorption of sewage
in the SSAS; or

(e) Cesspools or seepage pits in areas of groundwater
or surface water quality concerns.

(14) "Marine shoreline” means property adjacent to
marine water.

(15) "Nonconforming repair” means the permitted
repair or replacement of a marine shoreline on—site sew-
age system not meeting the definition of a standard ma-
rine system.

(16) "On-site sewage system" ((=)) means any system
of piping, treatment devices, or other facilities that con-
vey, store, treat, or dispose of sewage on the property
where it originates or on adjacent or nearby property
under the control of the user where the system is not
connected to a public sewer system.

((3))) (17) "Ordinary high-water mark" ((=))
means the mark on all lakes, streams, and tidal waters,
which will be found by examining the beds and banks
and ascertaining where the presence and action of waters
are so common and usual, and so long continued in all
ordinary years, as to mark upon the soil a character dis-
tinct from that of the abutting upland, in respect to veg-
etation, as that condition exists on the effective date of
this chapter, or as it may naturally change thereafter:
PROVIDED, That in any area where the ordinary high—
water mark cannot be found, the ordinary high—water
mark adjoining saltwater shall be the line of mean
higher high tide and the ordinary high-water mark ad-
joining freshwater shall be the line of mean high water.

((€19)) (18) "Percolation test" ((=)) means a soil test
performed at the depth of the bottom of a proposed sub-
surface soil absorption system ((to-estimate)) estimating
the water absorption capability of the soil. The results
are normally expressed as the rate in minutes at which
one inch of water is absorbed.
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system or a component thereof that is held under a pat-
ent, trademark or copyright.

((6+1)) (21) "Public sewer system" ((=)) means a
sewerage system ((which—1s)) owned or operated by a
city, town, municipal corporation, county, political sub-
division of the state, or other approved ownership con-
sisting of a collection system and necessary trunks,
pumping facilities and a means of final treatment and
disposal and approved or under permit from the depart-
ment of ecology.

((£18))) (22) "Restrictive layer™ ((=)) means a layer
((that-tmpedes)) impeding the movement of water, air,

and growth of plant roots. Examples of such layers or
conditions are groundwater tables, hardpans, claypans,
fragipans, compacted soil, bedrock and clayey soil.

((£19))) (23) "Septic tank" ((=)) means a watertight
pretreatment receptacle ((whichreceives)) receiving the
discharge of sewage from a building sewer or sewers,
and ((is)) designed and constructed ((so—as)) to permit
separation of settleable and floating solids from the lig-
uid, detention and digestion of the organic matter, prior
to discharge of the liquid portion.

((£26))) (24) "Sewage" ((=)) means the water—car-
ried human or domestic waste from residences, build-
ings, industrial establishments or other facilities, togeth-
er with ((such)) ground water infiltration, that may be
present.

((€21))) (25) "Soil log" ((=)) means an excavation in
soil of sufficient size and depth ((made-to-attow)) allow-
ing adequate determinations of the soil's characteristics
together with the detailed description of the soil's tex-
ture, structure, color, bulk density or compaction, water
absorption capabilities or permeability, and/or ((any))
other characteristics providing information ((as—to)) on
the soil's capacity to act as an acceptable treatment and
disposal medium for sewage.

((£22))) (26) "Standard marine system” means a ma-
rine shoreline on-site sewage system meeting all the
WAC 248-96-100 and 248-96-110 requirements, ex-
cept the following:

(a) The vertical separation shall:

(i) Be three feet when the SSAS is gravity fed;

(ii) Be two feet when the SSAS has pressure distribu-
tion per technical review committee guidelines; or

(iii) Meet the technical review committee alternative
system guidelines.

(b) A minimum horizontal separation of fifty feet
shall exist between the SSAS or other soil absorption
component and the ordinary high-water mark.

(27) "Subdivision" ((=)) means a division of land, as
defined in chapter 58.17 RCW, now or as hereafter
amended, including both long and short subdivisions.

((£23))) (28) "((SSAS™—))Subsurface soil absorption
system((:)) (SSAS)" means a system consisting of
trenches (three feet or less in width) or beds (more than
three feet in width), together with the piping and gravel,
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designed and installed in original undisturbed soil for the
purpose of receiving effluent from a septic tank or other
pretreatment device and transmitting it into the soil.

((€24))) (29) "Surface water" ((<)) means any body
of water, whether fresh or marine, ((whicheither-flows))
flowing or ((is)) contained in natural or artificial de-
pressions for significant periods of the year. Such bodies
include, but are not limited to, natural and artificial
lakes, ponds, rivers, streams, swamps, marshes, and tidal
waters.

((€25Y)) (30) "Treatment standard 1" means a thirty—
day average of less than 10 mg/1 of BODS and 10 mg/I
of total suspended solids and a thirty—day geometric
mean of less than 200 fecal coliform/100 mi.

(31) "Treatment standard 2" means a thirty—day av-
erage of less than 10 mg/1 of BODS and 10 mg/l of to-
tal suspended solids and a thirty—day geometric mean of
less than 800 fecal coliform /100 ml.

(32) "Type 1 soil" ((=)) means soil with a texture as
noted in WAC 248-96-094 (Determination of site char-
acteristics) or other soils where conditions are such that
the treatment potential is ineffective in retaining and/or
removing substances of public health significance to un-
derground sources of drinking water.

((£26Y)) (33) "Vertical separation” ((=)) means the
depth of unsaturated, original, undisturbed soil of types
2-6 that exists between the bottom of a SSAS and a re-
strictive layer or water table.

(34) "Wave barrier" means a bulkhead of adequate
height and construction preventing backwash of on-site
sewage system components from wave action resulting
from inclement weather and/or watercraft during ex-

treme high tides.

AMENDATORY SECTION (Amending Order 259,
filed 6/3/83)

WAC 248-96-040 APPLICABILITY. These regu-
lations shall apply to all on-site sewage systems except
the following:

(1) New construction for which a permit was issued
prior to July 1, 1984, or adoption of local regulations
and is still valid. The regulations in effect at the time the
permit was issued shall apply, except where portions of
the new regulations are less stringent((z));

(2) An extension, alteration, or replacement necessi-
tated by the failure of an existing on-site sewage system
and is not on a marine shoreline. These regulations shall
be applied to the maximum extent permitted by the site.
A permit shall be required as per WAC 248-96-080
(Permit)((<));

(3) Permit applications for systems located in subdivi-
sions having received preliminary approval or having
been filed for record between July 1, 1979, and June 30,
1984 (chapter 58.17 RCW). The regulations in effect at
the time preliminary or final approval was given shall
apply, unless the local board of health finds a change in
conditions creates a serious threat to the public
health((-)); and

(4) Facilities constructed or operated in accordance
with a permit or approval issued by the Washington
state department of ecology. Where these regulations
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may be in conflict with chapters 90.48 or 70.95B RCW,
said RCW shall govern.

AMENDATORY SECTION (Amending Order 259,
filed 6/3/83)

WAC 248-96-046 ALTERNATIVE SYSTEMS.
(1) The health officer may issue permits for alternative
systems only after the requirements of subsections (2)
and (3) of this section ((havebeen)) are completed.

(2) The department shall establish and maintain a
technical review committee. The committee shall be
composed of a maximum of seven members and consist
of qualified representatives. Representatives may be se-
lected from local health departments; consumer organi-
zations; engineering firms; the department of ecology; a
public sewer utility; land sales, subdivision and building
industries; and other interested organizations. The func-
tions of the committee are to review and evaluate alter-
native systems and establish guidelines for use. Such
guidelines may include national standards including, but
not limited to, guidelines of the national sanitation
foundation.

(3) Once guidelines for an alternative system have
been established by the technical review committee, that
system can be permitted for use. However, before a pro-
prietary device or method can be permitted, certification
in a manner prescribed by the department must be pro-
vided to the department that all criteria in the appropri-
ate guidelines have been satisfied.

(4) The health officer shall require monitoring of the
performance of any alternative system installed for
which guidelines have been developed. The frequency
and duration of monitoring shall be in accordance with
guidelines developed by the technical review committee.
Costs for monitoring and/or reporting may be included
as an addition to the permit fee. Procedures for moni-
toring and reporting shall be developed by the technical
review committee. Copies of any records of such per-
formance evaluation shall be submitted to the
department.

(5) The technical review committee shall recommend
to the department for approval:

(a) Which alternative systems or combinations of al-
ternative systems meet treatment standard 1 and/or

treatment standard 2; and

(b) The operation, maintenance, monitoring, and re-
porting protocol for each system meeting treatment
standard 1 and/or treatment standard 2.

(6) The department shall maintain a list of alternative
systems meeting treatment standard 1 and/or treatment
standard 2.

AMENDATORY SECTION (Amending Order 259,
filed 6/3/83)

WAC 248-96-060 CONNECTION TO PUBLIC
SEWER SYSTEM. (1) Connection of any existing
dwelling unit or other premises with a failing on-site
sewage system shall be made to a public sewer system
where there is an adequate public sewer within two hun-
dred feet of the dwelling or other facility to be served as
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measured along the usual or most feasible route of ac-
cess, and ((such)) connection is permitted by the sewer
utility. This requirement may be waived if the health of-
ficer determines that adequate site conditions exist which
allow the installation of a replacement on-site sewage
system.

(2) Any existing dwelling or other premises served by
a nonconforming repair shall be connected to the public
sewer system when:

(a) An adequate public sewer becomes available with-
in a distance of two hundred feet of the dwelling or oth-
er facility. The distance shall be measured along the
usual or most feasible route of access; and

(b) The sewer connection is permitted by the sewer
utility.

(3) Local regulations may provide requirements for
connections of new construction to public sewer systems.

AMENDATORY SECTION (Amendmg Order 259,
filed 6/3/83)

WAC 248-96-110 DESIGN. (1) The detailed de-
sign and construction of all on-site sewage systems shall
conform to the "Design Manual: On-site Wastewater
Treatment and Disposal Systems," United States Envi-
ronmental Protection Agency, EPA-625/1-80-012, Oc-
tober, 1980, except where modified by, or in conflict with
these regulations.

(2) The design for an on-site sewage system shall be
performed by or under the supervision of a professional
engineer, registered sanitarian or certified designer. A
resident owner, at the discretion of the health officer,
may design ((hisor-her)) the resident owner's own sys-
tem, if a minimum vertical separation of three feet can
be maintained.

(3) The system shall be designed to receive all sani-
tary sewage and domestic waste from the building served
unless otherwise approved by the health officer. For in-
dividual residences, flows of one hundred twenty
gallons/bedroom/day shall be used for design purposes.
For other establishments, the typical values noted in the
design manual referred to in WAC 248-96-110(1) shall
be used. Any deviations shall be supported by appropri-
ate water usage information and/or the use of low water
use fixtures. Drainage from footing or roof drains or any
other type of drain shall neither enter the sewage system
nor be directed over the area where the on-site sewage
system 1is located.

(4) All septic tanks shall be designed in accordance
with subsection (1) of this section, with the following
exceptions:

(a) All tanks must have a minimum of two compart-
ments with the first compartment consisting of one—half
to two-thirds of the required total volume.

(b) Intercompartmental apparatus shall be sanitary
tees, slots or baffles assuring that effluent only from the
clarified zone passes into the next compartment.
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(c) Septic tanks ((to—serve)) serving single family res-
idences shall have a minimum liquid capacity based on
the number of bedrooms in the residence, as follows:

Number of
Bedrooms in House

Required Minimum
Liquid Volume

2 or less 750
3 900
4 1000

For each additional bedroom add 250 gallons.

A septic tank designed to service a facility other than
one single family residence shall have a minimum liquid
capacity equal to one and one-half times the projected
daily sewage volume, with a minimum of 1000 gallons.

(d) Concrete tanks shall be approved by the health
officer. Tanks made of materials other than concrete
shall be approved by the health officer and the
department.

(e) All septic tanks and pump chambers to be located
in high water table areas shall be adequately treated to
preclude ground water intrusion.

(5) Effluent shall be disposed of by means of a SSAS
except when approval for other disposal systems is
granted by the health officer and/or the department.

(a) The size of the SSAS shall be determined from
the results of the site review and soil logs per the design
manual.

(b) The health officer shall not permit installation and

use of cesspools and seepage pits for the disposal of sew-
age ((isot-permitted)).
(c) The bottom of a SSAS shall not be deeper than
three feet below the finished grade, except under special
conditions approved by the health officer. The depth of
such a system shall not exceed ten feet from finished
grade.

(d) Subsurface absorption beds (see definition of
SSAS) may be considered for use only when authorized
by the health officer and/or the department and when
the soils are type 1, 2, or 3.

(e) Piping materials shall be approved by the health
officer and the department.

(6) Cover can be used over a SSAS provided ((that))
no portion of the SSAS sidewall ((zbove)) below the in-
vert of the distribution pipe is installed in this material.

(7) When sewage holding tank systems are ((to—be))
used, a management program assuring ongoing opera-
tion and maintenance, which shall be approved by the
health officer, shall be in effect. Sewage holding tanks
shall not be permitted for either new construction or ex-
pansion of residential dwellings, whether seasonal or
year—round. The health officer may approve sewage
holding tanks ((shal-onty—be—used)) for the following
situations:

(a) Permanent use. Controlled, part-time, ((nonresi=
denttat)) commercial usage situations, including, but not
limited to, recreational vehicle parks, trailer dump sta-
tions, and certain limited hour businesses(());

(b) ((©mran)) Interim use ((basis)). To handle emer-
gency situations ((or—to—cm*rcct—cxrsmg—problcm—syr

tems)); and
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(c) Repairs. As permitted under WAC 248-96-120
(D(e)().
NEW SECTION
WAC 248-96-120

REPAIR OF FAILURES

ALONG MARINE SHORELINES. (1) When an on—

site sewage system failure occurs, the health officer shall
require one of the following:

(a) Repair of the on-site sewage system using the re-
quirements of this section. The repair system may be lo-
cated either on the:

(i) Property served; or

(ii) Nearby or adjacent property if easements are
obtained.

(b) Connection to a publicly owned larger on-site
sewage system;

(c) Connection to public sewer; or

(d) Connection to a privately owned larger system
where it is deemed economically feasible.

(e) If subsections (1)(a), (b), (c), or (d) of this section
are not feasible, the health officer shall require one of
the following:

(1) Usage of a holding tank;

(ii) Obtainment of a National Pollutant Discharge
Elimination System or state discharge permit, issued to
a public entity. or jointly to a public entity and the sys-
tem owner, from the Washington state department of
ecology. This shall be considered only if an on-site sew-
age system is not feasible and the only realistic method
of final disposal is to discharge to the surface of the land
or into surface water; or

(iii) Abandonment of the property.

(2) When the soil absorption component fails, the re-
quirements under WAC 248-96-095(2) and (3) shall be
met before a repair permit is issued.

(3) A detailed design shall be submitted for each re-
pair system. The repair shall be sized to accommodate
all the sewage.

(4) When repair of an on-site sewage system is re-
quired to correct a failure, the health officer shall
permit:

(a) A standard marine system; or

(b) A nonconforming repair. A nonconforming repair
shall only be permitted when a:

(i) Standard marine system cannot be installed; and

(ii) Connection to either a public sewer or an ap-
proved larger on-site sewage system is not feasible.

(5) Table IV notes the minimum repair requirements
based upon vertical separation and horizontal separation.
The horizontal separation indicated is the distance be-
tween the SSAS or other disposal component and the
ordinary high-water mark. Treatment standards shall be
met before discharge to unsaturated, subsurface soil:

TABLE 1V REQUIREMENTS FOR NONCONFORMING REPAIRS

Vertical Horizontal Separation In Feet

Separation

in Feet < 25 25-50 > 50

<1 Treatment Treatment Treatment
Standard 1 Standard 1 Standard 2

1-2 Treatment Treatment Pressure
Standard 1 Standard 2 Distribution
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TABLE IV REQUIREMENTS FOR NONCONFORMING REPAIRS

Vertical Horizontal Separation In Feet

Separation

in Feet < 25 25-50 > 50

>2 Treatment Pressure —_
Standard 2? Distribution

"The health officer may permit ASTM C-33 sand to be used as
fill to create unsaturated, subsurface soil, but fill cannot be used
to achieve the vertical separation requirements.

2 Not including mound systems.

(6) When a nonconforming repair is permitted:

(a) Priority shall be given to protection of drinking
water sources. The site of the repair shall be selected to
maximize the:

(i) Vertical separation;

(ii) Distance from a well or suction line; and

(iii) Distance to surface water.

(b) The permit shall identify the system as a noncon-
forming repair. The permit shall state the manner and
the extent the system is nonconforming. A copy of the
permit and any accompanying easements or restrictive
covenants shall be recorded with the county auditor. The
requirement does not apply to a repaired system when a
waiver from new construction standards is obtained per
WAC 248-96-160;

(c) Operation, maintenance, monitoring, and report-
ing to the health officer shall comply with the protocol in
the technical review committee guidelines. The mini-
mum frequency shall be:

(i) Quarterly when treatment standard 1 is required;
and

(ii) Annually when treatment standard 2 is required.

(d) Low—flow plumbing fixtures should be used.

(7) The health officer shall require wave barrier pro-
tection as deemed necessary.

(8) Actions taken under this section shall comply with
other local and state requirements.

NEW SECTION

WAC 248-96-125 MARINE EXPANSIONS. The
health officer shall require the following for a marine
expansion:

(1) A standard marine system shall be installed; and

(2) A system replacement area shall be maintained as
required by WAC 248-96-100(4).

WSR 89-21-027
NOTICE OF PUBLIC MEETINGS
LOTTERY COMMISSION
[Memorandum—October 10, 1989]

1990 COMMISSION MEETING SCHEDULE

Type of

Meeting Month/Day Location

Regular January 5  Seattle

Regular March 2 Olympia

Regular May 4 Western Washington
Regular July 6 Seattle
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September 7 Spokane
November 2 Seattle

Regular
Regular

Adopted at October 6, 1989, commission meeting.

WSR 89-21-028
PERMANENT RULES
LOTTERY COMMISSION
{Filed October 10, 1989, 4:26 p.m.]

Date of Adoption: October 6, 1989.

Purpose: To establish the game play rules and criteria
for determining winners of Instant Game Numbers 47,
48 and 49.

Statutory Authority for Adoption: RCW 67.70.040.

Pursuant to notice filed as WSR 89-17-092 on Au-
gust 22, 1989.

Effective Date of Rule: Thirty—one days after filing.

October 9, 1989
Evelyn Y. Sun
Director

NEW SECTION

WAC 315-11-470 DEFINITIONS FOR IN-
STANT GAME NUMBER 47 ("FABULOUS
FIFTIES"). (1) Play symbols: The following are the
"play symbols": $1.00; $2.00; $5.00; $10.00; $24.00;
$50.00; $1,000. One of these symbols appears in each of
the six blocks under the scratch—off material covering
the game play data.

(2) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by la-
tex covering.

(3) Pack-ticket number: The ten—digit number of the
form 4700001-000 printed on the front of the ticket.
The first seven digits of the pack-ticket number for In-
stant Game Number 47 constitute the "pack number"
which starts at 4700001; the last three digits constitute
the "ticket number” which starts at 000 and continues
through 399 within each pack of tickets.

(4) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 47, the captions which
correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
$ 1.00 ONE

$ 2.00 TWO

$ 5.00 FIV
$10.00 TEN
$24.00 TWTY FOR
$50.00 FIFTY
$1,000 ONE THOU

(5) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to veri-
fy instant winners of $25 or less. For Instant Game
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Number 47, the retailer verification code is a three-let-
ter code, with each letter appearing in a varying three of
six locations beneath the removable covering and among
the play symbols on the front of the ticket. The retailer
verification codes are:

VERIFICATION CODE PRIZE
ONE $ 1.00
TWO $ 2.00
FIV $ 5.00
TEN $£10.00
TFO $24.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

NEW SECTION

WAC 315-11-471 CRITERIA FOR INSTANT
GAME NUMBER 47. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbol in any three of the six spots beneath the remov-
able covering on the front of the ticket shall win the fol-
lowing prize:

Three $ 2.00 play symbols - Win § 2.00
Three § 5.00 play symbols - Win § 5.00
Three $ 10.00 play symbols - Win § 10.00
Three $§  24.00 play symbols - Win § 24.00
Three $  50.00 play symbols - Win § 50.00
Three § 1,000 play symbols - Win § 1,000

(b) In any event, only the highest instant prize amount meeting the
standards of (a) of this subsection will be paid on a given ticket.

(3) No portion of the display printing nor any extraneous matter
whatever shall be usable or playable as a part of the instant game.

(4) The determination of prize winners shall be subject to the gen-
eral ticket validation requirements of the lottery as set forth in WAC
315-10-070, to the particular ticket validation requirements for In-
stant Game Number 47 set forth in WAC 315-11-472, to the confi-
dential validation requirements established by the director, and to the
requirements stated on the back of each ticket.

(5) Notwithstanding any other provisions of these rules, the director
may:

(a) Vary the length of Instant Game Number 47; and /or

(b) Vary the number of tickets sold in Instant Game Number 47 in
a manner that will maintain the estimated average odds of purchasing
a winning ticket.

NEW SECTION

WAC 315-11-472 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
47. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 47 all of the following
validation requirements apply:

(a) Exactly one play symbol must appear under each
of the six rub—off spots on the front of the ticket.

(b) Each of the six play symbols must have a caption
below and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the specifications
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on file with the director. The numbers, letters, and sym-
bols shall be printed as follows:

Play Symbols

Captions

Pack-Ticket Number
Validation Number
Retail Verification Code

Play Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(d) Each of the play symbols and their captions, the
validation number, pack-ticket number and retailer ver-
ification code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-470(1) and each of the
captions must be exactly one of those described in WAC
315-11-470(4).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

NEW SECTION

WAC 315-11-480 DEFINITIONS FOR IN-
STANT GAME NUMBER 48 ("BLACK JACK"). (1)
Play symbols: The following are the "play symbols":
nlln; "12"; n13n; "15“; "16"; "17"; "19"; 112011; n21u.
One of these symbols appears under each of the three
rub—off spots in the "your hand" column and under each
of the three rub—off spots in the "dealer's hand" column
in the play field on the front of the ticket.

(2) Captions: The small printed characters appearing
below each play symbol which correspond with and veri-
fy that play symbol. The caption is a spelling out in full
or in abbreviated form of the play symbol. One and only
one caption appears under each play symbol. The num-
ber 1, 2 or 3 precedes the play symbols to indicate the
location of the play symbol in Game 1, Game 2 or Game
3. For Instant Game Number 48, the captions which
correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
11 ELEVN
12 TWLVE
13 THRTN
15 FIFTN
16 SIXTN
17 SVNTN
19 NINTN
20 TWNTY
21 TTYON

(3) Prize symbols: The following are the "prize sym-
bols™: "$1.00"; "$2.00"; "$4.00"; "$10.00"; "$50.00";
"$500". One of these prize symbols appears for each
game (row) in the prize column on the front of the
ticket.

(4) Captions: The small printed characters appearing
below the prize symbol which verify and correspond with
that prize symbol. The caption is a spelling out, in full or
abbreviated form, of the prize symbol. Only one caption
appears under the prize symbol. The number 1, 2 or 3
precedes the prize symbols to indicate the location of the
prize symbol in Game 1, Game 2 or Game 3. For In-
stant Game Number 48, the prize symbol captions
which correspond with and verify the prize symbols are:

Washington State Register, Issue 89-21

PRIZE SYMBOL CAPTION
$ 1.00 ONE
$ 200 TWO
$ 400 FOUR
$ 10.00 TEN
$ 50.00 FIFTY
$ 500 FIV HUN

(5) Validation number: The unique nine-digit random
number on the front of the ticket. The number is covered
by latex.

(6) Pack-ticket number: The ten—digit number of the
form 4800001000 printed on the front of the ticket.
The first two digits are the game identifier. The first
seven digits of the pack-ticket number for Instant Game
Number 48 constitute the "pack number” which starts
at 4800001; the last two digits constitute the "ticket
number" which starts at 000 and continues through 399
within each pack of tickets.

(7) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners of $25 and less. For Instant
Game Number 48, the retailer verification codes are
three—letter codes, with each letter appearing in a vary-
ing three of six locations among the play symbols and
prize symbols on the front of the ticket. The retailer
verification codes are:

VERIFICATION CODE PRIZE
ONE $1.00
TWO $2.00 ($1 and $1)
FOR $4.00 ($1 and $1 and $2;
$2 and $2; $4)
TEN $10.00 ($4 and $4 and $2; $10)
TWY $20.00 ($10 and $10)

(8) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
a plastic bag or plastic shrinkwrapping.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 315-11-481 CRITERIA FOR INSTANT
GAME NUMBER 48. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:"The
bearer of a ticket having a play symbol in the "your
hand" column that is a larger number than the play
symbol in the "dealer's hand” column in the same game
(row) shall win the prize shown in the prize column for
that game (row). The bearer of a ticket having winning
play symbols in Game 1, Game 2 or Game 3 shall win
the total amount of all game prizes. Play symbols in dif-
ferent games (rows) may not be combined to win a
prize.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or payable as a
part of the instant game.
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(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 48 set forth in WAC 315-11-482, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 48;
and/or

(b) Vary the number of tickets sold in Instant Game
Number 48 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-482 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
48. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 48 all of the following
validation requirements apply.

(a) Exactly one play symbol must appear under each
of the three rub—off spots in the "your hand" column
and under each of the three rub—off spots in the
"dealer's hand" column on the front of the ticket.

(b) Each of the six play symbols must have a caption
below and each must agree with its caption.

(c¢) Exactly one prize symbol for each of the three
games (rows) must appear under the rub—ofl material
covering the prize column on the front of the ticket.

(d) Each of the three prize symbols must have a cap-
tion below and each must agree with its caption.

(e) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the specifications
on file with the director. The numbers, letters, and sym-
bols shall be printed as follows:

Play Symbol Font
Caption Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

Play Symbols

Captions

Prize Symbols

Prize Symbol Captions
Pack-Ticket Number
Validation Number
Retailer Verification Code

(f) Each of the play symbols and their captions, prize
symbol and its caption, the validation number, pack-
ticket number, and the retailer verification code must be
printed in black ink.

(g) Each of the play symbols must be exactly one of
those described in WAC 315-11-480(1); each of the
captions must be exactly one of those described in WAC
315-11-480(2), the prize symbol must be exactly one of
those described in WAC 315-11-480(3); and the prize
symbol caption must be exactly one of those described in
WAC 315-11-480(4).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.
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NEW SECTION

WAC 315-11-490 DEFINITIONS FOR IN-
STANT GAME NUMBER 49 ("PLAY IT AGAIN").
(1) Play symbols: The following are the "play symbols":

$ 1.00
$ 2.00
$ 7.00
$10.00
$24.00
$70.00
$ 700

One of these play symbols appears in each of the seven
blocks under the scratch—off material covering the game
play data.

(2) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 49, the captions which
correspond with and verify the play symbols are:

PLAY NUMBER CAPTION
$ 1.00 ONE
$ 2.00 TWO
$ 7.00 SEVEN
$ 10.00 TEN
$ 24.00 TWTY FOR
$ 70.00 SEVENTY
3 700 SVN HUND

(3) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by la-
tex covering.

(4) Pack-ticket number: The ten—digit number of the
form 4900001-000 printed on the front of the ticket.
The first seven digits of the pack-ticket number for In-
stant Game Number 49 constitute the "pack number”
which starts at 4900001; the last three digits constitute
the "ticket number” which starts at 000 and continues
through 399 within each pack of tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners of $25 or less. For Instant
Game Number 49, the retailer verification codes are
three-letter codes, with each letter appearing in a vary-
ing three of six locations among the play symbols on the
front of the ticket. The retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $ 1.00
TWO $ 200
SVN $ 7.00
TEN $ 10.00
TFO $ 24.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.
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NEW SECTION

WAC 315-11-491 CRITERIA FOR INSTANT
GAME NUMBER 49. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbols in any three of the seven spots beneath the re-
movable covering on the front of the ticket shall win the
following prize:

Three $ 1.00 play symbols - Win § 1.00
Two $ 1.00 play symbols and one $ 1.00 Bonus Win § 1.00
Three § 2.00 play symbols - Win § 2.00
Two § 2.00 play symbols and one $ 2.00 Bonus Win $ 2.00
Three § 7.00 play symbols - Win § 7.00
Two $ 7.60 play symbols and one $ 7.00 Bonus Win $ 7.00
Three $ 10.00 play symbols - Win $ 10.00
Two § 10.00 play symbols and one $ 10.00 Bonus Win $ 10.00
Three $ 24.00 play symbols - Win § 24.00
Two § 24.00 play symbols and one $ 24.00 Bonus Win § 24.00
Three $ 70.00 play symbols — Win $ 70.00
Two § 70.00 play symbols and one $ 70.00 Bonus- Win $ 70.00
Three $ 700 play symbols — Win $700.00
Two $ 700 play symbols and one $ 700 Bonus- Win $700.00

(b) In any event, only the highest instant prize
amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 49 set forth in WAC 315-11-492, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 49;
and/or

(b) Vary the number of tickets sold in Instant Game
Number 49 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-492 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
49. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 49 all of the following
validation requirements apply:

(a) Exactly one play symbol must appear under each
of the seven rub—off spots on the ticket.

(b) Each of the seven play symbols must have a cap-
tion underneath, and each must agree with its caption.

Washington State Register, Issue 89-21

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the specifications
on file with the director. The numbers, letters, and sym-
bols shall be printed as follows:

Play Symbols
Captions
Pack-Ticket Number

Validation Number
Retail Verification Code

Play Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(d) Each of the play symbols and their captions, the
validation number, pack-ticket number and retailer ver-
ification code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-490(1) and each of the
captions must be exactly one of those described in WAC
315-11-490(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize. '

WSR 89-21-029
PERMANENT RULES
LOTTERY COMMISSION
[Filed October 10, 1989, 4:30 p.m.}

Date of Adoption: October 6, 1989.

Purpose: WAC 315-02-220 and 315-10-020, to clar-
ify that instant tickets which are distributed in media
promotions and incentive programs are included in the
definition of ticket; and WAC 315-10-030, to delete
previously bracketed material from rule.

Statutory Authority for Adoption: RCW 67.70.040.

Pursuant to notice filed as WSR 89-17-108 on Au-
gust 22, 1989.

Effective Date of Rule: Thirty—one days after filing.

October 9, 1989
Evelyn Y. Sun
Director

AMENDATORY SECTION (Amending Order 3, filed
10/15/82)

WAC 315-02-220 TICKET DEFINED. "Ticket"
means a lottery ticket or share issued by the director for

sale to the general public or for use in authorized media
promotions and authorized retailer incentive programs.

AMENDATORY SECTION (Amending Order 83,
filed 12/16/85)

WAC 315-10-020 DEFINITIONS. (1) Ticket.
The ticket purchased for participation in an instant
game and any ticket used in authorized media promo-
tions and authorized retailer incentive programs for an
instant game.

(2) Instant game. A game in which a ticket is pur-
chased and upon removal of a latex covering on the front
of the ticket, the ticket bearer determines his or her
winnings, if any.

(3) Ticket bearer. The person who has signed the
ticket or has possession of the unsigned ticket.
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(4) Play symbols. The numbers or symbols appearing
in the designated areas under the removable covering on
the front of the ticket. Play symbols were formerly
called play numbers. Both terms shall have the same
meaning.

(5) Validation number. The multi-digit number found
on the ticket and on any ticket stub. There must be a
validation number on the ticket or any stub.

AMENDATORY SECTION (Amending Order 111,
filed 8/11/88)

WAC 315-10-030 INSTANT GAMES CRITE-
RIA. (1) The price of an instant game ticket shall not be
less than $1.00 and not more than $5.00, except for
those tickets used in authorized media promotions and
authorized retailer incentive programs.

(2) Winners of an instant game are determined by the
matching or specified alignment of the play numbers on
the tickets. The ticket bearer must notify the lottery of
the win and submit the winning ticket to the lottery as
specified by the director. The winning ticket must be
validated by the lottery through use of the validation
number and/or any other means as specified by the
director.

(3) The total of all prizes available to be won in an
instant game shall not be less than forty—five percent of
the instant game's projected revenue.

(4) The instant game shall pay out both lower tier
prizes and higher tier prizes. Lower tier prizes are of
$25.00 or less. Higher tier prizes are of more than
$25.00. The director shall determine the number of low-
er and higher tier prizes.

(5) The start date and closing date of the instant
game shall be publicly announced. Lottery retailers shall
not sell any tickets prior to the start date of a game un-
less expressly authorized by the director. (({otteryre-

' 1)
Lottery retailers may continue to sell tickets for each
instant game for up to 14 days after the official end of
game as authorized by WAC 315-10-060.

(6) There is no required frequency of drawing or
method of selection of a winner in an instant game.

(7) At the director's discretion, an instant game may
include a grand prize drawing(s). The criteria for the
grand prize drawing shall be as follows:

(a) Finalists for a grand prize drawing shall be select-
ed in an elimination drawing(s) from redeemed tickets
meeting the criteria stated in specific game rules as de-
termined by the director. Participation in the elimination
drawing(s) shall be limited to such tickets which are ac-
tually received and validated by the director on or before
a date to be announced by the director. The director
may reserve the right to place any semi-finalist whose
entry was not entered in the elimination drawing(s) and
who is subsequently determined to have been entitled to
such entry into an elimination drawing of a subsequent
instant game, and the determination of the director shall
be final.

(b) The number of prizes and the amount of each
prize in the grand prize drawing(s) shall be determined

WSR 89-21-029

by the director to correspond with the size and ((fthel))
length of the instant game and to comply with ((fsub-
section—3fof-thissectton}{above})) subsection (3) of
this section. ,

(c) The dates and times as well as the procedures for
conducting the elimination drawing and grand prize
drawing shall be determined by the director.

(8) Procedures for claiming instant ((fgame})) game
prizes are as follows:

(a) To claim an instant game prize of $25.00 or less,
the claimant shall present the apparent winning ticket to
the lottery retailer from whom the ticket was purchased.
The lottery retailer shall verify the claim and, if accept-
able, make payment of the amount due the claimant. In
the event the lottery retailer cannot verify the claim, the
claimant shall fill out a claim form, as provided in WAC
315-06~120, which shall be obtained from the lottery
retailer and present the completed form, together with
the disputed ticket to the director. If the claim is vali-
dated by the director, a check shall be forwarded to the
claimant in payment of the amount due. In the event
that the claim is not validated by the director, the claim
shall be denied and the claimant shall be promptly
notified.

(b) To claim an instant game prize of more than
$25.00 through $600.00 the claimant either may present
the apparent winning ticket to a lottery retailer included
in the computer validation system, regardless where the
ticket was purchased, or may complete a claim form, as
provided in WAC 315-06-120, which is obtained from a
lottery retailer or the director and mail the completed
form together with the apparent winning ticket to the
director. When the retailer is presented with a claim un-
der this section, the retailer shall verify the claim and, if
acceptable, make payment of the amount due the claim-
ant. The prizes shall be paid during all normal business
hours of that retailer provided that claims can be vali-
dated on the computer validation system. The retailer
shall not charge the claimant any fee for payment of the
prize or for cashing a business check drawn on the re-
tailer's account. In the event the retailer cannot verify
the claim, the claimant shall present a claim to the di-
rector. If the claim is validated by the director, a check
shall be forwarded to the claimant in payment of the
amount due. In the event that the claim is not validated
by the director, the claim shall be denied and the claim-
ant shall be promptly notified.

(¢) To claim an instant prize of ((formore})) more
than $600.00, the claimant shall complete a claim form,
as provided in WAC 315-06-120, which is obtained
from the lottery retailer or the director and mail the
completed form together with the ((fapparent})) appar-
ent winning ticket to the director. Upon validation by
the director, a check shall be forwarded to the claimant
in payment of the amount due, less any applicable fed-
eral income tax withholding. In the event that the claim
is not validated by the director, the claim shall be denied
and the claimant shall be promptly notified.

(d) To claim an instant prize pursuant to WAC 315-—
10-070(2), the claimant shall notify the lottery of the
claim and request reconstruction of the ticket not later
than one hundred eighty days after the official end of
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that instant game. If the director authorizes reconstruc-
tion, the ticket shall not be validated nor the prize paid
prior to the one hundred eighty—first day following the
official end of that instant game. A ticket(s) validated
pursuant to WAC 315-10-070(2) shall not entitle the
claimant entry into the grand prize drawing, if any, for
that or any subsequent instant game.

(e) Any ticket not passing all the validation checks
specified by the director is invalid and ineligible for any
prize and shall not be paid. However, the director may,
solely at his or her option, replace an invalid ticket with
an unplayed ticket (or tickets of equivalent sales price
from any other current game). In the event a defective
ticket is purchased, the only responsibility or liability of
the director shall be the replacement of the defective
ticket with another unplayed ticket (or tickets of equiva-
lent sale price from any other current game).

WSR 89-21-030
ATTORNEY GENERAL OPINION
Cite as: AGO 1989 No. 18

[October 6, 1989]

DiIKING, DRAINAGE, AND FLoop CoNTROL—DIs-
TRICTS—COUNTIES—SPECIAL ASSESSMENTS

1. Chapter 85.38 RCW authorizes "special assess-
ments" which may be imposed only on property
specially benefitted in accordance with article 7,
section 9, of the Washington Constitution as inter-
preted in case law; this chapter does not authorize
the imposition of "rates and charges” based on some
standard other than special benefit.

2. Assessments made under chapter 85.38 must be
based on the special benefit conferred by a public
work or activity on particular property, and may not
lawfully be based on the extent of use of public ser-
vices or other criteria.

Requested by:
Honorable Seth Dawson
Prosecuting Attorney
Snohomish County
Mission Building
3000 Rockefeller Avenue
Everett, Washington 98201

WSR 89-21-031
PERMANENT RULES
DEPARTMENT OF LICENSING
(Securities Division)
[Order SDO-160-89—Filed October 11, 1989, 11:20 a.m.]

I, Mary Faulk, director of the Department of Licens-
ing, do promulgate and adopt at the Department of Li-
censing, Olympia, Washington, Highways—Licenses
Building, the annexed rules relating to government
bonds payable from industrial or commercial enterprises,
WAC 460—42A-020. The director finds that these rules
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are necessary or appropriate in the public interest or for
the protection of investors and consistent with the pur-
poses fairly intended by the policy and provisions of
chapter 21.20 RCW.

This action is taken pursuant to Notice No. WSR 89—
17075 filed with the code reviser on August 17, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
21.20.310(1) and is intended to administratively imple-
ment that statute.

This rule is promulgated pursuant to RCW 21.20.450
which directs that the director of the Department of Li-
censing has authority to implement the provisions of
chapter 21.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 10, 1989.

By Mary Faulk
Director

AMENDATORY SECTION (Amending Order SDO-
15-81, filed 2/3/81)

WAC 460-42A-020 ((HEAEFH-CARE TAEHT
THESAUYTHORITY—EONDS)) GOVERNMENT
BONDS PAYABLE FROM INDUSTRIAL OR
COMMERCIAL ENTERPRISES. The term "industri-
al or commercial enterprise” as employed in RCW

21.20.310(1) includes ((monprofit—hospitats—and—other

e i hospital ission)), but
is not limited to, a private profit or nonprofit hospital,
health care facility, college, university or educational in-
stitution, single or multifamily mortgage loan program,
port authority concessionaire, or manufacturing or ser-
vice business.

WSR 89-21-032
PERMANENT RULES
DEPARTMENT OF LICENSING
(Securities Division)
{Order SDO-161-89—Filed October 11, 1989, 11:34 a.m.]

I, Mary Faulk, director of the Department of Licens-
ing, do promulgate and adopt at the Department of Li-
censing, Olympia, Washington, the annexed rules relat-
ing to:

Amd WAC 460-10A-160 Recognized securities manual.

Amd WAC 460-42A-081 Exchange and national market system
exemption.
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The director finds that these rules are necessary or
appropriate in the public interest or for the protection of
investors and consistent with the purposes fairly intended
by the policy and provisions of chapter 21.20 RCW,

This action is taken pursuant to Notice No. WSR 89—
17-074 filed with the code reviser on August 17, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
21.20.310(8) for WAC 460-42A-081 and RCW
21.20.320(2) for WAC 460-10A—-160 and is intended to
administratively implement that statute.

This rule is promulgated pursuant to RCW 21.20.450
which directs that the director of the Department of Li-
censing has authority to implement the provisions of
chapter 21.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 10, 1989.

By Mary Faulk
Director

AMENDATORY SECTION (Amending Order SDO-
89-86, filed 7/14/86)

WAC 460-10A-160 RECOGNIZED SECURI-
TIES MANUAL. For the purpose of RCW
21.20.320(2) "Recognized securities manual" shall
mean: Fitch Investors Service, Moodys Investors Service
(except for Moodys International Manual), and Stan-
dard and Poor's Corporation Records; provided ((Moo-

manual—for—the—purposes—of REW—21:26-326(2)only
withrrespect—to)) that the outstanding securities of issu-
ers ((meeting)) meet the following requirements:

(1) An entry describing the issuer and meeting the in-
formational requirements of RCW 21.20.320(2) was
published in Moodys Investors Service OTC-Industrial
Manual and such an entry has appeared continuously in
that manual since August 9, 1986 and the issuer has not
subsequently reorganized, merged, consolidated, or had
a stock split; or

(2) An entry describing the issuer and meeting the in-
formational requirements of RCW 21.20.320(2) was
published in Fitch Investors Service, Standard and
Poor's Corporation Records or Moody's Investor Ser-
vices (other than the OTC-Industrial Manual and
Moody's International Manual) and such an entry has
appeared continuously in that manual since September
30, 1989, and the issuer has not subsequently reorga-
nized, merged, consolidated, or had a stock split; or

(3) Securities of the issuer have been registered with
the Securities and Exchange Commission pursuant to
section 12 of the Securities and Exchange Act of 1934,
and the issuer has been subject to the reporting require-
ments of section 13 of that act, and has promptly filed
all reports required by section 13 for the three reporting
periods immediately preceding the claim of the RCW
21.20.320(2) transactional exemption; or
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(4) The issuer is a unit investment trust registered
under section 8 of the Investment Company Act of 1940
and securities involved were initially registered under
RCW 21.20.140; or

(5)(a) The security is of a class which has been out-
standing in the hands of the public for at least ninety
days; (b) the issuer of the security is a going concern
actually engaged in business and not in the developmen-
tal stage or in bankruptcy or receivership; and (c) the
issuer of the security, including any predecessors, has
been in continuous operation for at least five years.

AMENDATORY SECTION (Amending Order SDO-
100-82, filed 8/27/82)

WAC 460-42A-081 EXCHANGE AND NA.-
TIONAL MARKET SYSTEM EXEMPTION. ((Any
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3))) (1) Any securities listed or designated, or ap-
proved for listing or designation upon notice of issuance
on the New York stock exchange, the American stock
exchange, or the NASDAQ/NMS interdealer quotation
system, any other security of the same issuer which is of
senior or substantially equal rank, any security called for
by subscription rights or warrants so listed or approved,
or any warrant or right to purchase or subscribe to any
of the foregoing is exempt under RCW 21.20.310(8),
provided that the issuer must meet the minimum pub-
lished criteria for listing or designation as adopted by
the exchange or interdealer quotation system. The ad-
ministrator may by order withdraw this exemption as to
an exchange or interdealer quotation system or a partic-
ular security when necessary in the public interest for
the protection of investors.

(2) For the purposes of nonissuer transactions only,
any security listed or approved for listing upon notice of
issuance on the NASDAQ/NMS interdealer quotation
system, the New York stock exchange, the American
stock exchange, the Midwest stock exchange, the
Spokane stock exchange or any other stock exchange
registered with the federal securities and exchange com-
mission and approved by the director; any other security
of the same issuer which is of senior or substantially
equal rank; any security called for by subscription rights
or warrants so listed or approved; or any warrant or
right to purchase or subscribe to any of the foregoing, is
exempted under RCW 21.20.310(8).

WSR 89-21-033
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOCATIONAL EDUCATION
[Memorandum—October 10, 1989]

BUSINESS ADVISORY COUNCIL ROOM
RESOURCE CENTER FOR THE HANDICAPPED
20150 45TH AVENUE N.E.

SEATTLE, WA

Work study session, 1:30 p.m., Monday, November 13,
1989, members of the Washington State Board for Vo-
cational Education will meet in a work study session to
discuss the following items: Results of the study on
WIAT (Washington Institute of Applied Technology),
the assessment of JTPA 8% projects for PY 88, agency
budget, and the interagency agreement with the office of
the Superintendent of Public Instruction and the State
Board for Community College Education.

Regular meeting, 9:00 a.m., Tuesday, November 14,
1989, the regular business meeting of the state board
will convene at 9:00 a.m. Primary agenda items include:
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Adoption of the modifications to the federal state plan,
budget update, presentation of the assessment of JTPA
8% projects for PY 88, presentation of the WIAT study
results, and consideration of the job skills program grant
applications.

People needing special accommodations, please call Patsi
Justice at (206) 753-5660 or 234-5660 scan.

WSR 89-21-034
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 11, 1989, 4:20 p.m.]

Original Notice.

Title of Rule: Chapter 388-92 WAC, Medical care—
Title XVI of Social Security Act.

Purpose: To expand subsection (13) of WAC 388-92-
045 to specify certain federal statutes. To separate SSI-
related income exclusions and exemptions from financial
responsibility of relatives into a new WAC 388-92-036.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Includes the interest on the burial set
aside. Payments to the wartime relocation and intern-
ment of civilians are excluded. Adds impairment related
work expenses as included income. Payments to a SSI-
related client for medical or social services are not con-
sidered income or resources for one month following the
month of receipt.

Reasons Supporting Proposal: This rule amendment is
necessary to keep our state rules in compliance with the
federal law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Di-
vision of Medical Assistance, 753—0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is Necessary Because of Federal Law: Omnibus
Budget Reconciliation Act of 1987, and State Court
Decision: Public Law 100-203.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, on November 21, 1989, at 10:00
a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by November 21, 1989.

Date of Intended Adoption: December 1, 1989.

October 11, 1989
Leslie F. James, Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2132, filed 8/3/84)

WAC 388-92-025 ((COMPUFATION)) FINANCIAL RE-
SPONSIBILITY OF ((AVAHABLE-HNEOMEANDRESOURE-
ES)) RELATIVES. (1) ((

)) In determining
SSl—related eligibility((:

(2))), the department shall consider income and resources ((are
considered)) jointly for:

(a) Spouses who ((tivetogether)) reside in ((a2—commom)) the same
household; and

(b) The blind or disabled child or children who ((}ive)) reside with
their ({(parent(s})) parent or Qarem

(2) When computing available income for a family of three or more,
the department shall apply the relative responsibility requirement of
the appropriate cash assistance program. The department shall limit
relative responsibility to one spouse for the other spouse and the parent
or parents for the minor child or children.

(3) The department shall consider the financial responsibility of
spouses as follows:

(a) When the spouse of an SSl-related applicant is ineligible or does
not apply, the department shall apply the exclusions under WAC 388—
92-035 (1) and (3) to the spouse's income in determining the amount
to be deemed to the applicant. If the remaining income of the ineligible
spouse exceeds the monthly state supplement benefit standard, the de-
partment shall deem the remaining income to the applicant; and

(b) If both spouses apply or are eligible as aged, blind, or disabled
and cease to ((live-together—their)) reside in the same household, the
department _shall consider the spouses’ income and resources ((are
considered)) available to each other for the time periods specified
((betow)). After the appropriate time period, the department shall
consider available only the income and resources ((
contributed—by)) one spouse contributes to the other ((are—considered
avaitable)) spouse.

(i) If spouses cease to ((hvetogether)) reside in the same household
because of ((the)) institutionalization of one spouse((=)), the depart-
ment shall consider ((their)):

(A) The institutionalized spouse's income and resources under chap-
ter 388-95 WAC; and

(B) The community spouse's:

(D) Income as available to each other through the month in which
they cease to ((livetogether)) reside in the same household. ((utuat
constderatiom—of)) The department shall consider the income ((ceases
with)) of each spouse as separate beginning the first of the month after
the (( -)) spouse is institutionalized;

((BY)) (1) ((Eonsider-their)) Resources as available to each other
for the month ((during-which-they)) the spouses cease to ((Hvetogeth=
er)) reside in the same household and ((the)) for six months following
that month.

(ii) If spouses cease to ((tvetogether)) reside in the same household
for any reason other than institutionalization of one spouse, the de-
partment shall consider ((their)) the spouses' income and resources
((2s)) available to each other for the month ((during-which-they)) the

spouses cease to (({ive—together)) reside in the same household and
((the)) for six months following that month. If the mutual considera-

tion of both spouses’ income and resources causes the ((individuals))
spouses to lose eligibility as a couple, the ((ageney-wilt)) department
shall determine if ((an—individuat)) either spouse is eligible in accord-
ance with subsection (3)(c) of this section.

(c) If the spouses cease to reside in the same household, and only
one spouse in a couple applies or is eligible, or both spouses apply and
are not eligible as a couple, (( )) the de-
partment shall consider only the income and resources ((of)) the ineli-
gible spouse ((thatare-actuatty-contributed)) contributes to the eligible
spouse beginning ((with)) the month after the ((month—m—which—they

-)) spouses separate;
(d) When both spouses are eligible and institutionalized((s

1)), the department shall consider income and resources ((are-—con=

sidered—jomtty)) separately even if ((they)) the spouses share the same
room((z

share-the-sameroomr)); and
(e) When only one spouse is eligible and both are institutionalized,
the department shall consider only the income and resources ((of)) the

ineligible spouse ((that-are—actualy—contributed)) contributes to the

eligible spouse, even if they share the same room.
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(4) The department shall consider the financial responsibility of the
parent or parents as follows:

(@) For SSl-related individuals, ((age)) eighteen to twenty—one
years of age, the department shall not consider the parent or parents’
income ((tsmotdeemed)) available((:)) unless contributed; and

((£5))) (b) For SSI-related individuals seventeen years of age and
under ((agc—c-rghtccn)) the department shall consider the parent or

parents’ income ((is—deemed)) available when ((Hving)) the individual
resides in the same household.

(£67)) (5) ((thrrthespousrof-an-SSi—re'l'atcd-apphcam-mm
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toAFDEgrant-regutations)) The department shall determine_income
for FIP or AFDC-related assistance unit according to FIP or AFDC
grant regulations, where more than one assistance unit exists, limiting
relative responsibility to subsection (2) of this section.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-92-036 SSI-RELATED INCOME EXCLUSIONS/
EXEMPTIONS. (1) The department shall exclude the following from
income in the order listed:

(a) Any amount a client receives from any public agency as a return
or refund of taxes paid on real property or on food purchased by such
client or spouse;

(b) State public assistance and supplemental security income (SSI)
based on financial need;

(c) Any portion of any grant, scholarship, or fellowship received by
a client for use in paying the cost of tuition and fees at any educational
institution;

(d) Income that a client does not reasonably anticipate, or may re-
ceive infrequently or irregularly, and such income does not exceed
twenty dollars per month if unearned, or ten dollars per month if
earned;

(e) Any amounts a client receives for the foster care of a child who
lives in the same household, if the child is not eligible and was placed
in such home by a public or nonprofit private child-placement or
child—care agency;

(f) One-third of any payment for child support an individual re-
ceives from an absent parent;

(g) The first twenty dollars per month of earned or unearned in-
come, not otherwise excluded in subsection (1)(a) through (f) of this
section, for a client at home. The department shall consider the exclu-
sion only once for a husband and wife. The department shall apply no
exclusion on income paid on the basis of an eligible individual needs,
such as VA pension and cash from private charitable organizations;

(h) Tax exempt payments Alaska natives receive under the Alaska
Native Claims Settlement Act;

(i) Tax rebates or special payments excluded by other statutes.
When necessary, the department shall publicize these exclusions;

(j) Compensation provided to volunteers in ACTION programs es-
tablished by Public Law 93-113, the Domestic Volunteer Service Act
of 1973;

(k) An amount to meet the needs of an ineligible minor child resid-
ing in the household of an SSI applicant. The exclusion is the differ-
ence between the SSI couple cash benefit and the SSI individual cash
benefit;

(1) The following portions of veteran's benefits:

(i) The veteran's aid and attendance/housebound allowance. For in-
stitutionalized clients, the department shall consider the amount sub-
sequently in the cost of the client's institutional care; and

(ii) The portion attributable to the veteran's dependent.

(m) Title II Social Security Administration benefits:

Washington State Register, Issue 89-21

(i) The department shall determine current client eligibility for cat-
egorically needy medical assistance under WAC 388-82-115(4), in-
cluding all Title 11 cost of living adjustment (COLA) benefit increases
received:

(A) By the client since termination from SSI/SSP; or

(B) By the client's spouse and/or other financially responsible family
member living in the same household during the time period under
subsection (m)(i) of this section; and

(ii) The department shall consider the total of the COLA benefit in-
creases and the Title 11 Social Security Administration benefits in the
cost of the institutionalized client's care.

(n) A reimbursable fee a guardian charges for services provided;

(o) Income an ineligible or nonapplying spouse receives from a gov-
ernmental agency for services provided to an eligible client (e.g. chore
services);

(p) Certain cash payments a client receives from a governmental or
nongovernmental medical or social service agency to pay for medical
or social services;

(q) Restitution payment to a civilian of Japanese or Aleut ancestry
under P.L. 100-383;

(r) The amount of the expenses directly related to a client's impair-
ment that allows the permanently and totally disabled client to contin-
ue to work;

(s) The amount of the blindness-related work expenses of a blind
client; and

(t) Interest earned on excluded burial funds and any appreciation in
the value of an excluded burial arrangement which are left to accumu-
late and become part of the separately identified burial funds set aside
on or after November 1, 1982.

(2) Unless income is contributed to the applicant, the department
shall exclude all earned income of an ineligible or nonapplying individ-
ual twenty years of age and under who is a student regularly attending
a school, college or university, or pursuing a vocational or technical
training designed to prepare the student for gainful employment.

(3) For the SSI-related individual, the department shall exclude the
first sixty—five dollars per month of earned income not excluded ac-
cording to subsection (1) of this section, plus one-half of the
remainder.

AMENDATORY SECTION (Amending Order 2604, filed 3/2/88)
WAC 388-92-045 EXCLUDED RESOURCES. ((Appticants—or

reciptents—may-transferorexchangecxempt-resources—Exchrde—cash
'cccl'”’d f'“;" the Sak. of am :::cmplt resourceto-the cxtont ]ﬂ.’at ]'t 1

termining—the—vatre—of-resources)) The department shall exclude the
following resources:

(1) A home(()).

(a) A home ((is)) means any shelter:

(i) In which the ((ctent{s))) client or clients has ownership interest;
and

(ii) ((Wich—is)) Used by the ((ctientfs})) client or clients as the
principal place of residence. The department shall consider only one
home ((may-be)) the principal place of residence.

(b) ((Abserrces)) Client or clients absence from the home shall not
affect the home exclusion. ((#t-comtinrestobe)) The home remains the
principal place of residence as long as:

(i) The ((tndividuat)) client or clients intends to return home. The
department shall accept the client's statement of intent without chal-
lenge; or

(ii) ((The-hometsused-by)) A spouse or dependent relative uses the
home during the ((individual)) client's absence. ((Pependency—may
be)) The department shall consider an individual a_dependent relative
when such individual is either ((fimametal)) financially or ((medicat))
medically dependent on the client. The department shall accept the
client's or dependent relative's written allegation of dependency or re-
lationship ((shatt-beaccepted)) unless ((there-ts)) the department has
reason to question it.

(c) The department shall exclude the client's proceeds from the sale
of the excluded home ((shatt-be-excluded-to-the-extentthey)) providing
the proceeds are used to purchase another home within three months
of the receipt of the proceeds. Proceeds shall include real estate con-
tracts, or any similar home financing arrangements, and the income
((stream)) produced ((by-them)).

(d) The department shall evaluate transfers of the home by an insti-
tutional client under WAC 388-95-395.

(2) Household goods and personal effects.
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(3) ((Automobitetsy:)) Automobile or automobiles.

(a) ((Totally)) The department shall exclude one automobile re-
gardless of its value if it is:

(i) Necessary for employment; or

(i1) Necessary for the individual's medical treatment; or

(iii) Modified for operation by, or transportation of, a handicapped
((person)) client; or

(iv) Necessary ((because—of)) due to climate, terrain, distance, or
similar factors to provide ((mecessary)) the client transportation to
perform essential daily activities.

(b) The department shall:

(i) Exclude one automobile to the extent its current market value
does not exceed four thousand five hundred dollars((;});

(ii) Count any excess ((to—be—counted)) against the resource lim-
it((})), and

(iii) Exclude an automobile ((may-be-exchrded)) under this subdivi-
sion only if no automobile is excluded under subsection (3)(a) of this
((subsection;)) section.

(c) The department shall treat the client's ownership of other auto-
mobiles ((shatt-betreated)) as nonexempt resources and ((counted—to-
wards)) count the client's automobile equity value toward the resource
limit ((to-theextent-of-theirequity—vatuc)).

(4) Trade or business property.

(a) The department shall exclude:

(1) Property of a trade or business which is essential to ((the-mcans
of)) self-support; ((howevert-shati-not-inctude)) and

(ii) Liquid resources as defined ((in)) under WAC 388-92-005 even
though such liquid resource may ((be-producing)) produce income.

{b) This property means items commonly referred to as tangible
business assets such as land and buildings, equipment and supplies, in-
ventory, cash on hand, accounts receivable, etc.; and

{c) The current market value shall not exceed six thousand dollars
with a minimum annual rate of return of six percent.

(5) Nonbusiness property ((which—is)). The department shall ex-
clude nonbusiness property essential to the ((means—of)) client's self-
support. This exclusion shall include:

(a) Nonliquid (see WAC 388-92-005), nonbusiness property if ((it
tsretied-uponby)) the individual:

(i) Relies on the nonbusiness property as a significant factor in pro-
ducing income on which ((he)) the client can live((5)); or ((isused))

(ii) Uses the nonbusiness property to produce goods, or provide ser-
vices essential to the individual's support. The current market value
shall not exceed six thousand dollars with a minimum annual rate of
return of six percent.

(b) Property used exclusively to produce items for home consump-
tion provided the items are significant factors for support and mainte-
nance of the individual((;));

(c) Tools, equipment, uniforms and similar items required by the in-
dividual's employer((-)); and

(d) The exclusion may ((atso)) include an additional automobile or
other motor vehicle (truck, tractor, trailer, etc.) if the vehicle excluded
under subsection (3) of this section ((canmot—atso—fulfit-tir)) is not
used for self support functions.

(6) Resources of a blind or disabled individual ((which—are)). The
department_shall exclude resources necessary to fulfill an approved
plan for ((achieving)) a client to achieve self-support ((forso)) as long
as such plan remains in effect.

(7) Alaska Native Claims Settlement Act stock. The department
shall exclude shares of stock held in a regional or village corporation
during the period of twenty years ending January 1, 1992, in which
such stock is inalienable ((purswant—to)) under the Alaska Native
Claims Settlement Act.

(8) Life insurance((2)).

(a) The department shall exclude the total cash surrender value if
the total face value of the policy or policies held by each individual is
one thousand five hundred dollars or less ((the—total—cash—surrender

).
(b) The cash surrender value applies to the resource limit if the face

value of ((poticytres))) policy or policies held by each individual is over
one thousand five hundred dollars ((thcrc—shaﬂ—be—no—exc}usm—cash

(c) When determining total face value in subdivision (a) of this sub-
section, the department shall exclude term or burial insurance with no

cash surrender value ((shaﬂ-be-cxchded-nrdetermmng-tmi-facc-vai-

(9) Restricted ((cwn'crs-hrp:)) allotted land. The department shall
exclude restricted allotted land owned by an enrolled tribal member
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and spouse, if ((amy;of-amindian—tribe)) married, if such land cannot

be sold, transferred, or otherwise disposed of without permission of
other individuals, ((his)) the tribe or an agency of the federal
government.

(10) Insurance settlements((z)). The department shall exclude cash
((recerved)) the client receives from an insurance company for purpos-
es of repairing or replacing an excluded resource that is lost, damaged,
or stolen, etc., (( )) Erowdmg
the client uses the total amount of the cash ((is—used)) to repair or re-
place such excluded resource within nine months ((that)). The depart-
ment may extend the nine-month period ((may-be-extended)) based on
circumstances beyond the control of the applicant to a maximum of
nine additional months. The department shall consider any ((such))
cash not ((s0)) used within ((such)) the time period((s-shat-be-consid-
cred)) as an available resource.

(11) Burial spaces. ((€2})) The department shall exclude the value
of burial spaces for the ((individuat)) client, the ((individwat)) client's
spouse, or any member of the ((individual)) client’s immediate family.

(tb?)) (2) Burial spaces shall include conventional gravesites, crypts,
mausoleums, urns, and other rcp051tor1es ((which—are)) customarily
and traditionally used for the remains of deceased persons.

((t))) (b) For purposes of this subsection immediate family means
((amimdividuat)) a client's minor and adult children, including adopted
children and step—children; ((anindividuat)) a client's brothers, sisters,
parents, adoptive parents, and the spouses of those individuals. The
department shall consider neither dependency nor hvmg—m—the—same—
household ((witbe—=)) as factors in determining whether a person is
an immediate family member.

(12) Burial funds(()).

(a) ((Of-thc)) Funds specifically set aside for the burial arrange-
ments of ((an—individuat)) a client cllenl or the ((individuat)) client's spouse

}) not to exceed oné thousand five
hundred dollars for each spouse. The department shall count burial
funds in excess of this limit ((shal—be—counted)) toward((s)) the re-
source limit in WAC 388-92-050.

(b) ((Fhis—exctuston—shatt-appty—if—the—inclusiomof-any—portion—of
mﬁmmﬁdmmm&mmmwﬂ
) +thet ot WA C-388-93-650-

€c))) The department shall require funds set aside for burial ex-
penses ((must)) be separately ((identifizble)) identified and designated
as set aside for burial. ((Pesigmation)) The degartmen may ((beused
to)) exclude esngnated burial funds retroactively back to the first day
of the month in which the individual intended the funds to be set aside
for burial or to November 1, 1982, whichever is later.

((€4))) (c) Funds set asxde for burial ((imchrdes)) include revocable
burial contracts, burial trusts, ((or)) other burial arrangements, or any
other separately identifiable ((furd—which—is)) resources the individual
clearly ((desigmated)) designates as set aside for the individual's (or
spouse's, if any) burial expenses.

((€2))) (d) The department shall reduce the one thousand five hun-
dred dollars exclusion ((shattbereduced)) by:

(i) The face value of the client's insurance policies on the life of an
individual owned by the individual or spouse if the policies have been
excluded as prowded in subsection (8) of this section; and

(ii) Amounts in an irrevocable trust.

(((-F))) (¢) The department shall exclude interest earned on excluded
burial funds and appreciation on the value of excluded burial arrange-
ments ((arc-ml-uded—frmn—resmm:cs)) if the excluded interest and ap-
preciation are left to accumulate and become ((a)) part of the sepa-
rately ((identiftablc)) identified burial fund.

(=)) (O (#H) When used for other purposes, the department
shall consider any excluded burial funds, interest, or appreciated values
set aside for burial expenses ((

' bre—frrmd et breatasss bemfrts—of
hrecd—t E '"d'l :h"'ll and "'dmd:al“.sf nFUSC)l shatt-be-re

)) as an available resource if,
when added to other nonexempt resources, the total exceeds the re-
source limit.

(13) Other resources excluded by federal statute.

(14) Retroactive payments((:)). The department shall exclude retro-
active SSI or OASDI payments from resources:

(a) For six months following the month of receipt((<)) this exclusion
applies to:

((2))) (i) Payments the the client received ((omorafter)) from October
1, 1984((-)) through September 30, 1987;
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((¢59)) (ii) Payments received by the ((individuat)) client, spouse,
and/or any other person whose income ((is—considered)) the depart-
ment considers available to meet the applicant's or recipient's
needs((7));

((¢))) (iii) SSI payments made to the client for benefits due for a
month prior to the month of payment((:));

((f8)) (iv) OASDI payments made to_the client for benefits due for
a month that is two or more months prior to the month of pay-
ment((z)); and

((€))) (v) Payments that remain in the form of cash, checking or
saving accounts; this exclusion shall not apply once the retroactive
payment has been converted to any other form.

(b) For nine months following the month of receipt if:

(1) Subsection (1)(a)(ii), (iii), (iv), and (v) of this section is met;
and

(ii) The payment is received during the period beginning October 1,
1987, and ending September 30, 1989.

(15) Payments for medical or social services. The department shall
exclude, from resources for the one—calendar month following the
month of receipt, certain cash payments an_SSI individual receives
from a governmental or_nongovernmental medical or social service
agency to pay for medical or social services.

(16) Restitution to civilians relocated and interned during war time.
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AMENDATORY SECTION (Amending Order 2132,
filed 8/3/84)

WAC 388-92-025 ((COMPUTATION)) FINAN-
CIAL RESPONSIBILITY OF ((AVAHABEEIN-
EOMEANDRESOUREES)) RELATIVES. (1) ((Fo-

tal-income—of-a—benefictary-of suppfenmrentat-security =
come—isnot-considered-avaitable)) In determining SSI-
related eligibility((z

€2))), the department shall consider income and re-
sources ((areconsidered)) jointly for:

a) Spouses who ((Yive—together)) reside in ((a—com=
mon)) the same household, and

(b) The blind or disabled child or children who
((#ive)) reside with their ((parent(s})) parent or parents.

(2) When computing available income for a family of
three or more, the department shall apply the relative
responsibility requirement of the appropriate cash assist-

The department shall exclude payments to persons of Japanese or
Aleut ancestry under P.L. 100-383.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.
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EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2880—Filed October 11, 1989, 4:24 p.m.]

Date of Adoption: October 10, 1989.

Purpose: To expand subsection (13) of WAC 388-92-
045 to specify certain federal statutes. To separate SSI-
related income exclusions and exemptions from financial
responsibility of relatives into a new WAC 388-92-036.

Citation of Existing Rules Affected by this Order:
Amending chapter 388-92 WAC, Medical care—Title
XVTI of Social Security Act.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule amendment is
necessary to keep our state rules in compliance with the
federal law.

Effective Date of Rule: October 12, 1989, 12:01 a.m.

October 11, 1989
Leslie F. James, Director
Administrative Services

ance program. The department shall limit relative re-
sponsibility to_one spouse for the other spouse and the
parent or parents for the minor child or children.

(3) The department shall consider the financial re-
sponsibility of spouses as follows: -

(a) When the spouse of an SSI-related applicant is
ineligible or does not apply, the department shall apply
the exclusions under WAC 388-92-035 (1) and (3) to
the spouse's income in_determining the amount to be
deemed to the applicant. If the remaining income of the
ineligible spouse exceeds the monthly state supplement
benefit standard, the department shall deem the remain-
ing income to the applicant, and

(b) If both spouses apply or are eligible as aged, blind,
or disabled and cease to ((¥ivetogether—their)) reside in
the same household, the department shall consider the
spouses' income and resources ((arc—considered)) avail-
able to each other for the time periods specified ((be=
fow)). After the appropriate time period, the department
shall consider available only the income and resources
((that-arc—actuatty-contributed-by)) one spouse contrib-
utes to the other ( (arc-considered-avatiable)) spouse.

() If spouses cease to ((Hive—together)) reside in the
same household because of ((the)) institutionalization of
one spouse((—)),__the department shall consider
((their)):

(A) The institutionalized spouse's income and re-
sources under chapter 388-95 WAC, and

(B) The community spouse's:

(I) Income as available to each other through the
month in which they cease to ((Hve—together)) reside in
the same household. ((Mrtual—consideration—of)) The
department shall consider the income ((ceases—with)) of
each spouse as separate beginning the first of the month
after the ((month-imwhichscparationoceurs:)) spouse is
institutionalized,

((B)) (1I) ((Eonsider-their)) Resources as available

to each other for the month ((during—whtch—they)) the

spouses cease to ((live—together)) reside in the same
household and ((the)) for six months following that

month.
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(ii) If spouses cease to (({ive—together)) reside in the

same household for any reason other than institutionali-
zation of one spouse the department shall consider
((their)) the spouses' income and resources ((as)) avail-
able to each other for the month ((dvnng—wfnch—thcy))

the spouses cease to ((Hve-together)) reside in the same
household and ((tie)) for six months following - that

month. If the mutual consideration of both spouses' in-
come and resources causes the ((imdividuals)) spouses to
lose eligibility as a couple, the ((agemcy—wiil)) depart-
ment shall determine if ((@mindividual)) either spouse is
eligible in accordance with subsection (3)(c) of this
section.

(c) If the spouses cease to reside in the same house-
hold, and only one spouse in a couple applies or is eligi-
ble, or both spouses apply and are not eligible as a cou-
ple, ((and—t-hcy—ccasc—to—hvt—togcﬂrcr)) the department
shall consider only the income and resources ((of)) the
ineligible spouse ((: )) con-
tributes to the eligible spouse beginning ((with)) “the
month after the ((monthmwhich—theyceasetotveto-
gether:)) spouses separate,

(d) When both spouses are
institutionalized((:

))), the department shall consider income and re-

sources ((arc—considered—jointly)) separately even if
((they)) the spouses share the same room((

' -)); and

(e¢) When only one spouse is eligible and both are in-
stitutionalized, the department shall consider only the
income and resources ((of)) the ineligible spouse ((that
are—actualty—contributed)) contributes to the eligible
spouse, even if they share the same room.

(66— Whenrcomputingavaitable-ncome—fora—family
ofthrec—or-more—therelativeresponstbitity requirement

. . i
”’.tﬁ; 2pp? cp1;atc ca'sh. assmtanc:_!p?,c.g:a1,u 's’h!aﬂ ’b. © 'ap!
d:))

(4) The department shall consider the financial re-
sponsibility of the parent or parents as follows:

(a) For SSl-related individuals, ((age)) eighteen to
twenty—one years of age, the department shall not con-
sider the parent or parents' income ((fs—mot—dcemred))
available((z)) unless contributed, and

((t5))) (b) For SSI-related individuals seventeen
years of age and under (C (age—cighteen)), the degartmen
shall consider the parent or parents' income ((fs
deemed)) available when ((Htving)) the individual resides
in the same household.

(€6))) (5) ((When—thespouseof an-SStrefatedap-

eligible and

WSR 89-21-035
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tions)) The department shall determine income for FIP
or AFDC-related assistance unit according to FIP or
AFDC grant regulations, where more than one assist-
ance unit exists, limiting relative responsibility to sub-
section (2) of this section.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-92-036 SSI-RELATED INCOME EX-
CLUSIONS/EXEMPTIONS. (1) The department shall
exclude the following from income in the order listed:

(a) Any amount a client receives from any public
agency as a return or refund of taxes paid on real prop-
erty or on food purchased by such client or spouse;

(b) State public assistance and supplemental security

.income (SSI) based on financial need,

(c) Any portion of any grant, scholarship, or fellow-
ship received by a client for use in paying the cost of tu-
ition and fees at any educational institution;

(d) Income that a client does not reasonably antici-
pate, or may receive infrequently or irregularly, and
such income does not exceed twenty dollars per month if
unearned, or ten dollars per month if earned,

(e) Any amounts a client receives for the foster care
of a child who lives in the same household, if the child is
not eligible and was placed in such home by a public or
nonprofit private child—placement or child—care agency;,

(f) One—third of any payment for child support an in-
dividual receives from an absent parent;

(g) The first twenty dollars per month of earned or
unearned income, not otherwise excluded in subsection
(1)(a) through (f) of this section, for a client at home.

Washington State Register, Issue 89-21

The department shall consider the exclusion only once
for a husband and wife. The department shall apply no
exclusion on income paid on the basis of an eligible in-
dividual needs, such as VA pension and cash from pri-
vate charitable organizations;

(h) Tax exempt payments Alaska natives receive un-
der the Alaska Native Claims Settlement Act;

(i) Tax rebates or special payments excluded by other
statutes. When necessary, the department shall publicize
these exclusions;

(j) Compensation provided to volunteers in ACTION
programs established by Public Law 93-113, the Do-
mestic Volunteer Service Act of 1973,

(k) An amount to meet the needs of an ineligible mi-
nor child residing in the household of an SSI applicant.
The exclusion is the difference between the SSI couple
cash benefit and the SSI individual cash benefit,

(1) The following portions of veteran's benefits:

(i) The veteran's aid and attendance/housebound al-
lowance. For institutionalized clients, the department
shall consider the amount subsequently in the cost of the
client's institutional care, and

(ii) The portion attributable to the veteran's
dependent.

(m) Title II Social Security Administration benefits:

(i) The department shall determine current client eli-
gibility for categorically needy medical assistance under
WAC 388-82-115(4), including all Title 1I 