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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by
the acronym WSR. Example: The 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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A copy of each document filed with the code reviser’s office, pursuant to chapter 28B.19 or 34.04 RCW, is
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i)  underlined material is new material;

(ii) deleted material is ((Yimcdoutand-bracketed-betweendoubleparentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office- for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 88-07-001
ATTORNEY GENERAL OPINION
Cite as: AGO 1987 No. 23 Addendum
[March 2, 1988]

JUVENILE COURTS—PROCEEDINGS—SHELTER CARE—
DEPENDENCY—ALTERNATIVE RESIDENTIAL PLACE-
MENT—REMOVAL OF A CHILD

A court order for out—of-home placement entered pur-
suant to RCW 13.34.130(3) necessarily entails a judicial
determination that removal of a child from the home is
in the best interests of the child.

A court order for out—of-home placement entered pur-
suant to RCW 13.34.130(3) necessarily requires removal
of the child from the home.

Requested by:
Honorable Jule E. Sugarman
Secretary, Department of Social
and Health Services
4th Floor, OB-2 Mail Stop OB—44
Olympia, Washington 98504

WSR 88-07-002
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 7-88—Filed March 3, 1988]

Be it resolved by the State Board of Education, acting
at the Westwater Inn, Olympia, Washington, that it
does adopt the annexed rules relating to Professional
certification—Approved preparation programs by col-
leges and universities, chapter 180-78 WAC.

This action is taken pursuant to Notice No. WSR 88—
03-025 filed with the code reviser on January 13, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.70-
.005 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 29, 1988.

By Monica Schmidt
Secretary

Chapter 180-78 WAC
PROFESSIONAL CERTIFICATION—APPROVED
PREPARATION PROGRAMS ((DPEVEEOPMENT
“AND-APPROVAL)) BY COLLEGES AND UNI-

VERSITIES

[31]
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NEW SECTION

WAC 180-78-007 INTENT OF STATE STAN-
DARDS. All state standards prescribed in this chapter
for the approval of professional preparation programs
are minimal standards for state approval. Colleges or
universities may and are encouraged to develop program
standards which exceed the minimums herein prescribed.

NEW SECTION

WAC 180-78-008 PUBLIC POLICY PURPOSES
OF SBE APPROVAL OF PROFESSIONAL PREPA-
RATION PROGRAM. The public policy purposes of
state board of education approval of professional prepa-
ration programs are:

(1) To ensure that representatives of recognized pro-
fessional associations and local school districts regularly
participate in decisions related to professional prepara-
tion programs.

(2) To ensure that responsibilities for the management
of the professional preparation program are clearly as-
signed and that an organizational structure exists that
defines the accountability for decision making regarding
the professional preparation program by the college or
university.

(3) To ensure that the resources necessary to develop
and maintain quality professional preparation programs
are available and being used appropriately.

(4) To ensure that procedures for selecting and re-
taining candidates for the professional preparation are
consistent with the goals and objectives of the state
board of education.

(5) To ensure that all candidates in the professional
preparation program complete a planned program and
demonstrate the knowledge and skills described in the
state board of education's standards.

(6) To ensure that all candidates in the professional
preparation program have ongoing opportunities to par-
ticipate in school-based learning activities throughout
their program.

(7) To ensure that the professional preparation pro-
gram is based on a theoretical and research—based
framework, reviewed regularly, and revised on the basis
of the evaluation of the program and relevant new
knowledge in the field.

AMENDATORY SECTION (Amending Order 3-87,
filed 4/3/87)

WAC 180-78-010 DEFINITION OF TERMS.
The following definitions shall be used in this chapter:

(1) ((”ﬁccrcdﬂaﬂm“—mcam—a—pmccss—whmby—a
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havine—atesitimates the—devel C orene
arationprograms:

3))) "College or university” means any baccalaureate
degree granting Washington institution of higher learn-
ing or cooperative group of such institutions which has
or develops professional programs of preparation in edu-
cation which are submitted to the state board of educa-
tion for approval.

(((#)"Cooperatiomr’means-theact-of workingtogeth-
. . ]

€5))) (2) "Endorsement” means a specification placed
on a certificate to indicate the subject area, grade level,
and/or specialization for which the individual is pre-
pared to teach or serve as an administrator or educa-
tional staff associate.

« . .
5(6). S]:mtal .plnf.:ssml mat m'gallnizatmn ']":a"S t.h]:
t 1 . B -
:icctm:.l procedures d;ﬁ":dl ™ IEEI‘ +:55-676-ora ™~
) (3) "Interstate compact” means the contractual
agreement among several states authorized by RCW
28A.93.010 and 28A.93.020 which facilitates interstate
reciprocity.
(8 MHmmum—genericstandardsmeans-thosebas-
. - ted b icitad —v—t]

board—of-educati o . fessionat
rote:

(é))) (4) "Program approval” means the approval by
the state board of education of a preparation program
within Washington state.

((€t6)"Program—devetopment —means-the-cooperative
process—employed—toidentifyprogramoutcomes—and-ex=

preparationof-arespectiveprofessionatrote:))
NEW SECTION

WAC 180-78-026 EXISTING APPROVED PRO-
GRAMS. Professional preparation programs approved
prior to January 1, 1989, shall continue to be approved
until such college or university seeks reapproval pursuant
to WAC 180-78-029 which, upon request to the super-

intendent of public instruction, may be delayed until the
1990-91 academic year.

[4]
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NEW SECTION

WAC 180-78-028 PROCEDURES FOR INITIAL
APPROVAL OF A PROFESSIONAL PREPARA-
TION PROGRAM. Each college or university desiring
to establish a professional preparation program shall
comply with the following:

(1) Advise the superintendent of public instruction of
the desire to establish the professional preparation
program.

(2) Establish the appropriate professional education
advisory board.

(3) Develop, with the assistance of the professional
education advisory board and designated officials of the
superintendent of public instruction, a written plan
which provides timelines for the implementation of all
applicable program approval standards during the first
year of the professional preparation program and submit
such report to the superintendent of public instruction
for review and comment and, if requested, resubmit such
plan to the superintendent of public instruction.

(4) Present the written plan to the state board of edu-
cation which shall approve such written plan and grant
initial approval status if the state board of education is
satisfied that the college or university intends to meet all
program approval standards in accordance with reason-
able and practical timelines and that the college or uni-
versity has made the needed commitments, specifically
personnel and other resources, to implement the plan:
PROVIDED, That prior to making a judgment on the
college or university's request for approval, the state
board of education shall review, if provided, written and
oral evidence presented by the following:

(a) The designated college or university official.

(b) The superintendent of public instruction.

(c) The chair of the applicable professional education
advisory board.

(d) Any other official deemed by the state board of
education to have a legitimate interest in the approval
status of the college or university.

NEW SECTION

WAC 180-78-029 ANNUAL REAPPROVAL
PROCESS. Colleges and universities with professional
preparation programs approved by the state board of
education shall request reapproval on an annual basis.
Such reapproval shall be granted if the college or uni-
versity provides the superintendent of public instruction
with the following:

(1) An affidavit from the dean or director of the col-
lege, school, or other designation of the administrative
unit required by WAC 180-78-150(5) that he or she
has determined, to the best of his or her knowledge, that
the professional preparation program is in compliance
with the program approval rules for the professional
preparation program or that the college or university has
adopted a compliance plan which, in the opinion of the
superintendent of public instruction, will bring the pro-
gram into compliance as soon as reasonably practicable.

(2) The annual report as required by WAC 180-78—
045.
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(3) PROVIDED, That if the college or university is
unable to provide the assurances required in subsection
(1) of this section or if the superintendent of public in-
struction—after notice to the affected college or univer-
sity and a reasonable opportunity for such college or
university to resubmit—notifies the state board of edu-
cation that the report required by WAC 180-78-045 is
not in compliance, such college or university may make
its request for reapproval directly to the state board of
education. The state board of education shall make its
determination regarding approval or disapproval on the
basis of written and oral evidence, if provided, presented
by the following:

(a) The designated official of the college or university.

(b) The superintendent of public instruction.

(c) The chair of the affected professional education
advisory board.

(d) Any other official deemed by the state board of
education to have a legitimate interest in the approval
status of the college or university.

NEW SECTION

WAC 180-78-033 PROBATIONARY STATUS.
Colleges and universities with approved preparation pro-
grams shall not lose official approval status until the su-
perintendent of public instruction formally notifies the
college or university that the state board of education
has taken final action to disapprove the professional
preparation program: PROVIDED, That colleges or
universities shall be permitted for the current and one
additional academic year following receipt of the formal
notice of disapproval to continue as an approved profes-
sional preparation program on probationary status for
the sole purpose of completing the professional prepara-
tion program for those candidates for certification cur-
rently enrolled in the professional preparation program
and who are scheduled to complete such professional
preparation program within such academic years and for
the purpose, if elected, to regain state board of education
approval.

NEW SECTION

WAC 180-78-036 SPI COMPLIANCE REVIEW
OF PROFESSIONAL PREPARATION PRO-
GRAMS. The superintendent of public instruction, upon
receipt of a complaint from any source or upon his or
her own initiative, may review all or any part of a pro-
fessional preparation program for compliance with the
provisions of this chapter. Such review is mandatory in
the second year of operation of any new professional
preparation program. If deviations are found, the super-
intendent of public instruction is authorized to negotiate
with the college or university a compliance agreement
which will bring the professional preparation program
into compliance as soon as reasonably practicable but no
later than the commencement of the succeeding aca-
demic year or six calendar months, whichever is later. If
a compliance agreement is not negotiated, the superin-
tendent of public instruction shall report such deviations
to the state board of education which shall review the
approval status of the coliege or university and make a

(5]
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determination whether the college or university is in
compliance. If noncompliance is found by the state
board of education, the professional preparation pro-
gram shall be placed on probationary status and the
probationary status provision of WAC 180-78-033 shall
apply: PROVIDED, That prior to making a judgment
regarding compliance the state board of education shall
review, if provided, written and oral evidence presented
by the following:

(1) The designated college or university official.

(2) The superintendent of public instruction.

(3) The chair of the affected professional education
advisory board.

(4) Any other official deemed by the state board of
education to have a legitimate interest in the approval
status of the college or university.

NEW SECTION

WAC 180-78-037 PROCEDURES FOR REES-
TABLISHMENT OF APPROVAL STATUS FOR A
PROFESSIONAL PREPARATION PROGRAM. The
procedures for the reestablishment of state board of ed-
ucation approval of a professional preparation program
shall be the same as the procedure for initial approval as
provided in WAC 180-78-028 except that, if the pro-
fessional preparation program continues to operate pur-
suant to the probationary status provision of WAC 180~
78-033, the superintendent of public instruction may
limit the content of the written plan required by WAC
180-78-028(3) to program standards determined by the
superintendent of public instruction to be the cause of
the college or university's probationary status.

NEW SECTION

WAC 180-78-047 ANNUAL REPORT BY COL-
LEGES AND UNIVERSITIES. Each college or uni-
versity offering an approved preparation program shall
submit by June 30th of each year, an annual report con-
taining the following:

(1) The minutes of each professional education advi-
sory board.

(2) The number of candidates recommended for initial
and continuing certificates by type of certificate and en-
dorsement areas.

(3) Other material related to the professional prepa-
ration programs requested by the superintendent of pub-
lic instruction.

AMENDATORY SECTION (Amending Order 6-81,
filed 6/1/81)

WAC 180-78-057 APPROVAL OF COURSES
OFFERED BY AN OUT-OF-STATE COLLEGE OR
UNIVERSITY APPLICABLE TO CERTIFICATION.
In order for any course offered by an out—of-state col-
lege or university within the state of Washington to be
applicable to Washington state certification, prior ap-
proval must be obtained by the out—of-state college or
university from the state board of education or its desig-
nee within the office of the superintendent of public
instruction.
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A course offered under such circumstances must com-
ply with the following requirements to qualify for
approval:

(1) Be offered by a college or university which has
met the provisions of chapter 28B.05 RCW or be exempt
therefrom;

(2) Be offered by a college or university which is ac-
credited in its respective region by the regional accredit-
ing association and accredited by the Northwest Re-
gional Accrediting Association to offer courses or pro-
grams in Washington state;

(3) Be offered by a college or university which is ap-
proved in its respective home state for purposes of pre-
paring personnel for certification to serve in the common
schools;

(4) Meet the "state board of education standards for
off—campus offerings in education;"

(5) File an application and provide evidence to the
state board of education that the preceding requirements
are met:

(6) PROVIDED, That no college or university within
the state of Washington having an approved professional
education program shall be required to accept such
course work as part of a certificate program: AND
PROVIDED FURTHER, That no out-of-state college
or_university shall offer a program of courses within
Washington state for purposes of Washington state cer-
tification without meeting all program approval require-
ments set forth in ((WA€C-186=78=650)) this chapter.

AMENDATORY SECTION (Amending Order 12-78,
filed 9/1/78)

WAC 180-78-060 PREPARATION OF SUPER-
INTENDENTS. In accordance with RCW 28B.10.140,
the only public institutions authorized to ((provide
training)) recommend an endorsement for superintend-
ents ((over—and—above—that—required—for—teachers'—or
principats™certificates)) shall be the University of

Washington and Washington State University.

NEW SECTION

WAC 180-78-063 RESPONSIBILITIES OF
DEANS, DIRECTORS, OR OTHER DESIGNATED
ADMINISTRATOR. Each college or university operat-
ing an approved preparation program shall require the
dean, director, or other designee of the administrative
unit required by WAC 180-78-150(5) to coordinate the
following college or university responsibilities:

(1) Formation of professional education advisory
boards.

(2) Management of operations and resources for each
professional preparation program.

(3) Filing of affidavits and reports required by this
chapter and chapter 180-75 WAC.

(4) Dissemination of information relative to certifica-
tion procedures and requirements.

(5) The application process
certification.

for professional

(6]
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NEW SECTION

WAC 180-78-065 REQUIRED PROFESSIONAL
EDUCATION ADVISORY BOARD. Colleges and
universities seeking approval by the state board of edu-
cation as an approved professional preparation program
and in order to maintain such approval status shall es-
tablish a professional education advisory board for each
of the following program areas for which the college or
university seeks approval or maintains an approved
preparation program:

(1) Teacher.

(2) Administrator.

(3) Educational staff associate, communication disor-
der specialist.

(4) Educational staff associate, school counselor.

(5) Educational staff associate, reading resource
specialist.

(6) Educational staff associate, school psychologist.

(7) Educational staff associate, school social worker.

(8) Educational staff associate, school nurse.

(9) Educational staff associate, school physical
therapist.

(10) Educational staff associate, school occupational
therapist.

(11) PROVIDED, That a college or university may
combine any or all professional education advisory
boards for educational stafl associate professional prepa-
ration programs as long as the membership thereof con-
sists of the following:

(a) One or more educational staff associates appointed
by the president of the respective professional association
specified in WAC 180-78-085 through 180-78-120 for
each professional preparation program within the college
or university and that such membership by educational
staff associates constitutes one—half or more of the
membership on the combined educational staff associate
professional education advisory board.

(b) One or more classroom teachers appointed by the
president of the Washington education association.

(c) One or more principals appointed by the president
of the association of Washington school principals.

(d) One or more administrators appointed by the
president of the Washington association of school
administrators.

(e) The chief administrator of each professional prep-
aration program as designated by the college or univer-
sity president. The college or university president also
shall appoint one of such chief administrators as the ex-
ecutive officer of such combined board who shall be re-
sponsible for administering all combined board activities,
including liaison with the faculty: PROVIDED, That if
the college or university elects to have such chief ad-
ministrators serve as nonvoting members of the com-
bined board, such membership shall not count for the
purpose of compliance with (a) of this subsection.

(12) PROVIDED, FURTHER, That the failure of a
designated organization, as specified in WAC 180-78-
075 through 180-78-120 to make appointments to the
designated board, or to make such appointments in a
timely manner, shall not cause the approved professional
preparation program to lose its approval status.
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NEW SECTION

WAC 180-78-068 JOINT PROFESSIONAL ED-
UCATION ADVISORY BOARD. Any two or more
colleges and/or universities may agree to have the same
professional education advisory board for their respective
professional preparation program at such college or
university.

NEW SECTION

WAC 180-78-070 TERMS OF SERVICE FOR
PROFESSIONAL EDUCATION ADVISORY
BOARD MEMBERS. Terms of service on professional
education advisory boards shall be designated in the by-
laws of such boards.

NEW SECTION

WAC 180-78-073 QUALIFICATION TO BE
APPOINTED TO PROFESSIONAL EDUCATION
ADVISORY BOARDS. Except as otherwise provided in
WAC 180-78-074, appointees to service on professional
education advisory boards from required agencies, other
than the designee of the college or university president,
at the time of their appointment must be employed in or
reside in a school district with which the college or uni-
versity has a current contract to provide field experiences
for students involved in the professional preparation pro-
gram for which the professional education advisory
board has responsibility. The purpose of this section is to
ensure that the interest of such districts are considered
in the deliberative process of the respective professional
education advisory board.

NEW SECTION

WAC 180-78-074 ADDITIONAL MEMBER-
SHIP ON PROFESSIONAL EDUCATION ADVI-
SORY BOARDS. Once established in accordance with
the membership requirements of this chapter, profes-
sional education advisory boards may authorize the ap-
pointment of additional representatives from other
school districts or other public and private agencies as
long as one-half or more of the members of the profes-
sional education advisory board consist of representatives
from the role for which the professional education advi-
sory board has responsibility. If any professional educa-
tion advisory board receives a written request from other
school districts or other public or private agencies for
representation on such professional education advisory
board, the current members of such professional educa-
tion advisory board shall vote on such request at the next
regular meeting of such board: PROVIDED, That a
college or university may elect to add private school
representatives to a professional education advisory
board without adding to the representation from the role
for which the professional education advisory board has
responsibility if the professional education advisory
board authorizes such action by a majority vote.
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NEW SECTION

WAC 180-78-075 PROFESSIONAL EDUCA-
TION ADVISORY BOARD FOR TEACHER PREP-
ARATION PROGRAMS. The professional education
advisory board for the teacher preparation program shall
consist of the following:

(1) One-half or more of classroom teachers appointed
by the president of the Washington education associa-
tion from nominations submitted by the presidents of lo-
cal units of the association: PROVIDED, That a private
college or university that has placed more than fifty per-
cent of its graduates of the teacher certification program
within the previous three academic years in private
schools may appoint up to one-half of the classroom
teachers required by this subsection from nominations
from faculties of private schools in which the college or
universities places student teachers or teachers.

(2) One or more principals appointed by the president
of the Washington association of school administrators.

(3) One or more administrators appointed by the
president of the association of Washington school
principals.

(4) One or more college or university faculty or ad-
ministrators appointed by the college or university presi-
dent including the chief administrator for the teacher
preparation program at the college or university, as des-
ignated by the college or university president. Such chief
administrator shall serve as the executive officer of the
board and shall be responsible for administering all
board activities, including liaison with faculty: PRO-
VIDED, That if the college or university elects to have
such chief administrator or faculty or administrators
serve as a nonvoting member, such membership shall not
count for the purpose of compliance with subsection (1)
of this section.

NEW SECTION

WAC 180-78-080 PROFESSIONAL EDUCA-
TION ADVISORY BOARD FOR ADMINISTRA-
TOR PREPARATION PROGRAM. The professional
education advisory board for the administrator prepara-
tion program shall consist of the following:

(1) One-half or more of administrators, one-half ap-
pointed by the president of the Washington association
of school administrators of which at least one appointee
shall be a program administrator and one-half appointed
by the president of the association of Washington school
principals.

(2) One or more classroom teachers appointed by the
president of the Washington education association.

(3) One or more college or university faculty or ad-
ministrators appointed by the college or university presi-
dent including the chief administrator for the adminis-
trator preparation program at the college or university,
as designated by the college or university president. Such
chief administrator shall serve as the executive officer of
the board and shall be responsible for administering all
board activities, including liaison with the faculty: PRO-
VIDED, That if the college or university elects to have
such chief administrator or faculty or administrators
serve as a nonvoting member, such membership shall not
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count for the purpose of compliance with subsection (1)
of this section.

NEW SECTION

WAC 180-78-085 PROFESSIONAL EDUCA-
TION ADVISORY BOARD FOR ESA, CDS. The
professional education advisory board for the education-
al stafl associate professional preparation program for
communication disorder specialist shall consist of the
following:

(1) One-half or more of communication disorder spe-
cialists appointed by the president of the Washington
speech and hearing association.

(2) One or more classroom teachers appointed by the
president of the Washington education association.

(3) One or more principals appointed by the president
of the association of Washington school principals.

(4) One or more administrators appointed by the
president of the Washington association of school
administrators.

(5) One or more college or university faculty or ad-
ministrators appointed by the college or university presi-
dent including the chief administrator of the communi-
cation disorder specialist preparation program, as desig-
nated by the college or university president. Such chief
administrator shall serve as the executive officer of the
board and shall be responsible for administering all
board activities, including liaison with the faculty: PRO-
VIDED, That if the college or university elects to have
such chief administrator or faculty or administrators
serve as a nonvoting member, such membership shall not
count for the purpose of compliance with subsection (1)
of this section.

NEW SECTION

WAC 180-78-090 PROFESSIONAL EDUCA-
TION ADVISORY BOARD FOR ESA, SCHOOL
COUNSELOR. The professional education advisory
board for the educational staff.associate professional
preparation program for school counselors shall consist
of the following:

(1) One-half or more of school counselors appointed
by the president of the Washington school counselors
association.

(2) One or more classroom teachers appointed by the
president of the Washington education association.

(3) One or more principals appointed by the president
of the association of Washington school principals.

(4) One or more administrators appointed by the
president of the Washington association of school
administrators.

(5) One or more college or university faculty or ad-
ministrators appointed by the college or university presi-
dent including the chief administrator of the school
counselor preparation program, as designated by the
college or university president. Such chief administrator
shall serve as the executive officer of the board and shall
be responsible for administering all board activities, in-
cluding liaison with the faculty: PROVIDED, That if
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the college or university elects to have such chief ad-
ministrator or faculty or administrators serve as a non-
voting member, such membership shall not count for the
purpose of compliance with subsection (1) of this
section.

NEW SECTION

WAC 180-78-095 PROFESSIONAL EDUCA-
TION ADVISORY BOARD FOR ESA, READING
RESOURCE SPECIALIST. The professional education
advisory board for the educational staff associate profes-
sional preparation program for reading resource special-
ist shall consist of the following:

(1) One-half or more of reading resource specialists
appointed by the president of the Washington chapter of
the international reading association.

(2) One or more classroom teachers appointed by the
president of the Washington education association.

(3) One or more principals appointed by the president
of the association of Washington school principals.

(4) One or more administrators appointed by the
president of the Washington association of school
administrators.

(5) One or more college or university faculty or ad-
ministrators appointed by the college or university presi-
dent including the chief administrator of the reading re-
source specialist preparation program, as designated by
the college or university president. Such chief adminis-
trator shall serve as the executive officer of the board
and shall be responsible for administering all board ac-
tivities, including liaison with the faculty: PROVIDED,
That if the college or university elects to have such chief
administrator or faculty or administrators serve as a
nonvoting member, such membership shall not count for
the purpose of compliance with subsection (1) of this
section.

NEW SECTION

WAC 180-78-100 PROFESSIONAL EDUCA-
TION ADVISORY BOARD FOR ESA, SCHOOL
PSYCHOLOGIST. The professional education advisory
board for the educational staff associate professional
preparation program for school psychologist shall consist
of the following:

(1) One-half or more of school psychologists appoint-
ed by the president of the Washington association of
school psychologists.

(2) One or more classroom teachers appointed by the
president of the Washington education association.

(3) One or more principals appointed by the president
of the association of Washington school principals.

(4) One or more administrators appointed by the
president of the Washington association of school
administrators.

(5) One or more college or university faculty or ad-
ministrators appointed by the college or university presi-
dent including the chief administrator of the school psy-
chologist preparation program, as designated by the col-
lege or university president. Such chief administrator
shall serve as the executive officer of the board and shall
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be responsible for administering all board activities, in-
cluding liaison with the faculty: PROVIDED, That if
the college or university elects to have such chief ad-
ministrator or faculty or administrators serve as a non-
voting member, such membership shall not count for the
purpose of compliance with subsection (1) of this
section.

NEW SECTION

WAC 180-78-105 PROFESSIONAL EDUCA-
TION ADVISORY BOARD FOR ESA, SCHOOL
SOCIAL WORKER. The professional education advi-
sory board for the educational staff associate profession-
al preparation program for school social workers shall
consist of the following:

(1) One-half or more of school social workers ap-
pointed by the president of the Washington association
of school social workers.

(2) One or more classroom teachers appointed by the
president of the Washington education association.

(3) One or more principals appointed by the president
of the association of Washington school principals.

(4) One or more administrators appointed by the
president of the Washington association of school
administrators.

(5) One or more college or university faculty or ad-
ministrators appointed by the college or university presi-
dent including the chief administrator of the school so-
cial workers preparation program, as designated by the
college or university president. Such chief administrator
shall serve as the executive officer of the board and shall
be responsible for administering all board activities, in-
cluding liaison with the faculty: PROVIDED, That if
the college or university elects to have such chief ad-
ministrator or faculty or administrators serve as a non-
voting member, such membership shall not count for the
purpose of compliance with subsection (1) of this
section.

NEW SECTION

WAC 180-78-110 PROFESSIONAL EDUCA-
TION ADVISORY BOARD FOR ESA, SCHOOL
NURSE. The professional education advisory board for
the educational staff associate professional preparation
program for school nurses shall consist of the following:

(1) One-half or more of school nurses selected by the
president of the school nurses organization of
Washington.

(2) One or more classroom teachers appointed by the
president of the Washington education association.

(3) One or more principals appointed by the president
of the association of Washington school principals.

(4) One or more administrators appointed by the
president of the Washington association of school
administrators.

(5) One or more college or university faculty or ad-
ministrators appointed by the college or university presi-
dent including the chief administrator of the school
nurse preparation program, as designated by the college
or university president. Such chief administrator shall
serve as the executive officer of the board and shall be
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responsible for administering all board activities, includ-
ing liaison with the faculty: PROVIDED, That if the
college or university elects to have such chief adminis-
trator or faculty or administrators serve as a nonvoting
member, such membership shall not count for the pur-
pose of compliance with subsection (1) of this section.

NEW SECTION

WAC 180-78-115 PROFESSIONAL EDUCA-
TION ADVISORY BOARD FOR ESA, SCHOOL
PHYSICAL THERAPIST. The professional education
advisory board for the educational staff associate profes-
sional preparation program for school physical therapists
shall consist of the following:

(1) One-half or more of school physical therapists
appointed by the president of the Washington state
physical therapy association.

(2) One or more classroom teachers appointed by the
president of the Washington education association.

(3) One or more principals appointed by the president
of the association of Washington school principals.

(4) One or more administrators appointed by the
president of the Washington association of school
administrators.

(5) One or more college or university faculty or ad-
ministrators appointed by the college or university presi-
dent including the chief administrator of the school
physical therapist preparation program, as designated by
the college or university president. Such chief adminis-
trator shall serve as the executive officer of the board
and shall be responsible for administering all board ac-
tivities, including liaison with the faculty: PROVIDED,
That if the college or university elects to have such chief
administrator or faculty or administrators serve as a
nonvoting member, such membership shall not count for
the purpose of compliance with subsection (1) of this
section.

NEW SECTION

WAC 180-78-120 PROFESSIONAL EDUCA-
TION ADVISORY BOARD FOR ESA, SCHOOL
OCCUPATIONAL THERAPIST. The professional ed-
ucation advisory board for the educational staff associate
professional preparation program for school occupational
therapists shall consist of the following:

(1) One-half or more of school occupational thera-
pists appointed by the president of the Washington state
occupational therapy association.

(2) One or more classroom teachers appointed by the
president of the Washington education association.

(3) One or more principals appointed by the president
of the association of Washington school principals.

(4) One or more administrators appointed by the
president of the Washington association of school
administrators.

(5) One or more college or university faculty or ad-
ministrators appointed by the college or university presi-
dent including the chief administrator of the school oc-
cupational therapist preparation program, as designated
by the college or university president. Such chief admin-
istrator shall serve as the executive officer of the board




WSR 88-07-002

and shall be responsible for administering all board ac-
tivities, including liaison with the faculty: PROVIDED,
That if the college or university elects to have such chief
administrator or faculty or administrators serve as a
nonvoting member, such membership shall not count for
the purpose of compliance with subsection (1) of this
section.

NEW SECTION

WAC 180-78-125 RESPONSIBILITIES OF
PROFESSIONAL EDUCATION ADVISORY
BOARDS. Professional education advisory boards shall
perform the following responsibilities:

(1) Elect a chair of the professional education adviso-
ry board.

(2) Adopt bylaws which are consistent with the provi-
sions of this chapter.

(3) Meet at the call of the chair of the professional
education advisory board or as provided in the bylaws of
the professional education advisory board which, in ei-
ther case, shall be at least four meetings per calendar
year.

(4) Advise the college or university regarding the de-
velopment, implementation, and revision of the profes-
sional preparation program for the area represented by
the professional education advisory board.

(5) Review, evaluate, and make recommendations for
each of the specific requirements of WAC 180-78-145
(2)(b).

(6) Advise the superintendent of public instruction of
needed changes in the administrative code affecting the
professional preparation program for which the profes-
sional education advisory board has responsibility.

(7) Review each year one or more program approval
standards of WAC 180-78-140 and, as needed, formally
notify the college or university in writing of changes the
professional education advisory board believes are neces-
sary or required to bring the college or university into
compliance with the program approval standards for the
professional preparation program.

(8) Advise the quality review team as provided in
WAC 180-78-190(3).

(9) Perform any other function which has the mutual
written approval of the college or university and the
professional education advisory board.

NEW SECTION

WAC 180-78-130 SUBSTITUTE PAY FOR
MEMBERS OF PROFESSIONAL EDUCATION
ADVISORY BOARDS. Service on professional educa-
tion advisory boards by certificated employees is deemed
by the state board of education as a committee formed
for the purpose of furthering education within the state;
and, the superintendent of public instruction, in con-
formance with the provisions of RCW 28A.41.180, shall
make payments to school districts for needed substitutes.

NEW SECTION

WAC 180-78-140 PROGRAM APPROVAL
STANDARDS FOR APPROVED PREPARATION
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PROGRAMS. The program approval standards for an
approved preparation program are as follows:

(1) PROFESSIONAL EDUCATION ADVISORY BOARDS: The
college or university, in conformance with the provision
of WAC 180-78-145, has established and maintained a
professional education advisory board to participate in
and cooperate with the college or university on decisions
related to the development, implementation, and revision
of each professional preparation program—i.e., teacher,
administrator, and affected educational staff associates.

(2) SEPARATE ADMINISTRATIVE UNIT: A separate col-
lege, school, department, or other administrative unit
within the college or university, in conformance with the
provision of WAC 180-78-150, has been established
and maintained as responsible for professional prepara-
tion programs, including development of professional
preparation programs, including curriculum, admission
standards, and other matters related to the professional
preparation programs.

(3) ADEQUATE RESOURCES: Adequate resources, in
conformance with the provision of WAC 180-78-155,
have been committed and are available to the profes-
sional preparation program in the areas of personnel, fi-
nance, learning resources, physical facilities, equipment,
materials, and supplies that permit the offering of quali-
ty professional preparation programs.

(4) CANDIDATE ADMISSION AND RETENTION POLICIES:
Policies, in conformance with the provision of WAC
180-78-160, have been established and maintained for
admission to and retention in the professional prepara-
tion program.

(5) CANDIDATE KNOWLEDGE AND SKILLS POLICIES:
Policies, in conformance with the provision of WAC
180-78-165, have been established and maintained re-
quiring all candidates for certification to demonstrate
knowledge and skills required in the state's requirements
for the particular certificate and areas of endorsement.

(6) CANDIDATE FIELD EXPERIENCE POLICIES: Policies,
in conformance with the provision of WAC 180-78-170,
have been established and maintained requiring all can-
didates for certification to complete a field experience
required in the state's requirements for the particular
certificate.

(7) PROGRAM DEVELOPMENT: The college or universi-
ty, in conformance with the provision of WAC 180-78-
175, has based the components of the professional prep-
aration program on a theoretically sound and research—
based framework, has established procedures for the re-
view of such theory and research regularly, and has
made a commitment to revise the professional prepara-
tion program based on evaluation of the program and
relevant new knowledge in the field.

NEW SECTION

WAC 180-78-145 EVIDENCE OF COMPLI-
ANCE WITH PROFESSIONAL EDUCATION AD-
VISORY BOARD APPROVAL STANDARD. The
following evidence shall be evaluated to determine
whether each professional preparation program is in
compliance with the program board approval standard of
WAC 180-78-140(1).
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(1) The professional education advisory board has
been established in accordance with WAC 180-78-075
through 180-78-120.

(2) The professional education advisory board has
carried out its responsibilities under WAC 180-78-125.
In determining compliance with this subsection, the fol-
lowing written documentation must be available for
review:

(a) Documentation is available that the professional
education advisory board has participated in a review of
and made recommendations about:

(i) The plan to provide all candidates for certification
with field experiences with culturally diverse populations
and with special education and highly capable students.

(ii) Revisions in the professional preparation program
to reflect local district policies related to changing
demographics, curriculum, organization, and federal and
state laws, including administrative rules and case law.

(iii) The policies used to develop agreements between
the college/universities and agencies providing field sites
for field experiences.

(iv) Alternative professional preparation programs, if
developed.

(v) The curriculum materials and media collection.

(vi) The evaluation data, including course, field, and
follow—up data, on the professional preparation pro-
gram's effectiveness.

(vii) The extent to which the college or university ad-
dresses the state board of education standards.

(viii) Recent professional developments which may
impact the design of the professional preparation
program.

(b) Written minutes are available for each meeting of
each professional education advisory board including:
Attendance by individuals and the agencies they repre-
sent, agenda items, substantive issues discussed, actions
taken, and a list of all recommendations for change.

(c) Documentation from the college or university is
available showing that each recommendation from each
professional education advisory board during each aca-
demic year has been considered and acted upon by fac-
ulty committees or administrators—depending upon col-
lege or university governance—and, if delayed, modified,
or not adopted, a rationale provided to the professional
education advisory board as to why a recommendation
was delayed, modified, or not adopted. All recommenda-
tions from professional education advisory boards shall
be forwarded to appropriate faculty committees or ad-
ministrators within two months of formal receipt by the
chief administrator of the professional preparation
program.

NEW SECTION

WAC 180-78-150 EVIDENCE OF COMPLI-
ANCE WITH SEPARATE ADMINISTRATIVE
UNIT PROGRAM APPROVAL STANDARD. The
following evidence shall be evaluated to determine
whether each professional preparation program is in
compliance with the separate administrative unit pro-
gram approval standard of WAC 180-78-140(2):

(1) The composition and organization of the separate
administrative unit is clearly described in writing.
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(2) The structure for maintaining effective two-way
communications between the separate education unit
and other affected departments within the college or
university is described in writing.

(3) A clear, well-established, comprehensive set of
written policies and procedures related to administration
and operations exists and are made available to affected
parties.

(4) Policy actions are accurately reported in the writ-
ten records of the administrative unit. There is evidence
that policies are reviewed, revised when necessary, im-
plemented, and enforced.

(5) An officially designated administrator is responsi-
ble for the management of operations and resources for
each professional preparation program.

(6) Specific staflf members are assigned responsibility
for and maintain accurate certification records.

(7) The decision-making structure for the separate
administrative unit ensures participation of affected pro-
fessional education advisory boards, faculty, and
students.

NEW SECTION

WAC 180-78-155 EVIDENCE OF COMPLI-
ANCE WITH ADEQUATE RESOURCES PRO-
GRAM STANDARD. The following evidence shall be
evaluated to determine whether each professional prepa-
ration program is in compliance with the adequate re-
sources program approval standard of WAC 180-78-
140(3):

(1) Personnel assigned teaching and administrative
responsibilities have masters or doctoral degrees. With
the exception of school occupational therapist and school
physical therapist programs, teacher, administrator, and
ESA programs have at least one FTE faculty member
with a doctoral degree whose primary responsibility is to
that specific professional preparation program.

(2) The composition of the faculty shall evidence
compliance with affirmative action policies or the college
or university must allocate sufficient resources to imple-
ment an effective affirmative action program.

(3) Written policies respecting faculty loads in the
professional preparation department, division, or school
have been established and provide recognition for vari-
ous types of assignments—e.g., teaching undergraduate
or graduate classes, advising, directing seminars, super-
vising clinical experiences, and directing theses and dis-
sertations. Policies shall exist defining workload equiva-
lents for special faculty assignments, including field
experiences.

(4) Financial resources are available for faculty mem-
bers to support their teaching, advising, writing, re-
search, and other responsibilities. Supporting resources
shall include, but not be limited to:

(a) Direct financial assistance for research and pro-
fessional travel.

(b) Allocated annual budgeted funds for library re-
sources to support course offerings.

(c) Secretarial help and resources such as copying
machines, computers, etc.

(5) All faculty who are not full time shall meet the
college and university requirements for appointment to
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the full-time faculty and, upon initial appointment, shall
be given a specially designed orientation to the profes-
sional preparation program.

(6) At least seventy-five percent of the required
courses offered annually in each professional preparation
program must be taught by full-time faculty or by ad-
junct faculty who are or will be involved annually in of-
fering specific courses in the professional preparation
program and who are invited to participate with the
full-time faculty in all regular meetings related to the
professional preparation program.

(7) The budget for the college and university profes-
sional preparation program's administrative unit is
available for review. Information pertinent to each of the
professional preparation programs is provided, including:

(a) Expenditures for administration, faculty, and sup-
port services.

(b) Income derived from tuition and fee charges.

(8) For each professional education program offered,
all faculty, including adjunct faculty, have assigned
space necessary to prepare for classes, conduct research
and write, and meet privately with students.

(9) Facilities are accessible or alternative arrange-
ments have been made for individuals with disabilities or
handicaps.

(10) Centralized curriculum materials and media col-
lections containing current examples of school and/or
professional texts and supporting curriculum materials
are available for student use.

(11) The library budget contains specific allotments
for annual purchases to support the professional prepa-
ration program.

(12) Library holdings and those holdings readily ac-
cessible from other sources are reviewed at least once
every five years using, where available, model listings
and guidelines of professional organizations in order to
maintain an adequate collection of the scope, breadth,
and currency to support each professional preparation
program.

NEW SECTION

WAC 180-78-160 EVIDENCE OF COMPLI-
ANCE WITH CANDIDATE ADMISSION AND RE-
TENTION POLICIES PROGRAM STANDARD. The
following evidence shall be evaluated to determine
whether each professional preparation program is in
compliance with the candidate admission and retention
policies program standard of WAC 180-78-140(4):

(1) Incentives and affirmative action procedures have
been established to recruit quality candidates from un-
derrepresented groups including those from diverse eco-
nomic, racial, and cultural backgrounds. Support pro-
grams are provided to assist such candidates in success-
fully completing the professional preparation program.

(2) Admission requirements to the professional prepa-
ration programs include:

(a) A minimum 2.5 college or university grade point
average.

(b) Evidence that the candidate is competent in the
basic skills required for oral and written communication
and computation.
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(c) A combined score of not less than the state—wide
median score for the prior school year scored by all per-
sons taking the Washington Pre~College Test (WPCT)
or an equivalent standard score on the comparable por-
tions of the Scholastic Aptitude Test (SAT) American
College Test (ACT), or the Graduate Record Examina-
tion (GRE). Equivalent standard scores shall be deter-
mined by the superintendent of public instruction and
affected agencies shall be notified in official bulletins of
the superintendent of public instruction.

(d) PROVIDED, That until June 30, 1989, college
and universities with approved preparation programs
may permit candidates to enter the professional prepa-
ration program with a minimum composite score of
eighty or more on the verbal and quantitative subtests of
the WPCT or an equivalent score on the comparable
portion of the SAT, ACT, or GRE.

(¢) PROVIDED FURTHER, That a candidate who
does not meet one of the criteria within this subsection
may be admitted on probationary status if the college or
university provides individual tutorial assistance to such
candidate and the candidate is required to meet the
above stated criteria prior to participation in a field ex-
perience and exiting from the approved preparation
program.

(3) Criteria for the selection and retention of candi-
dates are relevant to the attainment of program out-
comes and available for review by applicants, students,
and faculty. These written criteria may include, but not
be limited to, faculty recommendations, evidence of
demonstrated competency in academic and professional
work, and written recommendations from appropriate
professionals in the schools.

(4) A written process exists describing the procedures
for:

(a) Counseling and advising students about progress
and retention in the professional preparation program.

(b) Supervision and evaluation relative to the comple-
tion of the professional preparation program.

(c) The appeal process for decisions relative to admis-
sion or retention in the professional preparation
program.

(d) Providing information to candidates regarding
supply and demand conditions in the candidate's field.

(e) Admission and retention of nontraditional candi-
dates, such as midcareer candidates who wish to enter
professional preparation programs, if established.

NEW SECTION

WAC 180-78-165 EVIDENCE OF COMPLI-
ANCE WITH CANDIDATE KNOWLEDGE AND
SKILLS POLICIES PROGRAM APPROVAL
STANDARD. The following evidence shall be evaluated
to determine whether each professional preparation pro-
gram is in compliance with the candidate's knowledge
and skills policies program approval standard of WAC
180-78-140(5):

(1) The applicable program approval requirements of
WAC 180-78-210 through 180-78-300 are incorporat-
ed into course and field experience requirements of all
candidates in the professional preparation program.
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(2) Courses and field experiences addressing the state
standards are evaluated by the students as to the extent
to which the required state standards have been covered
and by the instructor as to the extent to which the can-
didates achieve and/or demonstrate mastery of the re-
quired standards.

(3) Candidates complete the professional preparation
program approved by the state board of education.

(4) The programs of study for each endorsement area
include the state's minimum essential areas of study.
Any additional requirements for an endorsement are de-
veloped by using the national association of state direc-
tors of teacher education and certification (or other pro-
fessional association) standards as guidelines.

(5) Examples of test questions and answers, perform-
ance assessments, and other forms of evaluations used in
courses, practica and other aspects of the program, veri-
fy the demonstration of all minimum state standards,
including the respective general and role-specific mini-
mum state standards.

(6) The required programs of study in each profes-
sional preparation program are designed to provide for
individual differences in learner rate and style.

NEW SECTION

WAC 180-78-170 EVIDENCE OF COMPLI-
ANCE WITH CANDIDATE FIELD EXPERIENCE
POLICIES PROGRAM APPROVAL STANDARD.
The following evidence shall be evaluated to determine
whether each professional preparation program is in
compliance with the candidate field experience policies
program approval standard of WAC 180-78-140(6):

(1) Field experiences prior to student teaching, prac-
ticum, or internship requirements shall consist of no less
than forty hours of structured observation of one or
more professionals serving in the role for which the can-
didate is being prepared.

(2) Agreements exist between the college or university
and the agencies providing field sites for field experienc-
es which specify the role of the involved agencies and the
responsibilities and contributions each will make to the
field program.

(3) Candidates participate in structured experiences
with culturally diverse populations and with special edu-
cation and highly capable students. Such experiences
provide opportunities for candidates to understand the
unique contributions, similarities, differences,
interdependencies, and special needs of students with
particular emphasis on those from varying racial, cul-
tural, linguistic, and socio—economic backgrounds.

(4) Field experiences integrate theory and practice
and are documented by written records which describe:

(a) Specifications for selecting field sites and field
personnel.

(b) Criteria for assigning students to field settings, in-
cluding provisions for changes in assignments if
necessary.

(c) Responsibilities of college and university supervi-
sors and school personnel working with candidates in
planning, instruction, observation, evaluation, and/or
grading.
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(d) Program outcomes, as described in the appropriate
state standards.

(5) College or university supervisors and school per-
sonnel working with candidates for the required eight
weeks field experiences must have had three years expe-
rience in the role supervised (i.e., as a teacher, adminis-
trator, or ESA), have been oriented to their responsibili-
ties, and have been given training by the college or uni-
versity and/or school district in their role and
responsibilities.

(6) Records of observations are maintained for each
candidate in the professional preparation program. Such
records shall document at least eight hours of observa-
tion by a college or university supervisor.

(7) Standards for evaluating the candidate's success-
ful completion of the required student teaching, practi-
cum, or internship shall include the following categories:

(a) The state's minimum criteria for the evaluation of
certificated employees, if applicable to the role.

(b) The state's general and role specific skills.

(c) Current research findings as reported in relevant
professional publications.

NEW SECTION

WAC 180-78-175 EVIDENCE OF COMPLI-
ANCE WITH PROGRAM DEVELOPMENT AP-
PROVAL STANDARD. The following evidence shall
be evaluated to determine whether each professional
preparation program is in compliance with the program
development approval standard as required by WAC
180-78-140(7):

(1) The program of study and field experiences are
based on knowledge of professional practice, theory, and
current research.

(2) Specific individuals or groups are assigned the re-
sponsibility for follow—up, evaluation, program revision,
and long range planning.

(3) Placement records for all graduates are main-
tained and annual summaries are prepared.

(4) Follow—up studies of graduates, including data
from their employers, are used to assess the quality of
the professional preparation program and as a basis for
revisions and improvements in the professional prepara-
tion program. Follow-up data will include information
about the competence of graduates during their first year
of professional service.

(5) Evaluation data on the professional preparation
program, including all external program reviews, are
submitted to the appropriate professional education ad-
visory board and faculty and are available for review
and analysis.

NEW SECTION

WAC 180-78-180 PROGRAM QUALITY RE-
VIEW. Each college or university authorized to conduct
one or more approved professional preparation programs
shall provide for a quality review of all professional
preparation programs during the fourth year of initial
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authority to provide one or more such programs and ev-
ery five years thereafter. Colleges and universities cur-
rently operating one or more approved preparation pro-
grams shall conduct a quality review prior to 1993. The
report of the quality review team shall address each of
the mandatory items in WAC 180-78-190 and shall
contain recommendations for the improvement of each
approved professional preparation program within the
college or university. The report of the quality review
team shall be presented to the dean or director of the
college, school, or other designation of the administrative
unit required by WAC 180-78-140, the college or uni-
versity president, and the governing board of the college
or university. Members of the quality review team shall
consist of the following:

(1) The superintendent of public instruction or his or
her designee who shall serve as chair of the quality re-
view team.

(2) The president of the state board of education or
his or her designee from such board.

(3) The chair of the higher education coordinating
board or his or her designee from such board.

(4) The chair of the professional education advisory
committee, created by WAC 180-78-015, or his or her
designee.

(5) The president of the Washington education asso-
ciation or his or her designee.

(6) The president of the Washington school directors'’
association or his or her designee.

(7) The president of the Washington association of
school administrators or his or her designee.

(8) The president of the association of Washington
school principals or his or her designee.

(9) The president of the Washington federation of in-
dependent schools or his or her designee.

(10) The president of the following organizations or
his or her designee if the college or university has an ed-
ucational staff associate professional preparation pro-
gram in the respective professional field:

(a) Washington speech and hearing association.

(b) Washington school counselor association.

(c) Washington chapter of the international reading
association.

(d) Washington association of school psychologists.

(e) Washington association of school social workers.

(f) School nurses organization of Washington.

(g) Washington state physical therapy association.

(h) Washington state occupational therapy
association.

(11) The chair of the Washington council of deans
and directors of education or his or her designee.

(12) PROVIDED, That the failure of a designated
organization, as specified above, to make appointments,
or to make such appointments in a timely manner, shall
not cause the approved college or university to lose its
approval status and shall not be a reason to impede the
formation and operation of the quality review team.

(13) PROVIDED FURTHER, That the designated
college or university official may request any of the
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above designated officials to reconsider serving or recon-
sider the designee appointed and such designated official
shall reconsider and notify the college or university of
his or her decision in writing.

NEW SECTION

WAC 180-78-185 ALTERNATIVE QUALITY
REVIEW TEAM. As an alternative to the quality re-
view team provided in WAC 180-78-180, the college or
university may request the superintendent of public in-
struction to negotiate with the national council for ac-
creditation of teacher education to conduct the quality
review required by WAC 180-78-170. If such negotia-
tions are successful and approved by the state board of
education, the college or university may contract with
such council to perform the quality review required by
WAC 180-78-190. Conditions required for approval by
the superintendent of public instruction shall consist of
the following:

(1) Representatives on the review team appointed by
the national council for accreditation of teacher educa-
tion from the following:

(a) National or state professional organizations of
teachers;

(b) National or state professional organizations of
administrators;

(c) National or state professional organizations of
higher education faculty;

(d) The designee of the superintendent of public
instruction.

(2) An agreement by the national council of accredit-
ation of teacher education to address each of the man-
datory items required by WAC 180-78-190.

NEW SECTION

WAC 180-78-190 MANDATORY ITEMS FOR
REVIEW BY QUALITY REVIEW TEAM. The fol-
lowing items shall be reviewed by the quality review
team:

(1) All written policies of the college or university re-
lated to the professional preparation programs offered by
such college or university.

(2) The current budget and budgets for the preceding
four years of the college or university related to the pro-
fessional preparation programs offered by such college or
university.

(3) All recommendations for improvement of the pro-
fessional preparation program specifically addressed to
the quality review team by one or more of the following:

(a) Faculty and students of the college or university.

(b) Professional education advisory boards.

(c) Professional organizations, including any special-
ized association of educators.

(d) Any individual that the quality review team de-
termines has a legitimate interest in one or more of the
professional preparation programs.

(4) Any item which one-third or more of the mem-
bers of the quality review team determine to be worthy
of investigation and study by the quality review team.
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AMENDATORY SECTION (Amending Order 3-87,
filed 4/3/87)

WAC 180-78-193 EXIT EXAMINATION RE-
QUIREMENT—MANDATORY TOPICS. The exam-
ination shall be divided into ((four)) three parts as
follows:

(1) Part I shall address each of the ((initial-—generic
standards)) knowledge requirements common to and re-
quired in the training of all candidates for professional
certification—i.e., teachers, administrators, and educa-
tional staff associates.

(2) Part II shall address each of the ((initial-generic
standards)) knowledge requirements common to and re-
quired in the training of all candidates for teaching
certificates.

(3) Part III ((shattaddresseachof-the—initial-generic
tard l et} . £t

fid : ] omat-staff . s .

t)Part1V¥)) shall address each of the ((imtiat-gemer=
te-standards)) knowledge requirements common to and
required in the training of all candidates for administra-
tive certificates.

AMENDATORY SECTION (Amending Order 3-87,
filed 4/3/87)

WAC 180-78-194 EXIT EXAMINATION RE-
QUIREMENTS—MANDATORY PARTS FOR
CERTIFICATION. As a condition for recommendation
for certification by an institution of higher education,
candidates must pass the following parts.

(1) Candidates for teacher, administrator, and educa-
tional staff associate certificates must pass Part 1.

(2) Candidates for teacher certificates must pass Part
II.

‘ (3) ((Eandidates—foreducationat-staffassociate—certif=

t4))) Candidates for administrator certificates must
pass Part ((¥¥)) III.

((65))) (4) PROVIDED, That candidates who provide
satisfactory evidence of passage of one or more of the
above noted parts at such or another Washington state
college or university shall not be required to retake such
part or parts.

AMENDATORY SECTION (Amending Order 3-87,
filed 4/3/87)

WAC 180-78-199 UNIFORM ADMISSION TO
PRACTICE EXAMINATION. The examination re-
quired by WAC 180-78-191 through 180-78-195 is in-
tended by the state board of education to be transitional
to the adoption of a uniform admission to practice ex-
amination administered by the state board of education.
The superintendent of public instruction shall present to
the state board of education by January, ((992)) 1991,
the necessary administrative rules for a uniform state
administered admission to practice examination for pro-
fessional educators which shall commence ((inJammary;
1994)) in_August, 1993 for candidates applying for ini-
tial certificates after August 31, 1993.
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NEW SECTION

WAC 180-78-205 PROGRAM APPROVAL RE-
QUIREMENT—GENERAL KNOWLEDGE RE-
QUIRED BY ALL CANDIDATES FOR CERTIFI-
CATION. An approved preparation program shall re-
quire all candidates for certification to complete course
work that covers the general knowledge required in
WAC 180-79-131 for all candidates for certification
unless waived pursuant to WAC 180-78-215, 180-78-
235, or 180-78-285.

NEW SECTION

WAC 180-78-210 PROGRAM APPROVAL RE-
QUIREMENT—GENERAL SKILLS DEMON-
STRATION BY ALL CANDIDATES FOR CERTI-
FICATION. An approved preparation program shall re-
quire all candidates for certification to demonstrate in
their field experience their skills in the following areas:

(1) DIVERSE POPULATIONS. Candidate must demon-
strate their ability to work effectively with students of
various backgrounds, including:

(a) Students with exceptional needs, including those
with handicapping conditions and the highly capable.

(b) Students from racial and/or ethnic population
other than the candidates.

(2) scHOOL, HOME, AND COMMUNITY. Candidates
must demonstrate their ability to integrate education
policies with the school, home, and community by:

(a) Participating in the designing of activities that in-
volve parents in the learning process of their children.

(b) Using home and community resources to enhance
the school program.

(c) Working cooperatively with students, parents, col-
leagues, and community members in a professional
manner.

(d) Applying knowledge of school law to practices in-
volving the school, home, and community.

NEW SECTION

WAC 180-78-215 PROGRAM APPROVAL RE-
QUIREMENT—GENERAL KNOWLEDGE RE-
QUIRED BY ALL CANDIDATES FOR CERTIFI-
CATION AS TEACHERS. An approved preparation
program for teachers shall include course work, either
separate or combination of courses, that cover the gen-
eral knowledge required in WAC 180-79-131 and 180-
79-136 for all candidates for certification as teachers:
PROVIDED, That the college or university may waive
the required course work for'any candidate, based on an
individual determination, if the college or university de-
termines that previous work experiences, other course
work, or alternative learning experiences have or will
provide the candidates with the knowledge and skills
otherwise to be gained from the required course work:
PROVIDED FURTHER, That in the event the candi-
date has served as a teacher aide in a public or an ap-
proved private school and the candidate so requests and
provides appropriate documentation, the college or uni-
versity must evaluate the candidate pursuant to WAC
180-78-225.
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NEW SECTION

WAC 180-78-220 PROGRAM APPROVAL RE-
QUIREMENT—GENERAL SKILLS DEMON-
STRATION BY ALL CANDIDATES FOR CERTI-
FICATION AS TEACHERS. An approved preparation
program shall require all candidates for certification as
teachers to demonstrate in their field experience their
skills in the following areas:

(1) CLASSROOM MANAGEMENT AND DISCIPLINE. Candi-
dates must demonstrate their ability to manage the
physical environment and human dynamics of the class-
room by demonstrating their ability to:

(a) Maintain a positive affective environment.

(b) Maintain instructional momentum.

(c) Motivate students.

(d) Handle student disruption quickly and effectively.

(e) Use questioning skills effectively.

(f) Handle transition.

(g) Monitor seatwork.

(h) Assign homework.

(2) INSTRUCTIONAL METHODOLOGY. Candidates must
demonstrate their ability to assist students in the learn-
ing process by demonstrating their ability to:

(a) Design alternative instructional activities to meet
individual student's needs.

(b) Teach using alternative models of instruction—
i.e., information processing and personal, social, and be-
havioral systems.

(c) Be aware of and understand the various values,
life styles, history, and contributions of various identifi-
able subgroups of society, including the ability to recog-
nize and deal with dehumanizing biases of sexism, rac-
ism, prejudice, and discrimination and the impact of
such biases on interpersonal relations.

(d) Meet the needs of exceptional students requiring
special instruction, making referrals when appropriate
for formal assessment, using appropriate methods and
materials, and adapting the regular curriculum for such
students.

(e) Use audio-visual materials, the computer, and
other technological developments for instruction.

(3) TESTING AND EVALUATION. Candidates must dem-
onstrate their ability to use both formative and summa-
tive evaluation techniques in order to evaluate, and as-
sess programs, students, and their own teaching by:

(a) Assessing students' basic skill levels in content
areas.

(b) Assessing student reading levels and identifying
content area reading requirements.

(c) Designing, and evaluating an instructional unit's
effectiveness.

(d) Designing and evaluating a student's performance.

(e) Designing and evaluating their own teaching
effectiveness.

NEW SECTION

WAC 180-78-225 SPECIAL CONSIDERATION
FOR CERTAIN FORMER TEACHER AIDES. If a
former teacher aide presents evidence to the college or
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university that such candidate has served as a teacher
aide in public or approved private school within the pre-
vious seven calendar years and that at least fifty percent
of the candidate's work as a teacher's aide was involved
in instructional activities with children under the super-
vision of a certificated teacher and that the candidate
worked a minimum of six hundred thirty hours for any
one school year, the college or university must weigh the
following evidence:

(1) The written joint assessment of the candidate per-
formance, required by RCW 28A.04.120 (3)(b), which
was prepared and submitted by the supervising teacher
and building principal.

(2) Any other information which the college or uni-
versity determines relevant to its individual
determination.

NEW SECTION

WAC 180-78-230 PROGRAM APPROVAL RE-
QUIREMENT—FIELD EXPERIENCE FOR ALL
CANDIDATES FOR CERTIFICATION AS TEACH-
ERS. An approved preparation program for teachers
shall require a field experience which includes observa-
tions and at least eight full weeks or equivalent of prac-
tice teaching in an educational setting. For the purpose
of this section "eight full weeks" means two hundred
forty hours of observation and classroom teaching of
which at least one hundred twenty hours shall be actual
teaching. The field experience requirement may be
waived or reduced in length for any candidate who has
served as a classroom teacher, a college or university in-
structor, or a teacher's aide if the college or university
determines the previous experience was substantially
equivalent in whole or part to the experience otherwise
to be gained in the required field experience. Compo-
nents of the required field experience shall include:

(1) Demonstration by the candidate that he or she has
the general skills required in WAC 180-78-210 of all
candidates for certification.

(2) Demonstration by the candidate that he or she
possesses the general skills required in WAC 180-78-
220 of all candidates for certification as a teacher.

NEW SECTION

‘WAC 180-78-235 PROGRAM APPROVAL RE-
QUIREMENT—GENERAL KNOWLEDGE RE-
QUIRED BY ALL CANDIDATES FOR CERTIFI-
CATION AS ADMINISTRATORS. An approved
preparation program for administrators shall include
course work, either separate or combination of courses,
that cover the general knowledge required in WAC 180-
79-131 and 180-79-140 for all candidates for certifica-
tion as administrators: PROVIDED, That the college or
university may waive the required course work for any
candidate, based on an individual determination, if the
college or university determines that previous work ex-
periences, other course work, or alternative learning ex-
periences have or will provide the candidates with the
knowledge and skills otherwise to be gained from the re-
quired course work.
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NEW SECTION

WAC 180-78-240 PROGRAM APPROVAL RE-
QUIREMENT—SPECIFIC KNOWLEDGE RE-
QUIREMENT FOR CERTIFICATION AS ADMIN-
ISTRATORS. An approved preparation for endorse-
ment as a program administrator, principal, or superin-
tendent shall require the candidate to demonstrate their
specific knowledge requirements as set forth in WAC
180-78-250, 180-78-255, and 180-78-260 in written
examinations as part of required course work specifically
designed by the college or university for receipt of an
endorsement in the specific role or in separate written
examinations.

NEW SECTION

WAC 180-78-245 PROGRAM APPROVAL RE-
QUIREMENT—GENERAL SKILLS DEMON:-

STRATION BY ALL CANDIDATES FOR CERTI- .

FICATION AS ADMINISTRATORS. An approved
preparation program shall require all candidates for cer-
tification as administrators to demonstrate in their field
experience their skills in the following areas:

(1) PUBLIC POLICY ANALYSIS. Candidates must dem-
onstrate their ability to apply organizational theory to
policy issues in program management in each of the fol-
lowing areas:

(a) Personnel management.

(b) Fiscal management.

(c) Community relations.

(2) scHOOL LAW. Candidates must demonstrate their
ability to apply knowledge of the legal environment of
education systems in each of the following areas:

(a) Student conduct, discipline, and rights.

(b) Personnel management.

(c) Fiscal management.

(d) Program management, including special education
and other categorical programs.

(e) Public information and disclosure.

NEW SECTION

WAC 180-78-250 PROGRAM APPROVAL RE-
QUIREMENT—SPECIFIC KNOWLEDGE AND
SKILLS FOR PROGRAM ADMINISTRATORS. An
approved preparation program for program administra-
tors shall require the candidate to demonstrate in their
field experience knowledge and skills in the following
specific areas:

(1) KNOWLEDGE OF FIELD OR SPECIALIZATION. The
candidate shall have depth of knowledge and skill in a
specific field or specialization of program administration.

(2) PROGRAM DEVELOPMENT AND MANAGEMENT. The
candidate has the knowledge and skill to:

(a) Set goals and objectives relative to a specific
program.

(b) Delegate responsibility.

(c) Stimulate subordinates to perform.

(d) Involve those with expertise and interest in devel-
opment of goals, objectives, and programs.

(3) STAFF DEVELOPMENT. The candidate can design
and conduct in—service and continuing education experi-
ences for personnel in a specific field or specialization.

[17]

WSR 88-07-002

NEW SECTION

WAC 180-78-255 PROGRAM APPROVAL RE-
QUIREMENT—SPECIFIC KNOWLEDGE AND
SKILLS FOR PRINCIPALS. An approved preparation
program for principals shall require the candidate to
demonstrate in their field experience knowledge and
skills in the following specific areas:

(1) curricULUM AND INSTRUCTION. The candidate
has the knowledge and skill to:

(a) Develop and integrate the scope and sequence of
curriculum.

(b) Implement district policies pertaining to textbook
and instruction material selection and challenges.

(c) Apply state and district rules and policies regard-
ing mandatory and elective courses to curriculum deci-
sions at the building level.

(d) Administer and supervise, in accordance with
statutes, rules, and district policies, categorical pro-
grams, including chapter I and II, remediation, voca-
tional education, special education, and gifted.

(2) sTUDENT SERVICES. The candidate has the knowl-
edge and skill necessary to:

(a) Maintain attendance and student personnel
records.

(b) Utilize support services inside and outside the ed-
ucational setting.

(c) Implement effective principles of discipline, stu-
dent control, and student management.

(3) BUILDING ADMINISTRATION AND MANAGEMENT.
The candidate has the knowledge and skill necessary to
administer accountably in the following areas of
assignment:

(a) Alternate patterns of space, time and student/stafl
groupings.

(b) Policies and procedures that govern the school and
develop master and class schedules.

(c) Care and maintenance of
environment.

(4) AuxiLIARY SERVICES. The candidate has knowl-
edge and skill to coordinate auxiliary services, including:

(a) Computer services.

(b) Food services.

(c) Health services.

(d) Learning resources programs.

(e) Pupil personnel services.

(f) Transportation.

(5) STUDENT AcCTIVITIES. The candidate has the
knowledge and skill to plan and develop governance po-
licies and supervise and evaluate student activities.

the physical

NEW SECTION

WAC 180-78-260 PROGRAM APPROVAL RE-
QUIREMENT—SPECIFIC KNOWLEDGE AND
SKILLS FOR SUPERINTENDENTS. An approved
preparation program for superintendents shall require
the candidate to demonstrate in their field experience
knowledge and skills in the following specific areas:

(1) ORGANIZATIONAL MANAGEMENT AND ACCOUNT-
ABILITY. The candidate has the knowledge and skill to:
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(a) Plan, develop, coordinate, and supervise imple-
mentation and evaluation of district-wide policies, pro-
cedures, and curricular and instructional programs.

(b) Provide leadership relative to management and
accountability district—wide.

(2) FACILITY AND RESOURCE MANAGEMENT AND AC-
QuisITION. The candidate has the knowledge and skill to:

(a) Identify facility and resource needs of the district.

(b) Coordinate procedures essential to maintenance
and acquisition of facilities and resources.

(3) FISCAL MANAGEMENT. The candidate has the
knowledge and skill necessary to plan, develop, and co-
ordinate district budget preparation, district funding,
and fiscal accountability, including application of the
accounting manual for public schools to selective budget
problems.

(4) LEGISLATIVE PROCESS. The candidate knows how
the legislative process works and has the skill to use that
process.

(5) LEADERSHIP. The candidate has the knowledge and
skill needed to:

(a) Establish and articulate a vision of a quality edu-
cation for all students.

(b) Help staff and community establish and develop
ownership in common educational goals.

(c) Motivate people to work toward district goals.

(6) SCHOOL DIRECTORS POLICY—RELATIONS. The can-
didate has the knowledge and skill needed to:

(a) Develop a system of two—way communication that
satisfies the needs of the board.

(b) Develop trust and confidence between the school
directors and superintendent.

(c) Assist the school directors in understanding roles
and responsibilities.

(d) Assist the school directors in defining the district's
educational vision and priorities, and articulating them.

(e) Develop policies and rules and regulations for
consideration and adoption by the local board of
directors.

NEW SECTION

WAC 180-78-265 PROGRAM APPROVAL RE-
QUIREMENT—FIELD EXPERIENCE FOR ALL
ADMINISTRATORS. An approved preparation pro-
gram for administrators shall require a field experience
which includes observations and at least eight full weeks
or equivalent of practice as an intern in an education
setting serving under the general supervision of a certifi-
cated practitioner who is performing in the role for
which the endorsement is sought. For the purpose of this
section "eight full weeks” means three hundred twenty
hours of on—the—job administrative experience. The field
experience requirement may be waived or reduced in
length for any candidate who has served in a comparable
administrative position or who has previously performed
a comparable field experience if the college or university
determines the previous experience was substantially
equivalent in whole or part to the experience otherwise
to be gained in the required field experience. Compo-
nents of the required field experience shall include:
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(1) Demonstration by the candidate that he or she has
the general skills required in WAC 180-78-210 of all
candidates for certification.

(2) Demonstration by the candidate that he or she has
the general skills required in WAC 180-78-245 for all
candidates for certification as an administrator.

(3) Demonstration by the candidate that he or she has
the specific skills required in WAC 180-78-250, 180—
78-255, and 180-78-260 for all candidates for an en-
dorsement in the particular role for which an endorse-
ment is sought.

NEW SECTION

WAC 180-78-270 PROGRAM APPROVAL RE-
QUIREMENT—GENERAL SKILLS DEMON-
STRATION BY ALL CANDIDATES FOR CERTI-
FICATION AS ESAS. An approved professional prep-
aration program shall require all candidates for certifi-
cation as education staff associates to demonstrate in
their field experience their skills in the following areas:

(1) AssessMENT. Candidates must demonstrate their
ability to select, administer, and interpret assessments of
students in matters related to the specialized area of
practice.

(2) PROFESSIONAL PRACTICE. Candidates must dem-
onstrate their ability to apply the knowledge of their
specialized area of practice to students in need of their
specialized services.

(3) PrROFESSIONAL ETHICS. Candidates must demon-
strate their ability to recognize ethical problems related
to their specialized practice and prescribe ethically ac-
ceptable solutions.

NEW SECTION

WAC 180-78-275 PROGRAM APPROVAL RE-
QUIREMENT—SPECIFIC KNOWLEDGE BY ALL
CANDIDATES FOR CERTIFICATION AS ESAS.
An approved preparation program for educational staff
associates shall require candidates to demonstrate their
specific knowledge requirements as set forth in WAC
180-78-290 through 180-78-325 in a comprehensive
written examination as part of a masters or higher de-
gree or as a separate examination, including the licen-
sure examination by the state of Washington for nurses,
physical therapists, or occupational therapists.

NEW SECTION

WAC 180-78-280 PROGRAM APPROVAL RE-
QUIREMENT—FIELD EXPERIENCE FOR ALL
CANDIDATES FOR CERTIFICATION AS ESAS.
An approved preparation program for educational staff
associates shall require a field experience which includes
observation and at least eight full weeks or equivalent
practice under the direct supervision of a certificated
practitioner who is performing in the role for which the
endorsement is sought. For the purpose of this section
"eight full weeks" means two hundred forty hours of on-
the—job professional service. The field experience re-
quirement may be waived or reduced in length for any
candidate who has served as a licensed practitioner or a
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comparable educational position if the college or univer-
sity determines the previous experience was substantially
equivalent in whole or part to the experience otherwise
to be gained in the required field experience. Compo-
nents of the required field experience shall include:

(1) Demonstration by the candidate that he or she has
the general skills required by WAC 180-78-210 of all
candidates for certification.

(2) Demonstration by the candidate that he or she has
the general skills required by WAC 180-78-270 for all
candidates for an endorsement as an educational staff
associate.

(3) Demonstration by the candidate that he or she has
the specific skills required for all candidates for an en-
dorsement as a specialized educational staff associate as
set forth in WAC 180-78-290 through 180-78-325.

NEW SECTION

WAC 180-78-285 PROGRAM APPROVAL RE- '

QUIREMENT—GENERAL KNOWLEDGE RE-
QUIRED FOR ALL CANDIDATES FOR CERTIFI-
CATION AS ESAS. An approved preparation program
for educational staff associates shall include course work,
either separate or combination of courses, that cover the
general knowledge required in WAC 180-79-131 for all
candidates for certification: PROVIDED, That the col-
lege or university may waive the required course work
for any candidate, based on an individual determination,
if the college or university determines that previous work
experiences, other course work, or alternative learning
experiences have or will provide the candidates with the
knowledge and skills otherwise to be gained from the re-
quired course work.

NEW SECTION

WAC 180-78-290 PROGRAM APPROVAL RE-
QUIREMENT—SPECIFIC KNOWLEDGE AND
SKILLS FOR ESA, CDS. An approved preparation
program for communication disorder specialists shall re-
quire candidates to demonstrate knowledge and skills in
the following specific areas:

(1) KNOWLEDGE OF FIELD. The candidate has knowl-
edge about speech, language, and hearing processes, in-
cluding normal and atypical speech and language devel-
opment and causes and treatment of disorders.

(2) ASSESSMENT AND DIAGNOSIS. The candidate has the
knowledge and skill necessary to:

(a) Select, administer, and interpret assessment in-
struments relevant to the communication disorders spe-
cialist field.

(b) Identify students who exhibit disorders of speech,
language and/or hearing; and determine through diag-
nostic procedures or referral the nature, etiology, and
severity of the specific disorders.

(3) PROGRAM DEVELOPMENT. The candidate has the
knowledge to develop a program appropriate to his or
her professional role specialization and responsibilities.

(4) PROGRAM EVALUATION. The candidate has the
knowledge to conduct systematic, evaluative procedures
focusing on the improvement of the speech, language,
and hearing program within each work setting.
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(5) consuLTATION. The candidate has the knowledge
and skill to:

(a) Provide consultative services to parents, school
personnel, and others concerned about speech, language,
and hearing disorders and programs.

(b) Make referral to nonschool agencies.

(c) Participate in case conferences—e.g., multidiscip-
linary teams—with other specialists and school
personnel.

(6) MANAGEMENT OF SPECIAL AND TECHNICAL ENVI-
RONMENTS. The candidate has the knowledge and skills
to organize the materials, equipment, and environment
essential to implement the respective specialized
program.

(7) PROGRAM DEVELOPMENT AND MANAGEMENT. The
candidate has the skill to:

(a) Plan, develop, implement, and evaluate a program
of identification, prevention, instruction, and remediation
as appropriate to his or her professional specialization.

(b) Provide information to instructional staff and cur-
riculum decision makers regarding pupil needs, commu-
nity needs, and resources.

(c) Works consistently to incorporate current ethical,
legal, and professional developments into school policy
and practice.

NEW SECTION

WAC 180-78-295 PROGRAM APPROVAL RE-
QUIREMENT—SPECIFIC KNOWLEDGE AND
SKILLS FOR ESA, SCHOOL COUNSELOR. An ap-
proved preparation program for school counselors shall
require the candidates to demonstrate knowledge and
skills in the following specific areas:

(1) XNOWLEDGE OF THE FIELD. The candidate has the
knowledge and skills in relevant fields of study,
including:

(a) Individual and group counseling theories, princi-
ples, and techniques.

(b) Career development theories, programs, inventor-
ies, and materials.

(c) Information services as applied equitably to di-
verse socioeconomic, cultural ethnic groups and includ-
ing sexual bias.

(d) Human growth and development.

(e) Social and cultural foundations including socio-
economic trends, changes in human roles, multicultural
and pluralistic trends and major societal concerns in-
cluding stress, person abuse, substance abuse, and
discrimination.

(f) Appraisal theory, techniques, and instruments.

(g) Consultation.

(h) Referral resources and processes.

(i) Family dynamics, interaction,
education.

(j) Legal and ethical issues related to the practice of
school counseling.

(k) Research and evaluation.

(2) INDIVIDUAL AND GROUP COUNSELING. The candi-
date has the knowledge and skill to:

(a) Plan and use individual and group strategies for
remedial, preventive, and developmental needs of
students.

and parent
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(b) Provide educational and career decision—-making
experiences.

(c) Provide crises intervention.

(d) Assist students in peer helper processes.

(3) CONSULTATION AND REFERRAL. The candidate has
the knowledge and skill to:

(a) Provide consultation for parents, teachers, and
others with special emphasis on developmental needs,
behavioral assessment, and crises needs of students.

(b) Refer to other services within the school and
community.

(4) ASSESSMENT AND DIAGNOSIS. The candidate has the
knowledge and skill in the following specific areas:

(a) Appraisal techniques and materials.

(b) Knowledge of achievement, aptitude, interest, and
attitude testing. '

(c) Test interpretation including knowledge of test
characteristics, test scores, referencing, and limitations.

(d) Behavioral observations and case studies.

(5) PROGRAM PLANNING, MANAGEMENT, EVALUATION.
The candidate has knowledge and skill to:

(a) Conduct needs assessments of students, teachers,
and parents to determine the scope and delivery of the
guidance program.

(b) Design systems to measure student outcomes re-
lated to the guidance and.counseling program.

(c) Develop school guidance plans based on student
needs that include goals, objectives, resources, and
timelines.

(d) Coordinate programs with school psychologists,
nurses, social workers, and community service providers.

(e) Prepare programs to alleviate the unique needs of
students in areas such as grief, suicide prevention, drop-
out prevention, changes in family structure, or other
such problems which interfere with the student's
progress in school.

(f) Prepare programs for parents to improve parenting
skills and to positively interact with the school system.

(g) Prepare, interpret, and disseminate findings from
guidance program evaluation, and follow—up studies to
school personnel, parents, and students.

(h) Provide staff development and supervision.

(6) PROFEsSIONALISM. The candidate has the knowl-
edge and skill to apply legal guidelines, professional
codes of ethics, and knowledge of general professional
standards.

NEW SECTION

WAC 180-78-300 PROGRAM APPROVAL RE-
QUIREMENT-—SPECIFIC KNOWLEDGE AND
SKILLS ESA, SCHOOL OCCUPATIONAL THERA-
PIST. An approved preparation program for school oc-
cupational therapists shall require the candidates to
demonstrate knowledge and skills in the following spe-
cific areas:

(1) KNOWLEDGE OF THE FIELD. The candidate has
knowledge and skill to apply in an education setting the
knowledge and skill required by the state of Washington
for licensure as an occupational therapist.

(2) AssessMENT. The candidate has the knowledge and
skill to select, score, and interpret those assessments in-
struments and procedures which will assist the team in
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determining a student’s level of growth and development
and the effect of this level on the educational process
and life adjustment.

(3) PROGRAM DEVELOPMENT. The candidate has the
knowledge and skill to plan and adapt therapeutic activ-
ities for various service delivery models (individual,
group, consultation, monitoring) and to establish a posi-
tive learning environment in order to achieve learning
explicit educationally-related goals for the student.

(4) THERAPY INTERVENTION SERVICES. The candidate
has the knowledge and skills to provide direct and indi-
rect therapy to meet student needs in an education
setting.

(5) PROGRAM RECORDS AND TREATMENT EVALUATION.
The candidate has the knowledge and skill to:

(a) Analyze information from assessment, observa-
tions, and other contributing sources.

(b) Organize and summarize the data for oral or
written reporting.

(c) Develop recommendation.

(d) Formulate educationally-related goals and objec-
tives and maintain records of the child's response to
treatment.

NEW SECTION

WAC 180-78-305 PROGRAM APPROVAL RE-
QUIREMENT—SPECIFIC KNOWLEDGE AND
SKILLS FOR ESA, SCHOOL PHYSICAL THERA-
PIST. An approved preparation program for school
physical therapists shall require the candidates to dem-
onstrate knowledge and skills in the following specific
areas:

(1) KNOWLEDGE OF THE FIELD. The candidate has the
knowledge and skill to apply in an education setting the
knowledge and skill required by the state of Washington
for licensure as a physical therapist.

(2) assessMENT. The candidate has the knowledge and
skill needed to select, administer, and interpret physical
therapy procedures, instruments, and techniques essen-
tial to assessment of the student's disability and its effect
on the educational process.

(3) PROGRAM DEVELOPMENT AND EVALUATION. The
candidate has the knowledge and skill needed to plan,
implement, evaluate, and modify a physical therapy pro-
gram to achieve specific goals and objectives for
students.

(4) THERAPY INTERVENTION SERVICES. The candidate
has the knowledge and skill needed to provide direct and
indirect individual and group therapy to meet student's
needs in the educational setting.

(5) INFORMATIONAL SERVICES. The candidate has the
knowledge and skill needed to provide understandable
information in oral and written form to parents, school
personnel, and medical professionals regarding physical
disabilities or disorders and their significance in the edu-
cational setting.

(6) ADMINISTRATION. The candidate has the knowl-
edge and skill needed to organize and coordinate the de-
livery of services within the educational setting including
maintenance of adequate records, identification of need-
ed space and equipment, and supervision of physical
therapist assistants and other personnel.
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NEW SECTION

WAC 180-78-310 PROGRAM APPROVAL RE-
QUIREMENT—SPECIFIC KNOWLEDGE AND
SKILLS FOR ESA, SCHOOL PSYCHOLOGIST. An
approved preparation program for school psychologists
shall require that candidates demonstrate knowledge and
skills in the following specific areas:

(1) KNOWLEDGE OF THE FIELD. The candidate has
knowledge and skill in relevant fields of study, including:

(a) Learning theory.

(b) Personality theory and development.

(¢) Individual and group testing and assessment.

(d) Individual and group counseling and interviewing
theory and techniques.

(e) Basic statistics.

(f) Child development.

(g) Exceptional children.

(h) Social and cultural factors.

(i) Deviant personality.

(j) Curriculum.

(k) Research design.

(1) Physiological and biological factors.

(2) ASSESSMENT AND DIAGNOSIS. The candidate has
knowledge and skill necessary to select, administer,
score, and interpret instruments and techniques in the
following areas:

(a) Intellectual and cognitive assessment.

(b) Individual and group academic skills.

(c) Personality assessment.

(d) Assessment of perceptual skills.

(e) Assessment of adaptive behavior; assessment of
language skills.

(3) BEHAVIORAL OBSERVATION AND ANALYSIS. The
candidate has knowledge and skill in behavior observa-
tion, including:

(a) Data taking.

(b) Frequency measures.

(¢) Qualitative and quantitative analysis of classroom
behavior.

(d) Developmental and personality analysis, including
perceptual, cognitive, social, and affective and language
development in children.

(4) COUNSELING AND INTERVIEWING. The candidate
has the knowledge and skill necessary to:

(a) Provide individual and group counseling to stu-
dents and parents.

(b) Conduct interviews essential to information col-
lecting from parents, teachers, and other professionals.

(5) PROGRAM DEVELOPMENT. The candidate has the
knowledge and skill to make educational prescriptions,
including specification of remedial environmental
changes, both curricular and behavioral, for a particular
student.

(6) CONSULTATION. The candidate has the knowledge
and skill to:

(a) Function on multi—disciplinary teams in evaluating
and placing students.

(b) Confer with and make recommendations to par-
ents, specialists, teachers, referral personnel, and others
relative to student's characteristics and needs in the ed-
ucational and home environments.
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(7) PROGRAM EVALUATION AND RECORDKEEPING. The
candidate has the knowledge and skill necessary to de-
velop and implement program evaluation and maintain
required records.

(8) prOFESsIONALISM. The candidate has knowledge of
professional standards regarding ethical and legal prac-
tices relevant to the practice of school psychology. The
candidate demonstrates knowledge and skill in written
and oral reporting of assessment and remedial recom-
mendations which will meet ethical and legal standards.

(9) researcH. The candidate has knowledge and skill
to:

(a) Evaluate and perform research.

(b) Apply school-oriented research.

(c) Construct criterion-referenced instruments with
reference to such educational decisions as:

(i) Retention in grade.

(ii) Acceleration and early entrance.

(iii) Early entrance.

NEW SECTION

WAC 180-78-315 PROGRAM APPROVAL RE-
QUIREMENT—SPECIFIC KNOWLEDGE AND
SKILLS FOR ESA, READING RESOURCE SPE-
CIALIST. An approved preparation program for read-
ing resource specialists shall require the candidates to
demonstrate knowledge and skills in the following spe-
cific areas:

(1) KNOWLEDGE OF THE FIELD. The candidate has
knowledge and skill to:

(a) Describe strategies used in the reading process.

(b) Evaluate various approaches and techniques used
in the teaching of reading.

(c) Interpret and apply research.

(d) Interpret and apply psychological principles of
cognitive and affective learning.

(e) Describe and compare various theories of the
reading process.

(f) Present a model of the reading process and deter-
mine procedures, techniques and materials consistent
with selected principles or models.

(2) INSTRUCTIONAL SKILL. The candidate has the
knowledge and skill to describe and demonstrate several
ways to organize and implement reading instruction for
optimal learning.

(3) PROGRAM EVALUATION. The candidate has the
knowledge and skill to evaluate gifted/talented, develop-
mental, and remedial reading programs.

(4) ASSESSMENT AND DIAGNOSsIS. The candidate has
knowledge and skill to:

(a) Assess strengths and limitations of standardized
and informal reading tests.

(b) Interpret and apply relevant test data.

(c) Assess reading strengths and weaknesses using a
variety of procedures and recommend appropriate tech-
niques, materials, and remediation to teachers, parents
and others involved.

(5) PROGRAM DEVELOPMENT. The candidate has the
knowledge and skill to plan and implement reading pro-
grams for the gifted/talented development and remedial
components.
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(6) STAFF DEVELOPMENT AND CONSULTATION. The
candidate has the knowledge and skill to:

(a) Assist teachers in the improvement of reading
instruction.

(b) Present and interpret research programs, tech-
niques, or materials to teachers, administrators, parents,
or others involved.

NEW SECTION

WAC 180-78-320 PROGRAM APPROVAL RE-
QUIREMENT—SPECIFIC KNOWLEDGE AND
SKILLS FOR ESA, SCHOOL NURSE. An approved
preparation program for school nurses shall require the
candidates to demonstrate knowledge and skills in the
following specific areas:

(1) KNOWLEDGE OF THE FIELD. The candidate has
knowledge and skill to apply in an education setting the
knowledge and skill required by the state of Washington
for licensure as a registered nurse and, in addition has
knowledge of the following areas:

(a) School health programs.

(b) Guidance, health
intervention.

(c) Health education curriculum.

(2) AssessMENT. The candidate has the knowledge and
skills to:

(a) Obtain health and developmental history.

(b) Observe for developmental achievements.

(c) Perform physical assessments.

(d) Screen and evaluate for findings of deficits.

(e) Assess school health programs, environment and
safety.

(f) Collaborates in assessing community health needs.

(3) piaGNosis. The candidate has the skills to inter-
pret data and formulate a nursing diagnosis.

(4) PLAN/IMPLEMENTATION. The candidate has the
skills to:

(a) Develop a school health program which assists
students, families, and school staff to deal with health
problems.

(b) Respond to each student's unique developmental
health needs.

(c) Minimize the effect of sudden illness or injury in
the school setting.

(d) Provide student's families and school staff with a
basis for decision making regarding health which pro-
motes prevention and wellness.

(e) Contribute to a safe and healthy school
environment.

(f) Collaborate with community health agencies and
professionals.

(g) Ensure that health needs are recognized and
planned for in the total school program.

(5) EVALUATION. The candidate has the skills to par-
ticipate in peer review and other means of evaluation to
assure quality of nursing care provided for students and
to develop and implement school health program
evaluation.

(6) PROFESSIONALISM. The candidate has the knowl-
edge of professional standards regarding ethical and le-
gal practices relevant to the practice of school nursing
and demonstrates such knowledge and skill in written

counseling, and crisis
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and oral reporting of assessments and remedial recom-
mendations which will meet ethical and legal standards.

(7) RESEARCH. The candidate has the knowledge and
skills to:

(a) Evaluate research.

(b) Contribute to nursing and school health through
innovations in theory and practice.

(c) Participate in research.

NEW SECTION

WAC 180-78-325 PROGRAM APPROVAL RE-
QUIREMENTS—SPECIFIC KNOWLEDGE AND
SKILLS FOR ESA, SCHOOL SOCIAL WORKER.
An approved preparation program for school social
workers shall require the candidates to demonstrate
knowledge and skills in the following specific areas:

(1) SErVICE DELIVERY. The candidate has knowledge
and skill in:

(a) Social problem assessment including assessment of
behavioral problems, family dysfunction, interpersonal
relationship problems, and problems of victimization.

(b) Problems of school refusal, truancy, and poor
classroom performance.

(c) Collaboration with teachers and other school per-
sonnel on an individual or group basis for the purpose of
assessment.

(d) Planning of programs of remediation for individu-
al pupils and their families or in some instances for
groups of pupils.

(e) Interviewing and counseling pupils in relation to
the social problems adjudged to be impairing the pupils
ability to learn.

(f) Consulting and counseling with parents and signif-
icant others, including personnel from community agen-
cies and programs.

(g) Developing and utilizing the resources of the com-
munity to assist pupils meet various social needs includ-
ing the needs for; improved nutrition, shelter, protection
from sexual and physical abuse, health and social ser-
vices, and drug and alcohol counseling.

(2) sociAL ENVIRONMENT. The candidate has knowl-
edge and skill in:

(a) Understanding community theory, social systems
theory, organizational theory (e.g., school as a bureau-
cracy), macrosystem intervention theory (e.g., communi-
ty organization, social planning, community relations,
case management, networking), social disorganization
(e.g., poverty, family violence, unemployment), and the
changing family.

(b) Providing in—class or individual consultation to
teachers with respect to problems of classroom manage-
ment of students presenting social and behavioral diffi-
culties, including the provision of in-service presenta-
tions on the subjects of school social work and social
problems and their management.

(3) RESEARCH AND EVALUATION. The candidate has
the knowledge and skill in:

(a) Designing and conducting, or assisting in the de-
sign and conduct of research and evaluation of school
social work practice and of causal and remedial ap-
proaches to problems of educational and social nature.
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(b) Evaluating school and community needs and as-
sisting decision makers in addressing those needs.

(c) Social problems analysis, including design, meth-
odology, implementation, analysis and findings, and
utilization.

(4) EDUCATIONAL CONTEXT. The candidate has the
knowledge and skill in theories of learning, roles of edu-
cational personnel, role of social worker in educational
setting, school law, and professional standards.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 180-78-027 APPEAL—GENERAL.

WAC 180-78-030 AGENCIES TO BE INVOLV-
ED IN PROGRAM DEVELOPMENT.

WAC 180-78-035 PROGRAM APPROVAL
PROCESS.

WAC 180-78-040 PROGRAM APPROVAL—
PROCEDURES FOR SITE VISITS.

WAC 180-78-050 PROGRAM APPROVAL
STANDARDS AND CRITERIA.

WAC 180-78-055 PROGRAM APPROVAL—
LENGTH OF APPROVAL.

WSR 88-07-003
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 88-3—Filed March 3, 1988]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Refunds—
Rates of interest, amending WAC 458-18-220.

This action is taken pursuant to Notice No. WSR 88—
03-016 filed with the code reviser on January 11, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.69.100
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 84.08.010(2)

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 24, 1988.

By Trevor W. Thompson
Assistant Director

AMENDATORY SECTION (Amending Order PT 87—
7, filed 9/23/87)

WAC 458-18-220 REFUNDS—RATE OF IN-
TEREST. The following rates of interest shall apply
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based upon the date the taxes were paid or the claim for
refund was filed, whichever is later:

Prior to July 27, 1987 .0500 (5.00%)
(( ; )
July 27, 1987 through

December 31, 1987 .0596 (5.96%)
January 1, 1988 through

December 31, 1988 .0600 (6.00%)

WSR 88-07-004
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 88-4—Filed March 3, 1988)

I, William R. Wilkerson, director of the Department
of Revenue do promulgate and adopt at Olympia,
Washington, the annexed rules relating to rates of infla-
tion, amending WAC 458-30-590.

This action is taken pursuant to Notice No. WSR 88—
03-017 filed with the code reviser on January 11, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.34.360
which directs that the Department of Revenue has au-
thority to implement the provisions of RCW 84.34.300
through 84.34.380.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 24, 1988.

By Trevor W. Thompson
Assistant Director

AMENDATORY SECTION (Amending Order PT 87—
3, filed 3/10/87)
WAC 458-30-590 RATES OF INFLATION. The

rates of inflation to be used for calculating the interest
as required by WAC 458-30-550 are as follows:

Year % Year % Year %
1976 5.7 1980 10.7 1984 3.8
1977 6.5 1981 9.2 1985 3.5
1978 1.3 1982 5.7 1986 2.1
1979 9.2 1983 4.1 1987 4.0

WSR 88-07-005
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 88—5—Filed March 3, 1988]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 458-14-020 Reconvening county boards of equaliza-
tion—Contents of request.
Amd WAC 458-14-040 Limitations on reconvening.
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Amd  WAC 458-14-045 Reconvening upon timely filed petition—

Limitation.

This action is taken pursuant to Notice No. WSR 87—
24-002 filed with the code reviser on November 19,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2). ‘

This rule is promulgated pursuant to RCW 84.08.070
which directs that the Department of Revenue has au-
thority to implement the provisions of chapter 84.08
RCW.

This rule is promulgated under the general rule—
making authority of the Department of Revenue as
authorized in RCW 84.08.010.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 25, 1988.

By Trevor W. Thompson
Assistant Director

AMENDATORY SECTION (Amending Order PT 70-
1, filed 4/8/70)

WAC 458-14-020 RECONVENING COUNTY
BOARDS OF EQUALIZATION—CONTENTS OF
REQUEST. The request shall designate the board to be
reconvened, shall specifically set forth the matters such
board is to consider, shall contain a brief, definite state-
ment of the facts which demonstrate that action upon
the matter so specified would be within the powers of the
reconvened board, and shall briefly and definitely state

sufficient facts to reasonably ((support—the—alegations
that—the—errors—have—occurred)) demonstrate why the
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(3) No board shall be reconvened to act upon or con-
sider ((amtncrease)) a change in the valuation of real
estate when a bona fide purchaser((;encumbraneer)) or
contract buyer of record has acquired an interest in such

real property subsequent to the first ((Monday-inJanu=
ary-next-sueceeding-the-date-of fevy-of-the-taxes

)) day of
July of the assessment year: PROVIDED, That subject

to the limitations in subsection (1) of this section, a
board may be reconvened to act upon or consider a re-
duction in the valuation of real estate if the property
sold subsequent to the first day of July of the assessment
year and the sales price was less than ninety percent of
the assessed value.

AMENDATORY SECTION (Amending Order PT 85—~
3, filed 8/12/85)

WAC 458-14-045 RECONVENING UPON
TIMELY FILED PETITION—LIMITATIONS.
((9)) Notwithstanding the provisions of WAC 458-
14-010 through 458-14-040((;)) except for WAC 458-
14-040(3):

(1) Any July session of the county board of equaliza-
tion which has timely received a petition as required by
WAC 458-14-120, and which has adjourned in accord-
ance with WAC 458-14-075, shall reconvene upon a
date set by the board to consider said timely filed
petition.

((Imadditiom;)) (2) Any July session of the board may
reconvene upon the request of the taxpayer or the asses-
sor to consider a subsequent year(s) value when an order
of the county board or the state board of tax appeals
adjusting a value is issued after the convening of the
July board of the subsequent year(s) and no intervening
change of value has occurred and ((a—petitionr)) the re-
quest is filed with the board within thirty days of the or-

board should be reconvened.

AMENDATORY SECTION (Amending Order PT 85—
3, filed 8/12/85)

WAC 458-14-040 LIMITATIONS ON RECON-
VENING. (1) No order reconvening the July session of
the county board of equalization shall be issued subse-
quent to the 30th day of April immediately following the
time the board was in regular session, except where the
request for the order alleges sufficient facts to
substantiate:

(a) A prima facie showing that there was either actual
fraud on the part of the taxpayer or taxing officers((;));
or

(b) That an error occurred because the taxing officers,
acting with due diligence, did not have available all of
the facts when performing their duties((;or—except
where;));

(2) Notwithstanding the provisions of subsection (1)
of this section, in cases in which the department orders
upon its own initiative the reconvening of a county
board, the department has grounds to substantiate a pri-
ma facie showing that there was actual fraud on the part
of the taxpayer or taxing officers or constructive fraud
on the part of taxing officers; ((morwitt=a))
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der or a notice of a change sent by the assessor.
((2))) (3) No board shall reconvene later than three
years after the adjournment of its regular session.
((3))) (@) No July session of the county board of
equalization shall reconvene to consider any petition not
timely filed except upon written order of the department

of revenue or as provided in ((subsectrom—{H)—of)) this

section.

WSR 88-07-006
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY
(Filed March 3, 1988]

Notice is hereby given that the Department of Ecology
will not take further action under WSR 88-04-091 to
amend chapter 173-14 WAC, Permits for developments
on shorelines of the state.

This notice is given pursuant to WAC 1-12-033. The

Department of Ecology may, at a later date, file a new
notice of intent to amend the program.

Phillip C. Johnson

Deputy Director, Programs
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WSR 88-07-007
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 87—48—Filed March 3, 1988]

1, Phillip C. Johnson, deputy director of programs, do
promulgate and adopt at Lacey, Washington, the an-
nexed rules relating to Steilacoom, city of, amending
WAC 173-19-3512.

This action is taken pursuant to Notice No. WSR 88—
04-093 filed with the code reviser on February 3, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 1, 1988.

By Phillip C. Johnson
Deputy Director, Programs

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-3512 STEILACOOM, TOWN OF.
Town of Steilacoom master program approved March 1,
1988.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 88-07-008
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 87-49—Filed March 3, 1988}

1, Phillip C. Johnson, deputy director of programs, do
promulgate and adopt at Lacey, Washington, the an-
nexed rules relating to Des Moines, city of, amending
WAC 173-19-2507.

This action is taken pursuant to Notice No. WSR 88—
04092 filed with the code reviser on February 3, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 1, 1988.

By Phillip C. Johnson
Deputy Director, Programs

[25]
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AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)
WAC 173-19-2507 DES MOINES, CITY OF.

City of Des Moines master program approved April 3,
1974. Revision approved March 1, 1988.

WSR 88-07-009
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 87-51—Filed March 3, 1988}

I, Phillip C. Johnson, deputy director of programs, do
promulgate and adopt at Lacey, Washington, the an-
nexed rules relating to Clallam County, amending WAC
173-19-130.

This action is taken pursuant to Notice No. WSR 88—
01-119 filed with the code reviser on December 23,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 1, 1988.

By Phillip C. Johnson
Deputy Director, Programs

AMENDATORY SECTION (Amending Order DE
86-07, filed 6/4/86)

WAC 173-19-130 CLALLAM COUNTY.
Clallam County master program approved August 5,
1976. Revision approved November 16, 1976. Revision
approved August 10, 1979. Revision approved January
4, 1983. Revision approved March 27, 1984. Revision
approved January 27, 1986. Revision approved June 3,
1986. Revision approved March 1, 1988.

WSR 88-07-010
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 88-01—Filed March 3, 1988}

I, Phillip C. Johnson, deputy director of programs, do
promulgate and adopt at Lacey, Washington, the an-
nexed rules relating to Mason County, amending WAC
173-19-310.

This action is taken pursuant to Notice No. WSR 88—
02-054 filed with the code reviser on January 5, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 90.58.120
and 90.58.120 [90.58.200] and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 1, 1988.

By Phillip C. Johnson
Deputy Director, Programs

AMENDATORY SECTION (Amending Order 84-29,
filed 11/7/84)

WAC 173-19-310 MASON COUNTY. Mason
County master program approved August 6, 1975. Revi-
sion approved December 18, 1975. Revision approved
February 22, 1980. Revision approved June 23, 1982.
Revision approved October 16, 1984. Revision approved
March 1, 1988.

WSR 88-07-011
ADOPTED RULES
BOARD OF PHARMACY
[Order 209—Filed March 3, 1988]

Be it resolved by the Washington State Board of
Pharmacy, acting at Seattle, Washington, that it does
adopt the annexed rules relating to the fees charged by
the Board of Pharmacy.

This action is taken pursuant to Notice No. WSR 88—
03-066 filed with the code reviser on January 20, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Pharmacy as authorized in RCW 18.64.005.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED February 24, 1988.

By Joseph M. Honda
Chair

AMENDATORY SECTION (Amending Order 207,
filed 9/2/87)

WAC 360-18-020 FEES. The following fees shall
be charged by the board of pharmacy:

(a) PHARMACY LOCATION ((&€8%))
Original pharmacy fee $165.00
Original pharmacy assistant
utilization fee 35.00
Renewal pharmacy fee 85.00

[26]

(b)

(©

(d)
0]

(ii)

(e)

()

(8

(h)

(@

()

(k)
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Renewal pharmacy assistant

utilization fee 35.00
Penalty pharmacy fee 165.00
VENDOR
Original fee 40.00
Renewal fee 40.00
Penalty fee 40.00
PHARMACIST
Exam fee (full exam) 125.00
Reexamination fee (jurisprudence portion)  25.00
Original license fee 75.00
Renewal fee, active and inactive license 60.00
Penalty fee 60.00
Reciprocity fee 250.00
Certification of license status

to other states 10.00
SHOPKEEPER
SHOPKEEPER — sixteen or more drugs
Original fee 10.00
Renewal fee 10.00
Penalty fee 5.00
SHOPKEEPER — with differential hours
Original fee 10.00
Renewal fee 10.00
Penalty fee 5.00
DRUG MANUFACTURER
Original fee 250.00
Renewal fee 250.00
Penalty fee 250.00
DRUG WHOLESALER — full line _
Original fee 250.00
Renewal fee 250.00
Penalty fee 250.00
DRUG WHOLESALER — OTC only
Original fee 150.00
Renewal fee 150.00
Penalty fee 150.00
DRUG WHOLESALER — export
Original fee 250.00
Renewal fee 250.00
Penalty 250.00
PHARMACY ASSISTANT — Level "A"

Original fee 30.00
Renewal fee 20.00
PHARMACY INTERN

Original registration fee 15.00
Renewal registration fee 15.00
CONTROLLED SUBSTANCES ACT (CSA)
REGISTRATIONS

Dispensing registration fee (i.e.

pharmacies) 35.00
Dispensing renewal fee (i.e.

pharmacies) 30.00
Distributors registration fee (i.e.

wholesalers) 50.00
Distributors renewal fee (i.e.

wholesalers) 50.00
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Manufacturers registration fee 50.00
Manufacturers renewal fee 50.00
Physician assistant registration fee 15.00
Physician assistant renewal fee 10.00
ARNP with prescriptive authorization
registration fee 15.00
ARNP with prescriptive authorization
renewal fee 10.00
Sodium pentobarbital for animal
euthanization registration fee 20.00
Sodium pentobarbital for animal
euthanization renewal fee 15.00
(1) LEGEND DRUG SAMPLE — distributor
registration fees
Original fee 125.00
Renewal fee 85.00
(m) POISON MANUFACTURER/SELLER — license fees
Original fee 20.00
Renewal fee 20.00
(n) Facility inspection fee 100.00

WSR 88-07-012

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 4, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-14-010 OFFICE OF SUPPORT EN-
FORCEMENT AS THE TITLE IV-D AGENCY. (1)
( 5)) The
department of social and health services of the state of
Washington through the office of support enforcement
establishes the following provisions as the state plan for
the child support ((purswant—to)) enforcement program.
Authority for this plan is under Title IV-D of the Social
Security Act and chapters 74.20 and 74.20A RCW. The
plan shall be in effect statewide.

NEW SECTION

WAC 360-18-025 FEE PAYMENT. (1) A li-
censed pharmacist, wholesaler, or manufacturer shall
pay a facility inspection fee in lieu of the original license
fee when there is only a change of facility location with-
in the premises identified by the license address. Any
change of location to a different address shall require a
new application and payment of the original license fee.

(2) An original license fee shall be paid whenever
there is any change in ownership, including change in
business structure or organizational structure such as a
change from sole proprietorship to a corporation, or a
change of more than fifty percent ownership in a
corporation.

(3) All fees are charged on an annual basis and will
not be prorated.

WSR 88-07-012
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2606—Filed March 4, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to support enforcement, amending
chapter 388-14 WAC.

This action is taken pursuant to Notice No. WSR 88—
02-055 filed with the code reviser on January S5, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.08.090
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 74.09 RCW.

[27]

(2) The office ((of-support—enforcement)) is ((desig=
mated—and—cstablished—as)) the designated, single, and

separate organizational unit within the state of
Washington to administer the plan ((which—shattbe—in

Washington)).

(3) The office ((ofsupport—enforcement)) is the
((operating)) agency referred to in federal ((rutes—and
regutations)) law as the Title IV-D agency. The office

((of —support—enforcement—is—authorized—to—assume—any
and)) shall perform all ((responsibilittes)) duties as-
signed to the Title IV-D agency.

(4) The office ((of—strpport—cnforccmcm—xs-authorrzcd
to)) may enter into ((
ized)) contracts for support enforcement and related
services with (( ;

)):

(a) Other state agencies;

{b) ((Fo-contract-with)) Other states or foreign coun-
tries for ((thereferral-ofcases)) action under the Uni-
form Reciprocal Enforcement of Support Act and other
((cases—where-enforcement-orcottectionof)) laws to en-
force or collect child support ((tocation—of)), locate ab-
sent parents, or ((establishment—of)) establish paternity
((are—appropriate)). These contracts may include ((in
such-agreenrents)) the procedures for:

(i) Making referrals((;));

(ii) Assigning ((debtdistributing-incentivepayments;
and)) debts;

(iii) Reporting actions and activities ((onthe—part-of
b ; frer ] for—thi

and));

(iv) Coordination of activities ((purstant—to)) under
and ensuring compliance with the Uniform Reciprocal
Enforcement of Support Act.

((9))) (c) Private parties;

(d) ((Focontract)) With the secretary, Department of
Health and Human Services ((and-maintaintiaisonfor))
to refer and certify cases:

(1) ((Rcfcrra{)) To the federal parent locator service

D)
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(i) ((
)) To the
secretary of the treasury((z)) for action to collect support
debts;

(iii) ((Certi
it )) For action to enforce support
debts in the U.S. district courts.

" (5) The office ((of-support-enforcement-is-responsibte
for—administratiomr—of)) shall manage the Title 1V-D
plan ((inctuding—supervisory—authority—for—any—and)).
The office shall:

(a) Oversee all activities ((necessary—to-mreet)) under

Washington State Register, Issue 88-07

whose behalf an application has been made for payment
of public assistance, or ((apptication—tas—been—nrade))
for whom the office is providing nonassistance support
enforcement services.

(¢4 Putativefather inth -

inchrde-any-and-at-nrenwhonmmayposstbly be-thefather
& the—chitd hitd ] bohatftt eati
for—assistanmce—or—support—enforcement—services—may—be
made—Sce-alsoWAE-388=H=200-(2)(c)-))
((659)) (2) "Aid" or "public assistance” means aid to
families with dependent children or AFDC foster care
and includes family independence program services to

~the plan to ensure the standards for an efficient and ef-

fective program ((including—format—ecvatuation—of)) are

met

g ) Evaluate the quality((;cfficieney;—effectiveness;))

and scope of services provided under the plan((:));

) ((?hc—oﬁicc—mﬂ-ta-kc—ncccssa—rymmurcs-m-mcct))
Ensure that federal and state requirements for records
management accounting, and fiscal control((—tnsunng
ocation)) are met;

(d) Provide all services under the plan in appropriate
cases, including action to locate parents, ((establishment
of)) establish paternity, and ((estabitshment)) establish,
((enforcement)) enforce, and ((eottection—of)) collect

functmns—a-rc—carncd—ont—cffccﬁvdy—and—c‘lﬁ—

support ((
ctently:)) moneys;
e ((

sible—to)) Assure that referrals and other communica-
tions with the Title IV-A agency meet the requirements
of the Title IV-D and Title IV-A state plans.

(6) Under chapter 26.23 RCW, the office is designat-
ed as the agency responsible for administering the
Washington state support registry.

(7) The office ((of-support-enforcement)) is responsi-

ble for the state—wide administration of wage withhold-

ing ((pursuant—to—federat-statutes—and-regutations)) un-
der Title IV-D.

AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-14-020 DEFINITIONS. The definitions

contained in WAC 388-11-011 are incorporated into
and made a part of this chapter.

(1) ((Thc—tcrms—“a-pphcam-/fcc'rptcm—uapphcam-"—or

€3))) The term "absent parent” ((shalt—designate))
means that person who:

" (a) Is not the physical custodian of the child; and

(b) Is a natural, or adoptive parent, or a stepparent
owing a legal duty to support said child or children on

[28]

families as an alternative to AFDC.

(6 "Fitte Fv=D"refers—to-Titte tV—D-of the-Sociat

)

(3) The term "applicant/custodian” means the person
who is the physical custodian of any dependent child or
children on whose behalf nonassistance support enforce-
ment services are being provided by the office of support
enforcement under RCW 74.20.040, chapter 26.23
RCW, and 42. U.S.C. 654(6) or 42 U.S.C. 657(C).

(4) The terms "applicant/recipient,” "applicant," or
"recipient” include the caretaker relative, the children,
and any other person whose needs are considered in de-
termining the amount of public assistance. See also
WAC 388-22-030.
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(5) The term "disposable earnings" means that part of
earnings of an individual remaining after the deduction

WSR 88-07-012

(15) The term "physical custodian” means the natural
or adoptive parent, or other person, with whom a depen-

of amounts required by law to be withheld.
(6) The term "earnings" means compensation paid or

dent child resides a majority of the time. The physical
custodian may be either an applicant/recipient or appli-

payable for personal services.
(a) Earnings include:
(i) Wages or salary;
(ii) Commissions and bonuses;
(iii) Periodic payments under pension plans, retire-

cant/custodian. .

(16) "Putative father" includes all men who may pos-
sibly be the father of the child or children on whose be-
half the application for assistance or support enforce-
ment services may be made. See also WAC 388-14-200

ment programs, and insurance policies of any type;
(iv) Disability payments under Title 51 RCW;
(v) Unemployment compensation as provided for in

(2)(c).

(17) The "required support obligation for the current
month" means the amount of a superior court order for

RCW 50.40.020 and 50.40.050, and Title 74 RCW;
(vi) Gains from capital, labor, or from both combined;

support or the periodic future support amount that is or
will be owing for the current month determined under

and
(vii) The fair value of nonmonetary compensation re-

chapter 388-11 WAC.
(18) The term "resident" means persons physically

ceived in exchange for personal services.
(b) Earnings do not include profit gained through the

present in the state of Washington who intend to make
their home in this state. Temporary absence from the

sale or conversion of capital assets.
(7) The term "employee" means a person in employ-

state does not destroy residence once established.
(19) "Residential care” means foster care as defined

ment to whom an employer is paying, owes, or antici-

in WAC 388-70-012.

pates paying earnings as the result of services performed.

(20) The term "support enforcement services" in-

(8) The term "employer" means any person or organ-

cludes all action the office is required to perform under

ization having any person in employment. It includes:

Title IV-D and state law. This includes, but is not lim-

(a) Partnerships and associations;

(b) Trusts and estates;

(c) Joint stock companies and insurance companies;
(d) Domestic and foreign corporations;

(e) The receiver or trustee in bankruptcy;

(f) The trustee or the legal representative of a de-

ited to, action to establish, enforce, and collect child,
spousal, and medical support obligations, and distribu-
tion support moneys.

(21) "Secretary" means the secretary of the depart-
ment of social and health services, his or her designee, or
authorized representative. For all purposes in chapter

ceased person.

(9) The term "employment” means personal services

74.20A RCW, secretary shall mean the designee of the
secretary, the director, revenue division, or his or her

of whatever nature, including service in interstate com-

designee, except as is provided for in WAC 388-11—

merce, performed for earnings or under any contract for

011(5) where for purposes of RCW 74.20A.055 "secre-

personal services. The contract may be written or oral,

tary" has another meaning.

express or implied.
(10) "Family" means the person or persons on behalf

(22) "Title IV-D" means Title IV-D of the Social
Security Act established under Title XX of the social

of whom support is sought which unit may include a

security amendments and as incorporated in 42 U.S.C.

custodial parent or other person and one or more chil-

(602).

dren or a child or children in foster care placement.

(11) "Head of household" means the responsible par-
ent or parents with whom the dependent child or chil-
dren were residing at the time of placement in foster
care.

" (12) The term "income" includes:

(a) All appreciable gains in real or_personal property;

(b) Net proceeds from the sale or exchange of real
and personal property; and

(c) Earnings.

(13) The term "income withholding action” includes
all withholding action the office is authorized to take.
The term includes, but is not limited to actions to:

(a) Assert liens under RCW 74.20A.060;

(b) Issue orders to withhold and deliver under RCW
74.20A.080, and notice of payroll deduction under chap-

(23) "Title IV-D plan” means the plan established
under the conditions of Title IV-D approved by the sec-
retary, department of health and human services.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-030 CONFIDENTIALITY. ((Fhe

department-shall-notgiveoutany-informationto-theab-
sent—parent :cx.lc:u’mlg. ]th:] .'cc;pm"t in—the—condr :; :

(1) Under RCW 26.23.120, all information and re-

ter 26.23 RCW;
(c) Obtain wage assignment orders under RCW

cords, concerning persons who owe a support obligation
or for whom the office provides support enforcement ser-

26.18.080.
(14) The term "office” means the office of support

vices, are private and confidential. The office shall dis-
close information and records only as follows:

enforcement.

[29]

{a) The office shall disclose information and records
only to: i
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(i) Persons or entities listed and for the specific pur-
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thirty—day notice period, provided for in subsection (5)

pose or purposes stated in federal law;
(ii) The person who is the subject of the information

of this section, expires.
{4) The following provisions apply to requests for dis-

or records, unless the information or records is exempt

closure of the address of the physical custodian or de-

under RCW 42.17.310;
(iii) Local, state, and federal government agencies for

pendent children under subsection (1)(b) and (c) of this
section:

support enforcement and related purposes;
(iv) A party to a judicial proceeding or a hearing un-

(a) The office shall not release the address if:
(i) The department has determined, under WAC 388—

der chapter 34.04 RCW, if the presiding officer_enters

24-111, that the physical custodian has good cause for

an order to disclose. The order shall be based upon a

refusing to cooperate;

written finding that the need for the information out-
weighs any reason for maintaining privacy and

(i) The order, upon which the request is based, re-
stricts or limits a requesting party's right to contact or

confidentiality;
(v) Parties under contract, if disclosure will allow

visit the other party or the children by imposing condi-

tions to protect the physical custodian or the children

them to assist in the management or operation of the

from harm.

program;
(vi) To persons or entities when necessary to the ad-

(b) Persons shall submit requests for disclosure in
writing and in person, with satisfactory evidence of

ministration of the program or the performance of func-

identity, at any office of the office of support

tions and duties as set forth in state and federal law. The

enforcement;

office may publish information about responsible parents

(c) If the request is made by the person's attorney, the

for locate and enforcement purposes;
(vii) Persons, representatives, or entities if the person

office shall waive the provisions regarding submission in
person with satisfactory evidence of identity;

who is the subject of the information and records con-

(d) If the person resides outside the state of

sents, in writing, to disclosure;
(viii) The office of hearings for administration of the

Washington, the office shall waive the provision requir-
ing submission in person if the person submits a nota-

hearing process under chapter 34.04 RCW: PROVIDED

rized request for disclosure and complies with the re-

HOWEVER, That the office of hearings shall not in-

quirements of subsection (4)(e) of this section;

clude the address of the physical custodian in an admin-

(e) The requester shall attach the following to a re-

istrative support order. The support order shall state that

quest for disclosure of an address:

the address is known by the Washington state support

(i) A copy of the superior court or administrative or-

registry and inform the parties they may obtain the ad-

der upon which the request is based. The office shall

dress by submitting a request for disclosure to the office

waive this provision if the office has a true copy of the

of support enforcement under this section.
(b) The last known address of, or employment infor-

order on file;
(ii) A sworn statement by the individual that the or-

mation about, a party to a court or administrative order

der has not been modified;

for, or a proceeding involving, child support may be giv-

(iii) A statement explaining the purpose of the request

en to another party to the order. This information may

and how the information will be used.

only be used to establish, enforce, or modify a support

(5) Prior to disclosing an address, the office shall mail

order. Disclosure of this information is subject to other

a notice to the last known address of the party whose

limitations listed in this section;
(c) The last known address of natural or adoptive

address has been requested, except as provided in sub-
section (6) of this section. The notice shall advise the

children may be given to a parent, who has a court order

party that:

granting him or her visitation rights with, legal custody

(a) A request for disclosure has been made; and

of or residential time with their natural or adoptive chil-

(b) The office will disclose the address, to a person

dren. This information may only be used to enforce the

under subsections (1)(b) and (c) of this section, after

terms of the court order;
(d) The Social Security number or numbers of the

thirty days from the date of the notice, unless the office
receives a copy of a court order which:

dependent child or children may be disclosed to the ab-

(i) Enjoins disclosure; or

sent parent to enable the parent to claim the dependency

(ii) Restricts the requesting party's right to contact or

exemption or exemptions as authorized by the Internal

visit the other party or the children by imposing condi-

Revenue Service.
(2) The rules and procedures set forth in chapter 388—

tions to protect the physical custodian or the children

from harm, including, but not limited to, temporary or-

320 WAQC, relating to the process for requesting and

ders for protection under chapter 26.50 RCW.

disclosing information and records, are applicable to re-

(6) The office will not mail a notice prior to

quests for disclosure under this section.
(3) The office shall take timely action on requests for

disclosure:
(a) If the requesting party can show the other party

disclosure. The office shall respond in writing within ten

will likely flee and that:

working days of receipt of the request, unless the request

(i) A court of competent jurisdiction of this state or

is for disclosure of the address of the physical custodian

another state has entered an order giving legal and

or the dependent children. The office shall respond to

physical custody of the child or children to the request-

requests for addresses within ten days of the date the

ing party; and

[30]
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(i) The custody order has not been altered, changed,
modified, superseded, or dismissed; and

(iii) The child or children were taken or enticed from
the physical custody of the requesting party without the
requesting party's consent; and

(iv) The requesting party has not subsequently assent-
ed to being deprived of physical custody of the children;

WSR 88-07-012

or—chitd-orchitdren—as—follows)), but is not limited to,
assisting the office in or by doing the following:

(a) ((Eooperationn)) ldentifying and locating absent
including—putative—fathers—inchrdes; but—isnot

parents (( S
Hmited-to)) by:

(i) Prov1dmg all known ((relevant)) information about
the absent parent, such as the absent parent's name

and

(v) The requesting party is making reasonable efforts
to regain physical custody of the child or children; or

{b) When the child or children are receiving foster
care services under chapter 74.13 RCW.

(7) If the child or children are receiving foster care
services, parties shall contact their local community ser-
vices office for disclosure of address information.

(8) The rules of confidentiality and penalties for mis-
use of information and reports that apply to employees

((inctuding)), known aliases, address, telephone ((or
message)) number((;)) or numbers, Social Security
number, employment history, and physical description((;
and));

(ii) Providing data regarding the date and place of
marriage, separation, divorce, or dissolution ((tmctud=
mg)), and copies of any documents and any court orders
establishing paternity and/or support obligations((-));

(iii) Providing information to establish the amount of
the support debt accrued prior to the application. Appli-

of the department also apply to persons who receive in-

cants shall give information ((must—be—given)) at the

formation under this section.

(9) Nothing in these rules shall be construed:

(a) To prevent the office from disclosing information
and records when such disclosure is necessary to the
performance of its duties and functions as provided by
state and federal law;

(b) To require the office to disclose information and
records obtained from a confidential source.

AMENDATORY SECTION (Amending Order 2288,
filed 10/1/85)

WAC 388-14-200 ELIGIBILITY—ASSIGN-
MENT OF SUPPORT RIGHTS—COOPERATION
WITH OFFICE OF SUPPORT ENFORCEMENT—
EFFECT OF NONCOOPERATION. This section es-
tablishes the initial and continuing requirements which
affect eligibility for aid to families with dependent chil-
dren. These requirements also affect eligibility for family
independence program services.

(1) Beginning August 1, 1975, as a condition of eligi-
bility for assistance, each applicant/recipient shall make
assignment to the office ((of-support—enforcemrent)) of
any and all right, title, and interest in any support obli-
gation the applicant/recipient may have ((imhis—or—ter
owmbchalf-or-imbehalf)). This includes support rights of
any other family member for whom the applicant/re-
cipient is applying for or receiving financial assistance
((imchading)). It also includes rights to support which
have accrued at the time such assignment is executed.
Through this assignment, the applicant/recipient au-
thorizes the office to provide services for the family, and
to continue to provide services after the family stops re-
ceiving assistance, until services are terminated under
this chapter.

(2) When subsection (1) of this section is satisfied,
cooperation is further required as a continuing condition
of eligibility for assistance unless the CSO determines
the applicant/recipient has good cause not to cooperate
under WAC 388-24-111. Cooperation includes ((identi=
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time of application and/or at a later time, if requested
by the office ((of-support-enforcement)), to supplement
existing information((5)).

((£i1)) (b) ((Providingnotice-to)) Notifying the office
((of—support—cnforccmcm—of—any—and—a-ﬂ—neccssa-ry))

when there are changes in information concerning the

absent parent ((orparents;including-attputativefathers
ofa—child—omrwhosc—behalf—the—recipientapplied—foror
"l:m P nbllxc .asﬁmstan:.c andla[isc pro 'd";g natx.:cF D_f
mationasavatlable:))
() () ((eoopcratmn—m)) Establishing the pater-
orchildren-inclrding;-but not-Himited-to-

nity of a child ((
Faking)):

(i) The applicant shall take all reasonable action ((in
cooperation—with)) requested by the office ((of-support
enforcement)), the prosecuting attorneys, the attorney
general, private attorneys compensated under RCW 74-
.20.350, courts, or other agencies((;)) in:

(A) Administrative hearings((;)); or ((im))

(B) Actions to prosecute or maintain any legal action
or remedy for the establishment of paternity; or ((in))

(C) Investigations preparatory to or supplementary to
such hearings or actlons((—and-to-dmb'p))

(ii) The applicant shall assist in the development of
medical and anthropological evidence relating to the al-
leged father's paternity based upon tests performed by
experts on the mother and the child.

((fo-Whenra—custodiat-mother—has-informed-the—de=
partment-thataparticutar man-is—thefatherof-herchild;
the chIal].tE"""tl Shal; make na.ilm ﬁ.lﬁ“ ]u’xqunls l."t: ]h“

he-is-thefatherof such-child:))

(d) ((€ooperation—in)) Establishing and collecting
support and/or in obtaining support payments or any
other payments or property due the appllcant/rec1plent

or (( }) a_dependent
child. The applicant shall take all reasonable action ((in

cooperatiomr—with)) requested by the office ((of-support
enforcement)), the prosecuting attorneys, the attorney
general, private attorneys compensated under RCW 74-
.20.350, courts or other agencies in;

(i) Administrative hearings; or ((in))
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(ii) Actions to prosecute or maintain any legal action
or remedy for the establishment or collection of support
obligations; or ((im))

(iii) Investigations preparatory to or supplementary to
such hearings or actions.

(e) ((Evoperation—in—the—obtaining—of support—pay-
mrents—further-inchrdes-butisnot-tinited-to:

(l). I'.D iding—of s.p"'ﬁc information—at—the—time—of
zxpph:altmu ta] CStabi]'.Sh thf amount Oi. the suppalt.t d.:ht
for-assistance:

—~Remittance—of)) Remitting all support payments
((rccmvcd—-by—thcﬂpphcmfrccrpmt)) the applicant/

recipient receives, from any person or agency, to the
office of support enforcement within eight days of receipt
of said payments((:));

((611))) (f) ((Exeeution—of)) Executing a repayment

agreement and ((therepayment—of)) repaying retained
support moneys ((imaccordance—with—such—an)) under

the agreement.

" (3) If the applicant/recipient fails to cooperate as de-
fined in this section, the applicant/recipient shall be in-
eligible to receive assistance. The department shall pro-
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(vi) A notice that the recipient has the right to request
a hearing pursuant to WAC 388-13-060 to contest the
department's claim of ownership of the support money
identified in the notice and/or the reasonableness of the
proposed repayment agreement((3));

(vii) A statement that the office of support enforce-
ment will notify the CSO the recipient has failed to co-
operate unless the recipient, within twenty days of the
date of service of the notice of debt, executes the pro-
posed repayment agreement, requests an informal meet-
ing or requests an administrative hearing.

(5) The repayment agreement ((must)) shall be rea-
sonably related to:

(a) The applicant/recipient's total income and re-
sources including the AFDC grant; and

(b) The total amount of retained support moneys((5)).

((fe))) (6) The monthly amount of the repayment
((must)) shall not exceed ten percent of:

(a) The grant payment standard during any month
the applicant/recipient remains in public assistance stat-
us, or

—(_b_) The cash benefits paid under the family indepen-
dence program.

vide any assistance for which the children may be eligi-

ble ((shattbeprovided)) as specified in WAC 388-33—
453. The ((determinationr-of)) department shall compute
requirements for the child or children ((shat—be—com=

puted)) without regard to the requirements of the appli-
cant/recipient.

(4) If the applicant/recipient does not remit support
moneys ((arenotremntted)) within eight days of receipt
((by—the—appticant/recipient)) as required under WAC
388-14-200 (2)(e)(ii) and the applicant/recipient is
currently receiving an AFDC grant, or cash benefits un-
der the family independence program, the office of sup-
port enforcement shall:

(a) Document the applicant/recipient has, in fact, re-

ceived and retained support moneys and the amount of -

said money((3));

(b) Issue a notice of debt as provided in WAC 388-
13-020 to the applicant/recipient to recover the pay-
ments, which notice includes the following information:

(i) An explanation of the applicant/recipient's re-
sponsibility to cooperate by turning over the support
moneys as a condition of eligibility for AFDC, and the
sanction for failure to cooperate;

(ii) A list of the support moneys retained, including
the dates and amounts as well as copies of any docu-
mentary evidence (such as copies of checks, front and
back), the office of support enforcement possesses;

(iii) A proposed repayment agreement ((whteh)) that
may include a provision for a voluntary grant deduction;

(iv) An explanation that repaying retained support
moneys according to a repayment agreement is a condi-
tion of cooperation((3));

(v) A notice that the recipient may request an infor-
mal meeting with OSE, within twenty days of the date
of service of the notice of debt, to clarify the recipient's
responsibilities for cooperation and to attempt to resolve
any differences regarding the existence or amount of the
claim for unremitted support moneys and/or the pro-
posed repayment agreement((<));
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((t6))) (7) If an applicant/recipient has retained sup-
port moneys but is no longer an active recipient of public
assistance money, the office of support enforcement shall
proceed pursuant to RCW 74.20A.270 and chapter 388
13 WAC, without reference to the procedural require-
ments of WAC 388-14-200(4).

((D)) (8) The office of support enforcement shall
notify the CSO that the recipient has failed to cooperate
if:

(a) The recipient fails to sign a repayment agreement
for the amount of retained support moneys claimed by
OSE in the notice of debt or as determined by an ad-
ministrative law judge if a hearing is requested pursuant
to WAC 388-13-060;

(b) The recipient enters into a repayment agreement
but subsequently fails to make a payment under the
terms of the agreement, or fails to comply with the de-
cision of the administrative law judge.

((68))) (9) The office of support enforcement shall
promptly notify the CSO when either of the following
changes in circumstances occurs:

(a) The recipient failing to enter into a repayment
agreement consents to do so and signs a repayment
agreement;

(b) The recipient defaulting on an agreement or an
administrative decision makes a regularly scheduled
payment according to the agreement or decision.

((£%))) (10) Nothing in these rules shall be construed
to make an otherwise eligible child ineligible for public
assistance because of the failure of applicant/recipient
to cooperate as defined in this section.

AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-14-205 RESPONSIBILITIES OF THE
OFFICE OF SUPPORT ENFORCEMENT. (1) The
office ((of—support—enforcement)) shall ((undertake))

provide services, until such services are terminated under
this chapter, when:
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(a) The department pays public assistance ((ispaid;))
or provides foster care services;

(b) A former recipient of public assistance is eligible
for services under WAC 388-14-302 (a) or (b);

(c) An applicant/custodian requests nonassistance
support enforcement services ((

)) u;lder RCW

WSR 88-07-012

an applicant's or recipient's appeal of any agency action
under WAC 388-24-111.

(4) The office shall:

(a) Establish, maintain, retain, and dispose of case re-
cords in accordance with the department's records man-
agement and retention policies and procedures adopted
pursuant to chapter 40.14 RCW.

74.20.040 and WAC 388-14-302.
(d) A support order or wage assignment order under

(b) Establish, maintain, and monitor support payment
records; and

chapter 26.18 RCW directs that support payments are
to be made through the Washington state support

(c) Receive, account for, and distribute child support
payments required under superior court and administra-

registry;
(e) A support order under which there is a current
support obligation for the dependent children, is submit-

tive orders for support.
(5) The office shall prepare a notice of satisfaction of
judgment and file it with the clerk of the superior court

ted to the Washington state support registry;
() A former custodial parent requests services to col-

in which the order was entered, when the support obli-
gation under the order has been terminated, and any

lect a support debt that has been reduced to a sum cer-

support debt under the order has been satisfied or is no

longer enforceable.

tain judgment by the court or agency of competent ju-

risdiction; and

(g) A child support enforcement agency in another
state ((to:

(a)Estabis] . : hitd—t .
tock;and

) Sccure-supportfora—childfromanypersontegatty
tiabte—for—such)) or foreign country under reciprocal
agreement requests support enforcement services.

(2) Whenever possible and/or appropriate under the
circumstances, the office ((
shall ((inittate)) take action under chapter 74.20A RCW
to establish, enforce, and collect the child support obli-
gation. The office may refer appropriate cases to the
county prosecuting attorney or attorney general's office
when judicial action is required.

((2))) (3) The office ((of-supportenforcement—will))
shall not act to establish paternity or secure child sup-
port in any case for which it has received notice that the
CSO has determined that there has been a finding of
good cause under WAC 388-24-111.

(a) The office (( ift)) shall
request that all activities under Title IV-D to establish
patermty or secure child support ((involving-activitiesof

)) be
suspended ((whem-OSE-receivesnotice—from)) until the
CSO ((that)) notifies the office of its final determination
regarding an applicant or recipient who has claimed
good cause ((untitnotifred—of-the—fmatdetermination—of
the—€S50)). Any agency acting under a cooperative
agreement who fails or refuses to comply with the re-
quest to suspend activities shall not be entitled to finan-
cial participation under the Title IV-D cooperative
agreement as to said case or cases upon which the re-
quest is made.

(b) A child support obligation continues while en-
forcement and/or collection action is suspended pending
a final determination of good cause and will be subject
to collection when a decision is made that good cause for
refusal to cooperate no longer exists.

(1)) (c) The office ((of-supportenforcenrent—witt))
shall review and comment on the findings and basis for
the proposed determination by the CSO.

((f©))) (d) The office ((of-support-enforcement-witt))

shall be a party to any hearing requested as a result of
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AMENDATORY SECTION (Amending Order 1465,
filed 12/14/79)

WAC 388-14-210 SUPPORT PAYMENTS TO
OFFICE OF SUPPORT ENFORCEMENT. (1)
((Adtt)) Persons paying support moneys ((paid)) to satis-
fy a support obligation assigned to the department or
which the department has been authorized to enforce
and collect shall ((be—Touted)) route such payments to
the office ((of—support—enforcement)). See RCW
74.20.101.

(2) ((Af#)) Recipients of public assistance or other
persons or_agencies receiving support moneys ((routed

er)) on behalf of a recipient of public as’sistance((,—'by

enforcement)) shall ((
other—persomor—agency)) remit all such moneys to the
office ((of—support—enforcement)) within eight days of
receipt of the payment.

(3) Persons paying support moneys to satisfy a sup-
port obligation under a superior court or administrative
order for support, directing the responsible parent to
make payments to the Washington state child support
registry, shall route all such moneys to the office.

(4) After a responsible parent has been ordered or
notified to make payments to the office or the
Washington state child support registry, the office will
not credit the parent for payments made to any other
person or agency: PROVIDED HOWEVER, That cred-
it may be granted if:

{a) The department determines that there is no preju-
dice to the custodial parent or other person or agency
entitled to receive the support payments, or to the chil-
dren, and that there are special circumstances of an eq-
uitable nature which justify credit for such payments; or

{b) A court of competent jurisdiction determines that
credit should be granted after a hearing at which all in-
terested parties were given an opportunity to be heard.

(5) The burden of providing that credit should be giv-
en is on the parent claiming credit for the payments.
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AMENDATORY SECTION (Amending Order 1605,
filed 2/11/81)

WAC 388-14-220 SUBPOENA POWER. The

chief-of-theofficeof support-enforcement)) secretary
or ((his)) secretary's designee is a duly appointed officer
empowered to issue subpoena of witnesses, books, re-
cords, etc., pursuant to RCW 74.04.290 and chapters
388-11 and 388-14 WAC as to matters ((fe—deems))
deemed relevant to the performance of ((his)) the sec-
retary's duties.

AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-14-270 DISTRIBUTION OF SUP-
PORT PAYMENTS—PUBLIC ASSISTANCE. ((At
payments—collected—as—supporton—behatfof persons—re-

7 bk . e & Woashi ;

itions:))

(1) When the office provides support enforcement ser-
vices, the office shall distribute all support money col-
lected by the office, or received by the office in its ca-
pacity, as the Washington state support registry:

(a) In accordance with federal law, if public assist-
ance, or cash benefits under the family independence

program, is being or has been provided for the support of

the family unit;
(b) To the family or person to whom the support

money is owed if public assistance funds have not been
provided for the support of the family; and/or

(c) To the child support enforcement agency in an-
other state or foreign country which submitted a request
for support enforcement services.

(2) If the location of the family or person to whom
the support money is owed is unknown, the office shall
exercise reasonable efforts to locate the family or person.
If the office is unable to locate and disburse the money
to the family or person, the office shall handle the money
in accordance with an agreement with the department of
revenue and as required by state law.

(3) The following ((provisions)) rules shall apply to
((this-section)) the distribution of support money:

(a) The office shall record all payments ((wilt-be)) re-
ported in exact amounts without rounding.

(b) The date of collection shall be the date on which

the payment is received by the office ((of support—en=
: 1 Ftreat-subdivis: ‘ot Hoo-

)). For interstate collections, the date of
collection shall be the date on which the payment is re-
ceived by the IV-D agency of the state in which the
family ((1s)), receiving aid)) support enforcement ser-
vices, resides.

(¢) The ((amounts—cottected-as—supportduring-periods
. A ded. : i
o trmcF "lh.cnl.a'd.lls being p'.°”d°dl ’Slhaﬂ for ;hﬁc pur

month-m—which-support-was-cottected)) office shall apply

all payments:
(i) To satisfy the support obligation for the month in

which the payments are received and, then;

[34]
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(ii) To any support debt or debts owed to:

(A) The family;

(B) A person for whom services are being provided;

(C) The department; or

(D) A child support agency in another state or foreign
country.

(d) If the responsible parent owes a current support
obligation to more than one family and does not pay
enough money during the month to satisfy these current
support obligations in full, the office shall distribute the
money collected based on the proportionate share of the
obligation owed to each family;

(e) If the support payment or payments received dur-
ing a month exceeds the amount required to satisfy the
current support obligation or obligations for that month
and the responsible parent owes more than one support
debt, the office shall apply the excess amount to the
support debts based on the proportionate share of the
debt owed to each: PROVIDED HOWEVER, That the
office may apply amounts distributed under this subsec-
tion to a single support debt rather than make a propor-
tionate distribution in the following circumstances:

(i) If a portion of the support debt will be lost due to
the running of the statute of limitations; or

(ii) If proportionate distribution is administratively
inefficient; or

(iii) If the collection resulted from the sale or disposi-
tion of a specific piece of property in which the appli-
cant/recipient or applicant/custodian has a judgment
lien for child support.

(f) The office shall convert amounts collected which
are paid more frequently than once a month ((shaltbe
converted)) to an amount ((which)) that represents pay-
ment on the required support obligation for the current
month. The office of support enforcement is directed to
distribute payments periodically to give effect to efficient
administration.

((€2))) (g) The office shall report any amounts dis-
tributed to ((the)) a family ({(wit-bereported)), receiv-
ing public assistance, to the community service office
identifying whether or not the payment is available to
meet the need. This requirement shall not relieve the re-
cipient of the duty to report receipt of any support
moneys.

((H—Anyamounts—collected—which—represent—support
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((3))) (@) If an amount collected as child support
represents payment on the required support obligation
for future months, the office shall apply the amount
((stratt—be—apptied)) to such future months. However,
((mo)) the office shall not apply such amounts ((shattbe
apphied)) to future months unless amounts have been

collected which fully satlsfy the support ((obhgatmn—as—

cumnt—monﬂrand—aﬂ—past—mom-hs)) debt
H) 8 ((Any—ammrm—pa-rd—undcrsubscctmn

) or{e)of thissectionrshatt-be-tdentified-asnot
being—an—assistance—paynrent)) The office may recover

support money distributed to a person or to the family in
error, after receipt of a check which is later dishonored,
or the office is later required to refund or return the
support payment, as follows:

(a) If the person or family to whom the money was
distributed is receiving nonassistance support enforce-
ment services, the office may deduct and retain, from
subsequent support payments received on behalf of the
person or family, any amounts collected on a support
debt and up to ten percent of amounts collected as cur-
rent support. The office shall send a notice to the last
known address of the person or family prior to taking
action to recover such payments. The notice shall identi-
fy the payments the office will recover and inform the
person or family of the amounts that will be deducted
from future collections; and

(b) If person or family is no longer receiving support
enforcement services, the office of support enforcement
may take action under RCW 74.20A.270 to recover the
money.

(((-Sj))) ggl'((’Wi'n:mcv''c1—thc—oﬂ-‘rc\:'—of—s-u-pport—vcrrfc:rcc=
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‘ L. hort heoff ; force-
mﬁrm—ﬁ_mm_smwmmmm‘ T =
viees)) If the family is receiving public assistance and
the applicant/recipient fails to remit support payments
to the office as required, the office shall use the process
set forth in WAC 388-14-200 to recover such support

pay ments.

AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-14-302 NONASSISTANCE SUP-
PORT ENFORCEMENT—PERSONS ELIGIBLE.
(1) The office of support enforcement shall provide sup-
port enforcement services to:

(a) Any resident of the state of Washington who is a
physical custodian of a dependent child who is a resident
of the state of Washington and who is not a recipient of

public a551stance ((my—rcqucst—nonasmtancc—support

chients)); )
(b) A former custodial parent, who is not currently
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custodiamn))

AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-14-305 NONASSISTANCE SUP-
PORT ENFORCEMENT—APPLICATION. (1) A
person desiring nonassistance support enforcement ser-
vices shall complete the appropriate forms requesting the
the services unless:

(a) The superior court or administrative order directs
that support payments shall be paid through the
Washington state support registry, or

(b) The Clerk of Court submits an order under RCW
26.23.050(5), or

(c) The office is continuing to provide services to a
former recipient of public assistance.

(2) If the support order, or wage assignment under
chapter 26.18 RCW, directs payments through the reg-
istry, or the order was submitted to the registry by the
clerk, the person entitled to receive support payments

receiving support enforcement services, to collect a sup-

under the order shall be deemed to:

port debt that has been reduced to a sum certain judg-
ment by a court or agency of competent jurisdiction; or
(c) A responsible parent who submits a support order

(a) Have made a request for services, and
(b) Have authorized the office to take appropriate ac-
tion to enforce and collect support and perform related

to the Washington state support registry.

(2) If a person other than the applicant has legal cus-
tody of the dependent child by order of a court, the ap-
plicant shall affirm that the legal custodian has not been
wrongfully deprived of custody by the applicant and
would not be excused from making support payments in
accordance with WAC 388-11-065(10), in order to be
eligible for support enforcement services.

((2)))(3) If a request for nonassistance support en-
forcement services is denied, the office shall send a writ-
ten notice of the denial ((shattbe-—sent)) by regular mail
and shall include a statement of the reasons for the de-
nial and a statement that the applicant may request an
administrative hearing to contest the denial.

((ﬁ)ﬂérny—pcrson—whv—has-bccn—provrdcd-suppoﬂ—cn—
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and necessary functions.
(3) The person desiring nonassistance services shall

complete the necessary forms ((must-be—compicted)) in
full, ((dated;stgned)) date, sign, and ((forwarded)) for-
ward them to the district office of support enforcement.
The applicant shall supply copies of divorce or dissolu-
tion decrees, support orders and madifications thereof,
and any allied or related documents ((which)) that re-

flect the marltal and support status((;shatt-be-supplied

).

((€2)))(4) The applicant shall also include or attach a
statement of the amount of accrued arrears and list by
date and amount all support payments received during
the period of time when the arrears accrued. The office
of support enforcement may require this statement to be
by affidavit. The applicant may also be required to sub-
mit a written statement affirming the legal custodian has
not been wrongfully deprived of custody of the depen-
dent child or children, or affirming the applicant is and
will continue to be a resident of this state even though
the applicant is or will be temporarily absent from the
state. The office shall deny requests on which statements
are incomplete, unclear, or inconsistent ((wibe—denied
and—no—scrwcc-mﬂ-bc-pmvrdcd)) until such time as the
request for services is presented in acceptable form.

((63)))(5) The department shall make the appropriate
forms ((will—be)) available at any community service
office of the department of social and health services or
at any district office of the office of support enforcement.

Applicants may request the forms ((may-berequested))
by phone, mail, or ((obtaimed—personalty)) in person.
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-14-310 NONASSISTANCE SUP-
PORT ENFORCEMENT—APPLICANT/CUSTO-
DIAN'S AUTHORIZATION. (1) The applicant shall
submit a written request for support enforcement ser-
vices and authorize the office of support enforcement to

((inttrate—appropriate—action—to—estabitsh;—enforce,—and
coHcct—thc-su-pport-orbhgahon)) provide support enforce-

ment services, unless the applicant has or is deemed to
have authorized the office to provide such services under
WAC 388-14-200(1) or WAC 388-14-305(2).

(2) The applicant/custodian shall:

(a)_Give consent to the office ((of—support—cnforcc-

nrent)) to take an assignment of earnings from the per-
son owing a duty to pay support;

(b) Agree to remit, within eight days of receipt, to the
office ((of—support—cnforccmcnt)) support moneys re-

ceived dlrectly from the person owing a duty to pay sup-
port ((

services—are-maintained:)); and
((63))(c) ((Fheappltcantfcustodram,durinmg—the-time
support-enforcementservices—arc-ineffect; must-send-or

dehiver—att—support—imcome—received—from—the—person
owinga—duty—to—pay-support-to-the-offrce-of support-en=

)) Agree to direct
any payor or forwarding agent of support moneys to re-

mit directly to office ((of supportenforcement)).

(3) If the applicant/custodian fails to forward and/or
fails to provide adequate documentation of ((swch)) di-
rect payment as requested, the office ((
forcemrent)) may discontinue providing support enforce-
ment services or decline to provide certain services as
provided for in this chapter.

(4) The applicant/custodian shall not hire an attorney
or collection agency to collect the support obligation or
support debt without notifying the office. After receipt of
such notice, the office shall send a written statement to
the applicant/custodian, and the attorney or collection
agency, which shall include a directive that all support
payments must continue to be made through the
Washington state support registry, and a statement that
the office may discontinue certain support enforcement
services if the support payments are not made through
the registry, or action taken by the attorney or agency
conflicts with action the office would otherwise take to
establish, enforce, or collect a support obligation.

AMENDATORY SECTION (Amending Order 1465,
filed 12/14/79)

WAC 388-14-370 COOPERATIVE ARRANGE-
MENTS WITH COURTS AND LAW ENFORCE-
MENT OFFICIALS. (1) The office of support enforce-
ment is ((herewith)) authorized to enter into cooperative
arrangements, and written agreements including finan-
cial arrangements with appropriate courts and law en-

forcement officials to assist the office ((of—support—en=
forcement-imadministering)) to administer the state plan
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for support enforcement in order to assure optimum Te-
sults under such program. These cooperative arrange-
ments and written agreements also include entering into
financial arrangements or agreements with such agencies
and officials to provide for the investigation and prose-
cution of fraud directly related to paternity, child sup-
port, and other matters of common concern.

(2) The office of support enforcement shall receive
and distribute funds made available as payments to
states to administer this plan (42 U.S.C. 655). ((Fhe

658):)) No payments may be made to any political sub-
division, court or law enforcement official of the state of
Washington under these provisions except in compliance
with the requirements of agreements made between the
office of support enforcement and the political subdivi-
sion, court or law enforcement official pursuant to this

section. ((No—incentive—payments—to—tocalittes—may—be
made—except—for—enforcement-and-—colection—of-support

)
(3) In order to qualify for payments ((to—statesorin=
)), a political subdivision,
court or law enforcement official of the state of
Washington ((must)) shall obtain referral of the case or
cases involved from the office of support enforcement
and pay all support payments made subsequent to refer-
ral ((shatt-bepaid)) to the office of support enforcement.
In the case of actions under the Uniform Reciprocal
Enforcement of Support Act initiated in another state, a
political subdivision or law enforcement official of the
state of Washington may obtain referral status by sub-
mitting documents as determined by agreement, to the
office of support enforcement for acceptance under this
plan.

(((4y—Wherr——pofiticat—subdivisior—of-— :
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AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-14-385 CONFERENCE BOARD. (1)
A conference board is herewith established to ((make
mqutry)) inquire into, determine facts, and attempt to
resolve matters in which a responsible parent, custodial
parent, or other person feels aggrieved by actions taken
by the office of support enforcement pursuant to chap-
ters 74.20, 74.20A RCW, or Title IV-D of the Social
Security Act (Title 42 U.S.C)).

(a) The intent and purpose of the conference board is
to facilitate the informal speedy resolution of grievances
((by)) of responsible parents, custodial parents, or other
persons. An applicant for a conference board proceeding
((must)) shall have made a reasonable attempt and have
failed to resolve the grievance or issue with the workers
before a conference board may act to attempt to resolve
the issue.

(b) The ((chief;officeof support-enforcement)) direc-
tor, revenue division, or ((his-orher)) director’s designee
may assemble a conference board on application of the
aggrieved person or on ((his—or-ter)) the director's own
motion to investigate, find facts, and state or apply poli-
cy or law to the end of resolving grievances.

(c) The director or the director's designee may take
such action, as deemed appropriate, and may individual-
ly exercise any of the authority provided for in this reg-
ulation, if:

(i) The grievance or issue presented in an application
for conference board does not involve a factual dispute,
or

(ii) ((#f)) The disputed fact or facts even if resolved in
favor of the applicant would not provide a basis upon
which relief could be granted to the applicant by a con-
ference board acting in accordance with the standards

provided for ((trereim;—the—chief—or—this—or—her—designee
may-takesuchactiomaste-orshe-deems-appropriate-and

to—that—end—he—orshemay-individuattyexerciseany—of
the—authority—provided—for—in—this—regulation)) in_this
section.

(d) If an apparent factual dispute exists((5)):

(i) The director or director's designee shall assemble a
conference board ((shattbe)) composed of the ((chtef))
director or ((his—or—her)) director's designee, who shall
serve as chairman, and two staff members, if deemed

necessary( (;appointed—by-the—chicforhis—or-herdesrg-
nee—Fhe—conferenceboard—shatdissolveupon—tssuance

(i) The chairman of the conference board shall mail a
notice, to the applicant and any other person or agency
who is a party in interest to the proceeding, that a con-
ference board has been convened and inform the parties
of the time and place of the conference board at least
seven days prior to the date the conference board is
scheduled.

((6)))(e) The chairman of the conference board is
herewith authorized as a duly appointed officer empow-
ered to issue subpoena of witnesses, books, records, etc.,
as provided for in RCW 74.04.290 and shall have power
to subpoena witnesses, administer oaths, take testimony,
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and compel the production of such papers, books, re-
cords, and documents ((as—hec—or—she—deems)) deemed
relevant to the resolution of the grievance under consid-
eration. Additional evidence may be taken by affidavit or
other written submission when necessary or practicable
together with written or oral argument. The director
may designate persons having specific familiarity with
the matter at issue or technical expertise with the sub-
ject ((may—be—desigmated)) to advise the board as
required.

((€2))(f) The conference board's jurisdiction shall in-
clude but shall not be limited to the following areas:

(i) Complaints as to the conduct of individual staff
members while acting in the scope of their duties. The
decision of the board shall be directed to the first line
supervisor for action as appropriate;

(ii) Review of denial of application for or termination
of nonassistance support enforcement services;

(iii) Review of allegations of error as to the distribu-
tion of support moneys;

(iv) Resolution of amounts of arrears claimed due and
rate of repayments;

(v) Requests to release or refund moneys taken pur-
suant to RCW 74.20A.080 to provide for the reasonable
necessities of responsible parent or parents and minor
children in their home;

(vi) Requests for deferral of support enforcement
action;

(vii) Requests for partial or total charge—off of sup-
port arrears pursuant to RCW 74.20A.220 or declina-
tion to collect support arrears pursuant to RCW 74.20-
.040 on nonassistance cases;

(viii) Requests to waive interest pursuant to RCW
74.20A.190;

(ix) Requests to waive or defer the nonassistance sup-
port enforcement fee pursuant to RCW 74.20.040;

(x) Any other matter requiring explanation of or ap-
plication of policy or law to an issue in a specific case or
clarification of facts in said case.

(xi) Requests for administrative review of cases sub-
mitted to the IRS for offset of a tax refund in accord-
ance with federal statutes and regulations.

(2) The conference board shall dissolve upon issuance
of decisions on matters for which it was appointed.

(3) The board's decision, including a decision to deny
a request for a conference board, shall be in accordance
with applicable statutes, case law, department of social
and health services rules and regulations, published
office of support enforcement manuals, support enforce-
ment policy bulletins and the exercise of reasonable ad-
ministrative discretion. The decision shall be in writing
and shall find the facts, applicable law, policies applied,
and clearly state the decision. If the decision is the result
of a conference board, that decision shall represent the
decision of a majority of the board. The director shall
vacate decisions inconsistent with the standards in this
section ((shat-be—vacated—by-the—chiefof theofficeof
support—enforcement)) and ((remanded)) remand them
for issuance of a new decision in compliance with the
standards.

((63)))(4) The office shall establish a file of pertinent
documents ((shal—be—established)) for each case and
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distribute a copy of the decision, signed by the chair-
man, ((shatt-bedistributed)) to the ((petitioning-party))
applicant and other parties in interest, the appropriate
office of support enforcement district field office for ac-
tion consistent with the decision of the board, and the
(chief;officeof support-enforcement)) director.

((€9))(5) The board shall base decisions under RCW
74.20A.220 to grant partial or total charge—off ((pursu=
anttoREW—F426A-228)) of arrears owed to the de-
partment of social and health services under RCW 74-
.20A.030, 74.20A.250, 74.20.320, 74.20.330, or 42
U.S.C. 602 (a)(26)(A) ((shattbebased)) on the follow-
ing considerations ((which)) and shall ((be—found—and
stated)) state them in the written decision of the confer-
ence board fully justifying the action taken:

(a) Error in law or bona fide legal defects ((which))
that materially diminish chances of collection; or

~ (b) Substantial hardship to minor children in the
household of the responsible parent or other minor chil-
dren for whom the responsible parent actually provides
support which hardship is to be measured against in-
come standards for public assistance and consideration
of all available income, property, and resources of the
responsible parent and the necessity to apportion the in-
come and resources of the responsible parent on an egq-
uitable basis with the children for whom the arrears ac-
crued; or

(c) Costs of collection action in the future ((whtch))
that are greater than the amount to be charged off; or

(d) Settlement from lump-sum cash payment
((which)) that is beneficial to the state considering fu-
ture costs of collection and likelihood of collection.

((69)) (6) The considerations and decision of the
conference board shall not be a contested case subject to
review by the superior court and shall not be a substitute
for any constitutionally or statutorily permitted hearing.
Aggrieved parties may be represented before the board
by a person of their choice but the department ((wit))
shall not be responsible for any costs incurred by the
aggrieved person in connection with the conference.

AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-14-405 ORDER TO WITHHOLD
AND DELIVER—RESPONSIBILITIES OF EM-
PLOYER. (1) Where money is due and owing to the
debtor under any contract of employment, the notice of
payroll deduction or the order to withhold and deliver
shall direct the employer to begin withholding the dis-
posable earnings of the debtor immediately upon receipt
of the order and to remit any such earnings withheld af-
ter the expiration of the twenty—day answer period. The
notice or order shall direct the employer to remit earn-
ings that are withheld subsequently within ten days of
the date the earnings are due and owing to the debtor.
The notice or order shall also provide the employer may
deduct a processing fee from the remainder of the debt-
or's earnings, even if the remainder would otherwise be
exempt under RCW 74.20A.090. The processing fee
shall not exceed ten dollars for the first remittance to the
office of support enforcement and one dollar for each
subsequent remittance.
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(2) If the employer is required to withhold and deliver
the disposable earnings of two or more debtors, the em-
ployer may combine the amounts withheld and remit a
single check to the office of support enforcement. The
employer shall clearly and separately identify the por-
tions of the check which is attributable to each debtor
and is required to remit the check within the time
frames set forth in subsection (1) of this section.

(3) The notice of payroll deduction or order to with-
hold and deliver shall direct the employer to notify the
office of support enforcement promptly when the debtor
terminates employment and to provide the debtor's last
known address and the name of the debtor's new em-
ployer if known.

AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-14-415 NOTICE OF SUPPORT
DEBT. (1) The notice of support debt issued, ((b—pur-
suant to)) under RCW 74.20A.040, shall ((contaim—a

provision)) state state that

(@) (¢
ancc—ofan)) The office is providing support enforcement

services on behalf of the responsible parent's dependent
children.

(b) Twenty—one days after service of the notice, the
office will take action to collect the responsible parent's
support obligation. The office shall take collection action
without further notice if a support payment is more than
fifteen days past due in an amount equal to the support
payable for one month. Collection action includes issuing
orders to withhold and deliver ((against-the—earnings-or
property—of-the—debtor, may—be—taken—by—the—office—of

. .
SIUFFUF” :"fa]”::":"t : |tlm.ut h"Ftl;" mrotree 'aF“]n tl T"”
)
and notices of payroll deduction, or taking other income
withholding action.

(c) After service of the notice, the responsible parent
must make all support payments through the
Washington state support registry.

(d) The responsible parent will not receive credit for
payments made to a person or agency other than the
support registry under RCW 26.23.050(7) and RCW
74.20.101.

(2) The notice shall be served on the responsible par-
ent like a summons in a civil action, or shall be mailed
to his or her last known address by certified mail, return
receipt requested.

(3) The notice of support debt shall contain;

(a) The current monthly amount for support under a
court or administrative order;

(b) An initial finding of the current support amount if
there is no fixed dollar amount in the order, and the ba-
sis, rationale, or formula used to make the initial finding;

(c) The amount of any support debt, including medi-
cal support, owed by the responsible parent;

(d) A statement that the responsible parent has twen-
ty days after service of the notice to contest the initial
finding for current support or support debt amount by
either:
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(i) Making a written request for an administrative
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(12) After evidence has been presented at a hearing,

hearing to be held under chapter 34.04 RCW; or
(ii) Filing an action in superior court.
(4) The office may make the initial finding based

the hearing examiner shall, within twenty days:
(a) Find the amount current support payable under
the order;

upon:

(a) The factors stated in the order; and

(b) The responsible parent's earnings, if known; or

(c) The responsible parent's ability to earn if the ac-
tual earnings are unknown; or

(d) The needs of the dependent child(ren) if the re-
sponsible parent's earnings and ability to earn are

(b) Find the amount of the support debt, including
medical support, accrued prior to the date of service of
the notice;

(c) Issue findings of fact, conclusions of law, and ini-
tial decision and order.

(13) The hearing examiner's order shall also provide
that either the office or the responsible parent may re-

unknown.
(5) If the responsible parent does not request a hear-
ing or start an action in superior court the office shall:
(a) Issue a default order stating the notice amounts if
the notice contained an initial finding of the amount for

current support;
(b) Mail a copy of the order to the last known address

quest a yearly review of the support order.

(14) The hearing examiner in the initial decision, and
the secretary or designee in review of the proposed deci-
sion, shall be limited to:

(a) Interpretation of the court order for support only.
The hearing examiner shall have no authority to change
or defer the support amount owed except to:

of the responsible parent. A copy of the order shall also
be mailed to the person to whom support is payable un-

(i) Find the amount of monthly support as a fixed
dollar amount; and

der the support order;
(c) Collect the amounts stated in the notice without

(i) Find any arrears accrued prior to service of the
notice of support debt.

further notice.
(6) If the responsible parent requests a hearing under

{b) Correct mathematical computation of the stated
debt;

this section, the department shall issue a notice of hear-
ing. The notice shall direct the responsible parent to ap-

(c) Superior court orders which have modified the su-
perior court order in issue. Contempt orders and orders

pear and show why the current support amount and/or

entered under chapters 26.21 or 26.20 RCW shall not be

the support debt amount is wrong. A copy of the notice
of hearing shall also be mailed to the person to whom
the support is payable under the support order.

(7) The responsible parent shall:

(a) List the defenses to liability and/or state the rea-

construed as modifications.

(15) If the debtor fails to appear at the hearing, the
hearing examiner shall, after proof of proper service, en-
ter a decision and order declaring the support debt sub-
ject to collection action.

sons why support should not be set as stated in the no-
tice in the request for a hearing;

(b) Attach an office approved financial affidavit;

(c) Serve the request for a hearing on the office by
certified mail, return receipt requested, or like a sum-

(16) The hearing examiner shall file the original of
the initial decision and order with the secretary or the
secretary's designee.

(17) The hearing examiner shall mail copies of the
decision and order to:

mons in a civil action.

(8) If the responsible parent requests a hearing within
twenty days, the office shall stay collection action pend-
ing the outcome of the hearing, except as provided in
subsection (9) of this section.

(9) The office may take action to collect:

(a) Temporary support if the administrative law judge

(a) The office;

(b) The last known address of the responsible parent
by certified mail,

(c) The last known address of the person to whom
support is payable under the support order.

(18) The responsible parent or the office may request
review of the initial decision within thirty days of receipt

issues an order for temporary support;
(b) Any part of the support debt that the responsible

of the initial decision. Review shall be as set forth under
WAC 388-11-105.

parent fails to allege is not owed;
(¢) A fixed or minimum dollar amount for current

(19) Informal disposition of any hearing is favored
where possible and not precluded by law. The office may

support stated in the court order;
(d) Any part of a support debt that has been reduced

dispose of cases by an agreed settlement, or consent or-
der. The administrative law judge shall approve any

to a sum certain judgment by a proper court or agency.
(10) The responsible parent shall prove defenses to the
initial finding for current support and/or the amount of
the support debt.
(11) The following WAC provisions are incorporated
by reference and apply to the hearing process under this

consent order unless it is contrary to law.

(20) A support order issued under this section shall:

{a) Contain the notice and information listed in RCW
26.23.050(4), and

(b) Be filed with the clerk of the court that has juris-
diction over the court order.

section if and when relevant:
WAC 388-11-011, 388-11-065, 388-11-070, 388

(21) The office is not required to serve a notice of
support debt on the responsible parent prior to collection

11-100, 388-11-105, 388-11-115, 388-11-120, 388-— action if:

11-130, 388-11-135, 388-11-140, 388-11-145, 388- (a) The office is providing services on behalf of the
11-150, 388-11-155, 388-11-170, 388-11-180, 388- responsible parent's dependent children, and

11-185, 388-11-190, and chapter 1008 WAC.

[40]
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(b) A superior court or administrative order directs
the responsible parent to make support payments
through the office or the Washington state support
registry.

(22) The responsible parent may request a hearing
under this section if the responsible parent claims credit
for payments under WAC 388-14-210(4). When the
department issues a notice of hearing to the responsible
parent, the department shall mail a copy of the notice to
the last known address of the person to whom support is
payable under the order.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-14-420 TERMINATION OF SUP-
PORT ENFORCEMENT SERVICES. (1) After the
office begins providing services under chapter 74.20
RCW, chapter 26.23 RCW, and this chapter, the office
may terminate services as follows:

(a) If the support order was entered in the state of
Washington, the office shall provide appropriate services
until:

(i) The support obligation under the order ends and
any support debt is paid or cannot be enforced under the
laws of the state of Washington, or

(ii) The office receives proof that the responsible par-
ent is dead and there is no available estate; or

(iii) A court of competent jurisdiction orders the office
to terminate its services, based on an approved alternate
payment plan or finding that it is not in the best interests
of the child(ren) for the office to continue providing
services.

(b) If the support order was entered in another state,
the office shall provide appropriate services until:

(i) The person or agency withdraws the request for
services;

(i) The support obligation under the order ends and
any support debt is paid or cannot be enforced; or

(iii) The physical custodian and the dependent
child(ren) moves to and resides in another state or
country. The office may provide services for no longer
than five months from the date of the move; or

(iv) The office receives proof that the responsible par-
ent is dead and there is no available estate; or

(v) The office receives no support payment for three
years, despite reasonable collection efforts, and future
collections are not foreseeable; or

(vi) The office makes reasonable efforts to locate the
responsible parent, using local, state, and federal locate
sources, and does not find any new locate information
for three years; or

(vii) The physical custodian fails or refuses to cooper-
ate with the office and the office cannot or should not
proceed without such cooperation; or

(viii) The physical custodian hires a lawyer or collec-
tion agency to collect the support obligation or support
debt without notice to and consent from the office, and
fails or refuses to cooperate with the office's request to
have support payments made through the support

registry.
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(c) If the office concludes that a support order cannot
be obtained because:

(i) There is not enough information to identify or lo-
cate the responsible parent, and the office has made rea-
sonable efforts to locate the parent;

(ii) There is not enough proof to establish the support
obligation; or

(iii) The office has exhausted legal remedies.

(2) If the office is not authorized to terminate services
under subsection (1) of this section, the office may dis-
continue or decline to provide certain services when:

(a) The physical custodian fails or refuses to cooper-
ate with the office and the office cannot provide services
without such cooperation; or

(b) The department or a court of competent jurisdic-
tion finds that the person receiving services has wrong-
fully deprived the responsible parent of physical custody
of the dependent child(ren) under the standards in WAC
388-11-065(10); or

(c) The support order was entered in the state of
Washington and either:

(i) The office receives no support payment for three
years, despite reasonable collection efforts, and future
collections are not foreseeable; or

(i1) The office makes reasonable efforts to locate the
responsible parent, using local, state, and federal locate
sources, and does not discover new locate information
for three years.

(d) The office finds that it is either not advisable or
not proper to provide and/or continue certain services;
or

(e) The department or a court of competent jurisdic-
tion finds that action to pursue a support obligation is
reasonably likely to result in harm to the child(ren) or
the child(ren)'s custodian.

(3) When the office terminates its services, the office
shall mail a notice to the physical custodian. The office
shall:

(a) Send the notice by regular mail to the last known
address of the physical custodian;

(b) Include in the notice the reason(s) for terminating
services; and

(c) State in the notice that the physical custodian may
ask for a hearing to contest the office's decision to ter-
minate services.

(4) A physical custodian who receives nonassistance
services as of December 31, 1987, may ask the office to
terminate those services up to one year from that date.

(5) The office may terminate support enforcement
services when the department terminates foster care un-
der Title 13 RCW.

(6) After the office terminates support enforcement
services, the office shall return any moneys the office re-
ceives to the payor with instructions to send all support
moneys directly to the applicant/custodian, court, or
other forwarding agent.

NEW SECTION

WAC 388-14-425 PAYROLL DEDUCTION—
NOTICE AND ORDER-—ISSUANCE AND TERMI-
NATION. (1) Under RCW 26.23.050 and RCW 26-
.23.060, the office may issue and serve a notice of payroll
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deduction upon the employer of a responsible parent.
The office shall issue this notice:

(a) If a support payment, owed under a superior court
or administrative order for support, is more than fifteen
days past due in an amount equal to or greater than the
support payable for one month; and

(b) When the office identifies the responsible parent's
earnings.

(2) The notice of payroll deduction shall remain in
effect until:

(a) The payroll deduction is quashed, modified, or
terminated by the superior court pursuant to a motion
filed by the support debtor; or

(b) The office determines, as a result of a conference
board convened under WAC 388-14-385, to release the
payroll deduction after the support debtor proves by
competent evidence that:

(i) The support obligation was not delinquent at the
time the notice of payroll deduction was issued; or

(ii) The payroll deduction causes extreme hardship or
substantial injustice.

NEW SECTION

WAC 388-14-430 INCOME WITHHOLDING
ACTION.The office may take income withholding ac-
tion as defined in this chapter if:

(1) A support order contains the notice set forth in
RCW 26.23.050(1) or (2), or the office served a notice
on the responsible parent under RCW 26.23.050(3) or
RCW 74.20A.040; and

(2) A support payment is more than fifteen days past
due in an amount equal to or greater than the support
payable for one month.

If the support order contains the notice set forth in
RCW 26.23.050(1) or (2), the office may take such ac-
tion, without further notice to the responsible parent,
even though another provision of law states that some
other form of notice should be given before the office
takes collection action.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 388-14-320 NONASSISTANCE SUP-
PORT ENFORCEMENT—DISTRIBUTION.

WAC 388-14-325 NONASSISTANCE SUP-
PORT ENFORCEMENT—TERMINATION OF
SERVICES.

WSR 88-07-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88—07—Filed March 4, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.
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1, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is a harvestable surplus of razor clams is
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 2, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-36000P RAZOR CLAMS—AR-
EAS AND SEASONS. It is unlawful to dig for or pos-
sess razor clams taken for personal use from any beach
in Razor Clam Areas 1, 2, or 3 except as provided for in
this section:

(1) Razor clam digging is allowed from 12:01 a.m.
through 11:59 a.m. March 19 through May 7, 1988.

(2) Razor clam digging is allowed on odd—numbered
days only.

(3) It is unlawful to dig for razor clams at any time in
the Long Beach or Copalis Beach Razor Clam Sanctu-
aries defined in WAC 220-56-372.

WSR 88-07-014
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88—08—Filed March 4, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is harvestable numbers of sturgeon and
salmon are available, and these rules are adopted at the
recommendation of the Columbia River Compact.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.



Washington State Register, Issue 88-07

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 4, 1988.

. By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-32-03000P COLUMBIA RIVER
SALMON SEASONS BELOW BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-030,
WAC 220-32-031 and WAC 220-32-032, it is unlaw-
ful for a person to take or possess salmon taken for
commercial purposes from Columbia River Salmon
Management and Catch Reporting Areas 1A, 1B, 1C,
1D and 1E, except as provided for in this section:

(a)(i) Open Areas — Areas 1A, 1B, 1C and that por-
tion of 1D downstream from a line perpendicular to the
thread of the river from Kelley Point, east bank of
Willamette River.

(ii) Legal gear — Drift gill nets with 8 inch minimum
mesh.

(iii) Open periods —

Immediately to 6:00 p.m. March 4, 1988.

(b)(i) Open Areas — Areas 1A, IB, and that portion
of Area 1C downstream from the Longview Bridge.

(ii) Legal Gear — Drift gill nets with 8 inch minimum
mesh.

(iii) Open periods —

Immediately to 6:00 p.m. March 6, 1988.

(2) It is unlawful to fish for salmon with monofila-
ment gill net webbing or to have on the boat monofila-
ment gill net webbing while fishing for salmon in
Columbia River Salmon Management and Catch Re-
porting Areas 1A, 1B, 1C, 1D and IE.

(3) Notwithstanding the provisions of WAC 220-32—
036 the closed river mouth areas within Columbia River
Salmon Management and Catch Reporting Areas 1A,
IB, 1C, 1D and IE are:

(a) All tributaries flowing into the Columbia River.

(b) Cowlitz River — those waters between points one
mile below and one-half mile above the mouth of the
Cowlitz River and lying within one—quarter mile of the
Washington shore.

(c¢) Kalama River — those waters between points one
mile downstream and one-half mile upstream of the
mouth of the Kalama River and lying within one—quar-
ter mile of the Washington shore.

(d) Lewis River — those waters between points one
mile downstream and one-half mile upstream of the
mouth of the Lewis River and lying within one—quarter
mile of the Washington shore.

(e) Elokomin River — those waters of Elokomin
Slough, Steamboat Slough and the Columbia River ly-
ing inside, northerly and easterly of a straight line, from
group flashing white light " 35" located on Price Island
to flashing green light "39" located on Hunting Island,
and northly and easterly of a line between flashing light
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"33" on Price Island to quick flashing green light "31"
on the Washington shore.

() Washougal River — those waters of the Columbia
River Slough lying upstream from a line projected true
north from the most western tip of Lady Island to the
Mainland.

(g) Sandy River — those waters of the Columbia River
lying within one—quarter mile from shore between a
point one mile below3 the mouth of the Sandy River and
a point at the upper easterly bank at the mouth of the
Sandy River.

(h) Big Creek — those waters at the mouth of Big
Creek from the Oregon Bank across Knappa Slough to
Karlson Island about one—quarter mile above the easter-
ly bank of Big Creek, at the Gnat Creek deadline down-
stream to the east end of Minaker Island which is about
3/4 mile below the west bank at the mouth of Big
Creek.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-03000N COLUMBIA RIVER
SALMON SEASONS BELOW BONNEVILLE. (88—
0s5)

WSR 88-07-015
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88—-09—Filed March 4, 1988)

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is harvestable numbers of sturgeon and
salmon are available, and these rules are adopted at the
recommendation of the Columbia River Compact.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED March 4, 1988.
By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-32-05100A COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-051
and WAC 220-32-052, effective immediately, it is un-
lawful for a person to take or possess salmon or sturgeon
taken for commercial purposes from Columbia River
Salmon Management and Catch Reporting Areas 1F,
1G or 1H, except that those individuals possessing treaty
fishing rights under the Yakima, Warm Springs,
Umatilla and Nez Perce treaties may:

(a) fish for salmon immediately until 6:00 p.m. March
21, 1988.

(b) fish for sturgeon using set line gear only from 6:00
p.m. March 21 to noon April 30, 1988.

(2) During the seasons specified in subsection 1, it is
unlawful: .

(a) To retain for commercial purposes sturgeon less
than 48 inches or greater than 72 inches in length.

(b) To remove the head or tail from a sturgeon prior
to its sale to a wholesale dealer licensed under RCW
75.28.300.

(c) To sell, barter, or attempt to sell or barter stur-
geon eggs that have been removed from the body cavity
of the sturgeon prior to the time the sturgeon is sold to a
wholesale dealer licensed under RCW 75.28.300

(3) Notwithstanding the provisions of WAC 220-32-
058, closed area at the mouth of:

(a) Hood River is those waters along the Oregon side
of the Columbia River and extends to mid-stream at
right angles to the thread of the Columbia River be-
tween approximately 0.8 miles downriver from the west
bank at the end of the breakwall at the west end of the
port of Hood River to 1/2 mile upriver from the east
bank.

(b) Herman Creek is those waters upstream from a
line between deadline markers near the mouth. One
marker is located on the east bank piling and the other is
Jocated on the west bank to the north of of the boat
ramp.

(c) Deschutes River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one—half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(d) Umatilla River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one—half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(e) Big White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between points one—
half mile upstream from the eastern shoreline to one
mile downstream from the western shoreline.

() Wind River is those waters of the Columbia River
extending to midstream at right angles to the thread of
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the Columbia River between points one-half mile up-
stream from the eastern shoreline to one and one-half
mile downstream from the western shoreline.

(g) Klickitat River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one-half
mile upstream from the eastern shoreline to one and
one—half mile downstream from the western shoreline.

(h) Little White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between points one—
half mile upstream from the eastern shoreline to three—
quarters mile downstream from the western shoreline.

(4) Notwithstanding the provisions of WAC 220-22-
010, during the open periods in subsection (1):

(a) Area 1F (Bonneville Pool) shall include those wa-
ters of the Columbia River upstream from the Bridge of
Gods, and downstream from the west end of the 3 mile
rapids.

(b) Area 1G shall include those waters of the
Columbia River upstream from a line drawn between a
point one mile above the fishway exit on the Washington
shore and a point one mile above the fishway exit on the
Oregon shore, and downstream from Preacher's Eddy
light below John Day Dam.

(c) Area 1H shall include those waters of the
Columbia River upstream from a fishing boundary
marker approximately one-half mile above the John Day
River, Oregon, to a fishing boundary marker on the
Washington shore and downstream from a line at a right
angle across the thread of the river one mile downstream
from McNary Dam.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05100Z COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE (88-
04)

WSR 88-07-016
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
(Noxious Weed Control Board)
[Order 22, Resolution No. 22—Filed March 7, 1988]

Be it resolved by the State Noxious Weed Control
Board, acting at Ellensburg, Washington, that it does
adopt the annexed rules relating to the state noxious
weed list and a schedule of monetary penalties, amend-
ing chapter 16-750 WAC.

This action is taken pursuant to Notice No. WSR 88—
03-057 filed with the code reviser on January 20, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 17.10.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 4, 1988.

By Arlie Clinkenbeard
Chairman

NEW SECTION

WAC 16-750-001 STATE NOXIOUS WEED
LIST—PURPOSE. In accordance with RCW 17.10.080
a state noxious weed list comprising the names of those
plants which the state noxious weed control board finds
to be highly destructive, competitive, or difficult to con-
trol by cultural or chemical practices is hereby adopted
in this chapter.

NEW SECTION

WAC 16-750-005 STATE NOXIOUS WEED
LIST—CLASS A NOXIOUS WEEDS. Class A nox-
ious weeds are as follows:

(1) All those weeds which have not been reported in
the state of Washington as of January 1, 1984, and
whose introduction to the state of Washington was not
intentional, or whose intentional introduction poses a se-
rious threat to the state for which no control is assured
and which is included in one or more of the following
publications:

(a) "A Checklist of Names for 3000 Vascular Plants
of Economic Importance,” by Edward E. Terrell, Steven
R. Hill, John H. Wiersema and William E. Rice.
USDA-ARS Ag. handbook number 505, revised Octo-
ber 1986,

(b) "A Geographical Atlas of World Weeds," by
LeRoy Holm, Juan V. Pancho, James P. Herberger and
Donald L. Plucknett. John Wiley and Sons, New York,
1979;

(c) "The World's Worst Weeds, Distribution and Bi-
ology," by LeRoy G. Holm, Donald L. Plucknett, Juan
V. Pancho and James P. Herberger. University Press of
Hawaii, Honolulu, 1977;

(d) "Economically Important Foreign Weeds—Po-
tential Problems in the United States,” by Clyde F.
Reed, USDA-ARS Ag. handbook number 498, 1977,

(e) The federal noxious weed list, 7.360.200 CFR;

(f) The state noxious weed list of any state; and

(2)

COMMON NAME

SCIENTIFIC NAME

Helianthus ciliaris
Solanum rostratum
Crupina vulgaris

Eruca vesicaria spp. sativa

blueweed, Texas
buffalobur
crupina, common
garden rocket

COMMON NAME
unicorn—plant

velvetleaf
woad, dyers

NEW SECTION
WAC 16-750-011

WSR 88-07-016

SCIENTIFIC NAME

Proboscidea louisianica
Abutilon theophrasti
Isatis tinctoria

STATE NOXIOUS WEED

LIST—CLASS B NOXIOUS WEEDS. Class B nox-

ious weeds are as follows:

COMMON NAME

apera, interrupted
blueweed

broom, Scotch
bryony, white
bugloss, common
camelthorn

catsear, spotted
daisy, oxeye
dogtailgrass, hedgehog
foxtail, slender
goatgrass, jointed
gorse

hawkweed, orange
hawkweed, yellow
indigobush
knapweed, black
knapweed, brown
knapweed, diffuse
knapweed, meadow
knapweed, Russian
knapweed, spotted
lepyrodiclis
lythrum, purple
medusahead
nutsedge, yellow
oxtongue, hawkweed
peaweed, Austrian
pepperweed, perennial
ragwort, tansy

sage, Mediterranean
sandbur, longspine
skeletonweed, rush
sowthistle, perennial
spurge, leafy
starthistle, yellow
thistle, musk

thistle, plumeless
thistle, Scotch
toadflax, Dalmatian
ventenata
watermilfoil, Eurasian

NEW SECTION

SCIENTIFIC NAME

Apera interrupta
Echium vulgare

Cytisus scoparius
Bryonia alba

Anchusa officinalis
Alhagi pseudalhagi
Hypochaeris radicata
Chrysanthemum leucanthemum
Cynosurus echinatus
Alopecurus myosuroides
Aegilops cylindrica

Ulex europaeus
Hieracium aurantiacum
Hieracium pratense
Amorpha fruiticosa
Centaurea nigra
Centaurea jacea
Centaurea diffusa
Centaurea jacea X nigra
Centaurea repens
Centaurea maculosa
Lepyrodiclis holosteoides
Lythrum salicaria
Taeniatherum caput-medusae
Cyperus esculentus
Picris hieracioides
Sphaerophysa salsula
Lepidium latifolium
Senecio jacobaea

Salvia aethiopsis
Cenchrus longispinus
Chondrilla juncea
Sonchus arvensis
Euphorbia esula
Centaurea solstitialis
Carduus nutans
Carduus acanthoides
Onopordum acanthium
Linaria genistifolia spp. dalmatica
Ventenata dubia
Myriophyllum spicatum

WAC 16-750-015 STATE NOXIOUS WEED
LIST—CLASS C NOXIOUS WEEDS. Class C nox-

ious weeds are as follows:
COMMON NAME

babysbreath
bindweed, field
carrot, wild
cocklebur, spiny

hedgeparsley
johnsongrass
knapweed, bighead
knapweed, featherhead
knapweed, Vochin
mallow, Venice
nightshade, silverleaf
rupturewort
snapdragon, dwarf

Torilis arvensis
Sorghum halepense
Centaurea macrocephala
Centaurea trichocephala
Centaurea nigrescens
Hisbiscus trionum
Solanum elaeagnifolium
Herniaria cineria
Chaenorrihinum minus

cress, hoary
dodder

henbane, black
houndstongue
jimsonweed
kochia

mullein, common
nightshade, bitter
poison—hemlock

SCIENTIFIC NAME

Gypsophila paniculata
Convolvulus arvensis
Daucus carota
Xanthium spinosum
Cardaria draba
Cuscuta spp.
Hyoscyamus niger
Cynoglossum officinale
Datura stramonium
Kochia scoparia
Verbascum thapsus
Solanum dulcamara
Conium maculatum
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COMMON NAME SCIENTIFIC NAME

puncturevine Tribulus terrestris
quackgrass Agropyron repens
rye, cereal Secale cereale

St. Johnswort, common
tansy, common
toadflax, yellow

thistle, bull

thistle, Canada
whitetop, hairy
wormwood, absinth

Hypericum perforatum
Tanacetum vulgare
Linaria vulgaris
Cirsium vulgare
Cirsium arvense
Cardaria pubescens
Artemisia absinthium

NEW SECTION

WAC 16-750-900 NOXIOUS WEEDS—CIVIL
INFRACTIONS—SCHEDULE OF MONETARY
PENALTIES. Civil infractions under chapter 17.10
RCW shall be assessed a monetary penalty according to
the following schedule:

(1) Any owner knowing of the existence of any nox-
ious weeds on the owner's land who fails to control such
weeds in accordance with chapter 17.10 RCW and the
rules and regulations in force pursuant thereto shall be
assessed as follows:

(a) Any class A noxious weed:
1st offense within five years
2nd and any subsequent offense

$ 750
1,000

(b) Any class B designate noxious weed in the noxious
weed control region in which the land lies:

Ist offense within five years $ 500
2nd offense 750
3rd and any subsequent offense 1,000

(c) Any class B nondesignate noxious weed in the
noxious weed control region in which the land lies; or
any class C noxious weed:

1st offense within five years $ 250
2nd offense 500
3rd offense 750
4th and any subsequent offense 1,000

(2) Any person who enters upon any land in violation
of an order in force pursuant to RCW 17.10.210 shall be
assessed as follows:

1st offense within five years $ 500
2nd offense 750
3rd and any subsequent offense 1,000

(3) Any person who interferes with the carrying out of
the provisions of chapter 17.10 RCW shall be assessed
as follows:

1st offense within five years $ 500
2nd offense 750
3rd and any subsequent offense 1,000

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 16-750-010 PROPOSED NOXIOUS
WEED LIST.
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WSR 88-07-017
PROPOSED RULES

CENTRAL WASHINGTON UNIVERSITY
[Filed March 7, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Central Washington
University intends to adopt, amend, or repeal rules con-
cerning parking and traffic regulations, chapter 106-116
WAC;

that the institution will at 1:30 p.m., Tuesday, April
26, 1988, in the Kachess Room, Samuelson Union
Building, Room 103, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.19.030 and 28B.35.120(12).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before April 25, 1988.

Dated: March 2, 1988
By: Donald L. Garrity
President

STATEMENT OF PURPOSE

Title and Number of Affected Chapters: Chapter
106-116 WAC, Parking and traffic regulations.

Statutory Authority: RCW 28B.19.050
28B.35.120(12).

Summary of Rules: Prohibit use of skateboards on the
Central Washington University campus and regulate bi-
cycle traffic in congested areas.

Description of the Purpose of the Rule Changes: Im-
prove pedestrian safety; eliminate campus accidents in-
volving skateboards and reduce state liability; and re-
duce wear and tear on campus facilities from
skateboards.

Reasons Supporting the Proposed Rules: Many people
have voiced complaints that the use of bicycles on cam-
pus malls between class periods poses a hazard for pe-
destrians. Prohibiting riding of bicycles during these
times in the malls where pedestrian traffic is heaviest
should reduce danger to pedestrians. The broad side-
walks and malls on the university campus have attracted
skateboarders. This activity has resulted in damage to
sidewalks, benches, stairways, and other campus facili-
ties and poses a liability problem for the university.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rules: Alfred J.
Teeples, Chief of Campus Safety, Central Washington
University, Ellensburg, WA 98926, scan 453-2958.

Name of Organization Proposing Rules: Central
Washington University parking/safety committee.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to These Rules:
None.

and

NEW SECTION

WAC 106-116-850 PURPOSE. The purposes of WAC 106-116—
850 through 106-116-859 are: (1) to protect and control pedestrian
traffic and traffic of persons using skateboards.
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(2) To protect wooden and concrete benches, ramps for the disabled,
brick and paved walkways, stairs, steps, loading ramps, and plazas
from physical damage and more than ordinary wear caused by use of
skateboards.

NEW SECTION

WAC 106-116-853 DEFINITIONS. As used in WAC 106-116-
850 through 106—116-859 "skateboard” means a device made of wood,
plastic, metal or components thereof, with wheels, ridden, as down an
incline, usually in a standing position. It may or may not be motorized.

NEW SECTION

WAC 106-116-856 SKATEBOARD
Skateboards may not be used on campus.

REGULATIONS.

NEW SECTION

WAC 106-116-859 ENFORCEMENT. A skateboard user who
refuses to abide by these regulations will be asked to leave the campus.
Refusal to obey will subject the person to being cited for trespass un-
der the provisions of chapter 9A.52 RCW.

If the user is a student, the student will be asked to remove the
skateboard from use on campus. If the student refuses, a proceeding
may be initiated under chapter 106-120 WAC, the Student Judicial
Code.

AMENDATORY SECTION (Amending Order 47, filed 11/3/81)

WAC 106-116-901 BICYCLE PARKING AND TRAFFIC
REGULATIONS. (1) The primary aim of the bicycle control program
is safety, and this aim will be achieved by keeping bicycles out of
buildings, away from building exits, and parking them off paths and
sidewalks. Bicycles must never be parked in stairwells, hallways, or any
place which will be a safety hazard or hinder exit from buildings.

(2) Bicycles must be parked in racks. At times, rack space may not
be available and parking near the racks is permitted provided the
parked bicycles do not interfere with pedestrian traffic.

(3) The following specific regulations must be observed while oper-
ating bicycles on campus:

(a) Do not ride bicycles inside buildings at any time.

(b) Do not lean or park bicycles near or against windows.

(c) Pedestrians have the right of way on all malls and sidewalk areas
of the university. During change of class time, bicyclists must walk
their bicycles on Walnut Mall between the intersection south of North
Hall and the "Y" section north of the computer center (Wildcat
Shop). At all other times and places of congested pedestrian traffic, the
bicycle rider must ((watk-the-bicyete)) go slowly and yield to pedestri-
ans. A violation of this provision shall constitute a moving violation
and shall be referred directly to the court of the judge of the Lower
Kittitas County district court.

(d) Bicyclists must observe 5 m.p.h. speed limits on malls and ser-
vice drives.

(e) Bicyclists must ride in designated lanes where they exist.

(4) Impoundment policy:

(a) Bicycles parked on paths, sidewalks, in buildings or near build-
ing exits may be impounded, except in areas adjacent to residence
halls, or as otherwise permitted and designated by the director of
housing as bike storage rooms. Bicycles left over 72 hours may be
impounded.

(b) Impounded bicycles will be stored in a location determined by
the chief of campus safety. Bicycles will be released at specific times
and upon presentation of proof of ownership. Owners of impounded
bicycles, if identifiable, will be notified immediately upon impound-
ment and must reclaim the bicycle within seven days.

(c) Abandoned, lost or found bicycles that have been impounded
shall be subject to sale in accordance with the laws of the state of
Washington.

Reviser's note:  RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 88-07-018
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1967—Filed March 7, 1988]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to api-
ary inspection fees and standards for colony strength,
chapter 16-602 WAC.

This action is taken pursuant to Notice No. WSR 88—
03-058 filed with the code reviser on January 20, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.60
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 7, 1988.

By Michael V. Schwisow
Deputy Director

NEW SECTION

WAC 16-602-005 DEFINITIONS. The definitions
set forth in this section shall apply throughout this
chapter, unless the context otherwise requires:

(1) "Director™ means the director of agriculture of the
state of Washington;

(2) "Department” means the department of agricul-
ture of the state of Washington;

(3) "Apiary" includes bees, hives, and appliances,
wherever they are kept, located, or found;

(4) "Apiarist" means any person who owns bees or is
a keeper of bees;

(5) "Appliances” means any implements or devices
used in the manipulating of bees or their brood or hives,
which may be used in any apiary or any extracting or
packing equipment;

(6) "Bees" means honey producing insects of the spe-
cies apis mellifera and include the adults, eggs, larvae,
pupae, or other immature stages thereof, together with
such materials as are deposited into hives by their
adults, except honey and beeswax in rendered form;

(7) "Colony" or "colonies of bees" refers to any natu-
ral group of bees having a queen;

(8) "Hive" means any receptacle or container made or
prepared for the use of bees, or box or similar container
taken possession of by bees;

(9) "Location” means any premises upon which an
apiary is located.

AMENDATORY SECTION (Amending Order 1551,
filed 3/31/78)

WAC 16-602-010 APIARY BOARD, AREA
BOUNDARIES. The following are the geographical di-
visions of the beekeeping industry of Washington state
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which are represented by members of the apiary board
as provided for in RCW 15.60.025:

(1) Area 1. Area 1 shall include the counties of
Whatcom, San Juan, Island, Skagit, Snohomish and
King.

(2) Area 2. Area 2 shall include the counties of
Pierce, Kitsap, Clallam, Jefferson, Grays Harbor, Ma-
son, Thurston, Pacific, Lewis, Wahkiakum, Cowlitz,
Clark and Skamania.

(3) Area 3. Area 3 shall include
Kittitas, Yakima, Klickitat and Benton.

(4) Area 4. Area 4 shall include
Okanogan, Chelan and Douglas.

(5) Area 5. Area 5 shall include the counties of
Grant, Adams, Franklin, Walla Walla, Columbia,
Garfield, Asotin and Whitman.

(6) Area 6. Area 6 shall include the counties of
Spokane, Lincoln, Ferry, Stevens and Pend Oreille.

the counties of

the counties of

AMENDATORY SECTION (Amending Order 1582,
filed 9/27/78)

WAC 16-602-020 APIARY INSPECTION FEES.
Fees for inspection of honeybees are as follows:

(1) Certification of honeybees for out—of-state move-
ment — (($1+2:60)) $18.00 per hour.

(2) Colony strength inspection — (($+2:66)) $18.00
per hour.

3) All other inspections or services requested by per-
sons or those performed by the department as required
by chapter 15.60 RCW — (($12-60)) $18.00 per hour.

((€2))) (4) For all inspection services ces performed after
5:00 p.m. or on Saturdays, or Sundays, or state legal
holidays, an hourly ((charge)) rate equivalent of
(($18-60)) $27.00 per hour for actual hours spent in
performance of ‘e of duties ((must—be—made)) shall be
charged by the department.

((63))) (5) The following state legal holidays will be

observed: New Year's Day, Veterans Day, Memorial

Day, Independence Day, Labor Day, Thanksgiving Day
and the day following Thanksgiving Day, Christmas
Day, (({:mcahr‘s—]hthd-ay-and—Washﬂgton‘rBﬂthday))
President's Day, and Martin Luther King, Jr.'s Birth-
day. No SERVICE will be performed on Thanksgiving
Day, Christmas Day or New Years Day, beginning at
5:00 p.m. on the previous day.

((t9)) (6) Mileage. ((Wheneverneeessary;)) Mileage
((wilt)) shall be charged at the rate established by the
state office of financial management.

AMENDATORY SECTION (Amending Order 1582,
filed 9/27/78)

WAC 16-602-030 COLONY STRENGTH. The
official minimum standards required for honeybee colony
strength certification in the state of Washington shall be
((stx)):

(1) A honeybee colony to be used in agricultural crop
pollination shall have a laying queen (be "queen right").

(2) Colonies shall consist of at least six frames, two—
thirds covered with bees at a temperature of 65° Fahr-
enheit for orchard, berry, seed, and legume pollination.
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((})) (3) Hives shall consist of frames of drawn
comb.

(4) The official minimum standards shall remain ((at
this-strength)) as stated in subsection (2) of this section
continuously ((fromr—year—to—year)) unless((Gima—given
year;)) the director by his own motion or upon the ad-
vice of the apiary advisory board determines that a new
standard may need to be established, in which case ((fre
witl)) the director shall hold a hearing on this issue in
accordance with chapter 34.04 RCW.

(5) The department may conduct any requested in-
spections to determine colony strength against the offi-
cial minimum standards in subsection (2) of this section,
or against specifications provided in signed contracts be-
tween the grower and beekeeper.

WSR 88-07-019
ADOPTED RULES
WALLA WALLA COMMUNITY COLLEGE
[Resolution No. 88—3—Filed March 7, 1988]

Be it resolved by the board of trustees of Community
College District No. 20, Walla Walla Community Col-
lege acting, at 500 Tausick Way, Walla Walla, WA,
that it does adopt the annexed rules relating to definition
of professional improvement units, WAC 132T-05-060.

This action is taken pursuant to Notice No. WSR 88—
03-045 filed with the code reviser on January 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of Community College District No.
20, Walla Walla Community College, as authorized in
chapters 34.04, 34.08 and 28B.19 RCW and chapter 1-
13 WAC.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 2, 1988.

By Steven L. VanAusdle
Secretary

Chapter 132T-05 WAC
FACULTY QUALIFICATIONS

WAC

132T-05-020 General standards of qualifications for
community college personnel.

132T-05-030 Additional qualifications in areas of
specialization.

132T-05-040 Maintaining and improving occupa-
tional and teaching competencies for
vocational administrators, instructors
and counselors.

132T-05-050 Types of vocational education

certificates.
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132T-05-060 Definition of professional improve-
ment units.
132T-05-070 Safety and occupational health prac-

tices standards.

AMENDATORY SECTION (Amending Resolution
No. 82-5, filed 3/8/82)

WAC 132T-05-060 DEFINITION OF PROFES-
SIONAL IMPROVEMENT UNITS. The following
standards shall be used in the determination of profes-
sional improvement unit values for vocational certifica-
tion by Community College District No. 20.

(1) Each forty hours of planned, preapproved paid
work experience shall be equal to one professional im-
provement unit.

(2) One credit on the quarter system or two-thirds
credit on the semester system earned in accredited pro-

grams at colleges or universities shall be equal to one

professional improvement unit, provided it is in compli-
ance with the professional improvement plan.

(3) Each ((fult-day)) accumulated twenty hours of
preplanned participation in conferences and seminars
shall be equal to ((26-of—=z)) one professional improve-
ment unit, provided that such activities are in addition to
those covered by the normal contractual obligations.

(4) Each day of preplanned experience in either do-
mestic or foreign travel related to the individual's in-
structional area shall be equal to .20 of a professional
improvement unit.

(5) Additional professional improvement units may be
granted as approved in the individual improvement plan
on the basis of independent research and development
activities in excess of the normal contractual obligations
of the instructor, counselor, or administrator.

(6) The vocational director shall be responsible for the
approval of professional improvement plans, equivalenc-
ies, and units as stated in WAC 132T-05-040, 132T-
05-050, and 132T-05-060.

WSR 88-07-020
ADOPTED RULES

WALLA WALLA COMMUNITY COLLEGE
[Resolution No. 88—-4—Filed March 7, 1988]

Be it resolved by the board of trustees of Community
College District No. 20, Walla Walla Community Col-
lege, acting at 500 Tausick Way, Walla Walla, WA,
that it does adopt the annexed rules relating to reduction
in force for classified personnel, chapter 132T-128
WAC

This action is taken pursuant to Notice No. WSR 88—
03-046 filed with the code reviser on January 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of Community College District No.
20, Walla Walla Community College, as authorized in
chapters 34.04, 34.08, 28B.16 and 28B.19 RCW, RCW
28B.50.140 and chapter 1-13 WAC.
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The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 2, 1988.

By Steven L. VanAusdle
Secretary

REPEAL OF
CHAPTER 132T-128 WAC
REDUCTION IN FORCE FOR CLASSIFIED

PERSONNEL
WAC
132T-128-010  Purpose of Rules
132T-128-020 Definitions
132T-128-030 Initial Procedures for Reduction in
Force

132T-128-040
132T-128-050
132T-128-060

Initial Order of Layoff

Options in Lieu of Layoff

Procedures for Establishing Order of
Layoff and Notice of Requirements

Distribution of Layoff Notice

Reemployment Rights of Laid Off
Employees

Special Employment Programs

132T-128-070
132T-128-080

132T-128-090

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 132T-128-010 PURPOSE OF RULES

(2) WAC 132T-128 020 DEFINITIONS

(3) WAC 132T-128-030 INITIAL PROCE-
DURES FOR REDUCTION IN FORCE

(4) WAC 132T-128-040 INITIAL ORDER OF
LAYOFF

(5) WAC 132T-128-050 OPTIONS IN LIEU OF
LAYOFF

(6) WAC 132T-128-060 PROCEDURES FOR
ESTABLISHING ORDER OF LAYOFF AND NO-
TICE OF REQUIREMENTS

(7) WAC 132T-128-070 DISTRIBUTION OF
LAYOFF NOTICE

(8) WAC 132T-128-080 REEMPLOYMENT
RIGHTS OF LAID OFF EMPLOYEES

(9) WAC 132T-128-090 SPECIAL EMPLOY-
MENT PROGRAMS

WSR 88-07-021
NOTICE OF PUBLIC MEETINGS
HIGHER EDUCATION PERSONNEL BOARD
[Memorandum-—March 8, 1988]

BOARD MEETING - 1988

LOCATION

The Evergreen State College
Olympia, Washington

DATE

January 15
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February 19 Highline Community College
240th and Pacific Way
Midway, Washington

Lower Columbia College
1600 Maple Street
Longview, Washington
Olympic College

16th and Chester
Bremerton, Washington
University of Washington
Seattle, Washington
Edmonds Community College
20000 68th Avenue West
Lynnwood, Washington
University of Washington
Seattle, Washington
Peninsula College

1502 East Lauridsen Boulevard
Port Angeles, Washington
University of Washington
Seattle, Washington

March 18

April 15

May 20

June 17

July 7

August 4

September 1

October 6 Eastern Washington University
Cheney, Washington

November 3 University of Washington
Seattle, Washington

December 1 Western Washington University

Bellingham, Washington

WSR 88-07-022
NOTICE OF PUBLIC MEETINGS

CONVENTION AND TRADE CENTER
[Memorandum—March 7, 1988]

Following is the 1988 revised regular meeting schedule
of the Washington State Convention and Trade Center
board of directors. Meetings will continue to be held at
3:00 p.m., at the Plymouth Congregational Church,
1217 Sixth Avenue, Seattle, Washington.

April 6
May 4

June 1

July 6
September 7
October 5
November 2
December 7

The board of directors established a 1988 regular meet-
ing schedule which resulted in conflicts for some direc-
tors; desires to revise the meeting schedule to eliminate
scheduling conflicts, and has determined that meeting on
the first Wednesday of each month at 3:00 p.m. would
accomplish this; and desires to change its regular meet-
ing date to the first Wednesday of each month, except
August, at 3:00 p.m.

WSR 88-07-023
NOTICE OF PUBLIC MEETINGS
PUGET SOUND
WATER QUALITY AUTHORITY
[Memorandum—March 5, 1988]

Since the last memorandum of December 19, 1987, the
authority has scheduled an additional meeting for April
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21, 1988. The meeting schedule, locations and starting
times are listed below:

March 16, 1988
Silverdale Scout Hall
9161 Washington Avenue
Silverdale

9:30 a.m.

April 20, 1988

Hearing Room A

Skagit County Courthouse
Second and Kincaid

Mt. Vernon

9:30 a.m.

April 21, 1988
Market Room
Pike Place Market
93 Pike Street
Seattle

1:00 p.m.

May 18 and 19, 1988
Community Hall

Phinney Neighborhood Center
6615 Dayton Avenue North
Seattle

9:30 a.m.

June 15, 1988
Orcas Island

July 20, 1988

Edmonds

August 23 and 24, 1988
Olympia
September 21, 1988
Seattle

October 19, 1988
Renton

November 16, 1988
Tacoma

December 21, 1988
Shelton

WSR 88-07-024
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1968—Filed March 8, 1988]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to cer-
tification program for producers of organic food and
chapter 15.86 RCW.

This action is taken pursuant to Notice No. WSR 88—
04-073 filed with the code reviser on February 3, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to chapter 15.86
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 8, 1988.

By Michael V. Schwisow
Deputy Director

Chapter 16156 WAC
ORGANIC PRODUCER CERTIFICATION

WAC

16-156-001 Application.

16-156-005 Standards for certification.
16-156-010 Sampling.

16-156-020 Inspection.

16-156-030 Certification.

16-156-040 Certified producer number.
16-156-050 Application for certification.
16-156-060 Fee schedule.

NEW SECTION

WAC 16-156-001 APPLICATION. Organic food
producers who wish certification under this chapter must
submit an application and pay prescribed fees to the de-
partment on an annual basis. This application must in-
clude a sworn statement that they have over the past
year, and will continue throughout the year for which
the application is made, fully comply with the statute
and rules for production of organic food.

NEW SECTION

WAC 16-156-005 STANDARDS FOR CERTIFI-
CATION. Standards for organic producer certification
shall be as set forth in RCW 15.86.030 and WAC 16—
154-010 and 16-154-020.

NEW SECTION

WAC 16-156-010 SAMPLING. At least one sam-
ple representative of a crop grown by each organic pro-
ducer under the organic food certification program shall
be tested for pesticide residues by the state chemist an-
nually. These samples shall be collected by the depart-
ment of agriculture in a representative manner at the
producer's farm.

It shall be the producer's responsibility to arrange for
and bear the costs for any additional testing which is
deemed necessary by the director for certification.

NEW SECTION

WAC 16-156-020 INSPECTION. The department
of agriculture shall make at least one announced visit
and one unannounced visit to each organic producer un-
der the organic food certification program each year for
the purpose of inspection for compliance with the stan-
dards for certification which are chapter 15.86 RCW
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(Organic food products) and chapter 16-154 WAC
(Rules pertaining to sale of organic foods).

This inspection may entail survey of required records,
examination of crops and fields, and any other informa-
tion deemed necessary to the requirements of this
chapter.

It shall be the producer's responsibility to arrange for
and bear the costs for any additional inspections which
are deemed necessary by the director for certification.

NEW SECTION

WAC 16-156-030 CERTIFICATION.
Washington state department of agriculture certification
of organic food producers means that analysis of the
representative sample taken by the department of agri-
culture showed no illegal pesticide usage and inspection
of the producer by the department of agriculture showed
no illegal practices being followed.

Organic food producers who apply under this program
will be able to use the words, "produced under
Washington state department of agriculture organic food
certification program” in their labeling as long as their
practices comply with this chapter and chapters 15.86
RCW and 16-154 WAC.

Food produced under this organic food certification
program may be identified by the use of the attached
logo. This logo shall only be used for food produced un-
der the Washington state department of agriculture or-
ganic food certification program.

The logo to identify organic food produced under this
certification program shall not be changed except for in-
creases or decreases in size, as appropriate.

NEW SECTION

WAC 16-156-040 CERTIFIED PRODUCER
NUMBER. Organic food producers who make applica-
tion to the certification program shall be assigned a
grower identification number by the department of agri-
culture. All sales from the producer to the first handler
shall include the grower number on the invoice and/or
other sales document.

NEW SECTION

WAC 16-156-050 APPLICATION FOR CERTI-
FICATION. Organic food producers who wish to apply
for the producer inspection program must apply to the
department by April 1, 1988, and thereafter by January
15 of each year. The application and fees shall be for-
warded to the department on forms furnished by the
department.

Applications made after the set deadline shall be pro-
cessed as the department can schedule the initial inspec-
tions, provided that the producer may still conduct busi-
ness as provided in RCW 15.86.050.

NEW SECTION

WAC 16-156-060 FEE SCHEDULE. (1) The cost
per application shall be based on a sliding scale of gross
dollar volume. The fee shall accompany the application.
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Information on gross dollar volume shall not be dis-
closed to unauthorized persons.

Gross Dollar Volume Fee
$ 0 - $ 10,000 $150.00
$ 10,000 — $ 25,000 $185.00
$ 25,000 - $ 50,000 $350.00
$ 50,000 — $ 100,000 $525.00
$100,000 and Over $600.00

(2) Additional inspections (in addition to two inspec-
tions provided for), if required for certification by the
director, shall be at $20/Hr. + 21¢/Mile from the in-
spector's assigned duty station.

(3) Additional samples (in addition to one sample
provided for), if required for certification by the direc-
tor, shall cost an additional lab fee of one hundred ten
dollars. If an additional visit must be arranged, it shall
be at $20/Hr. + 21¢/Mile from the inspector's assigned
station.

produced under
Washington 3tate Dept of Agriculture

WSR 88-07-025
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 238, Resolution No. 247—Filed March 9, 1988]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to:

Amd WAC 314-36-010 Sales between liquor importers.

Amd WAC 314-36-020 Liquor importation—General.

Amd WAC 314-36-030 Importation by licensed liquor importer.
Amd WAC 314-36-040 Principal office—Record.

Amd WAC 314-36-050 Customs bonded locker.

Amd WAC 314-36-060 Public storage warehouse.

Amd WAC 314-36-070 Storage of liquor.
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Amd WAC 314-36-080 ((Permit)) Authorization for private li-
quor storage warehouse.

Amd WAC 314-36-090 Liquor shall be stores in original
packages.

Amd WAC 314-36-100 Removal of liquor.

Amd WAC 314-36-110 Release of liquor.

Amd WAC 314-36-130 Complete records kept.

Rep WAC 314-36-120 Perpetual inventory—Copy to board.

This action is taken pursuant to Notice No. WSR 88—
04-087 filed with the code reviser on February 3, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 9, 1988.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Rule 88, filed
6/13/63)

WAC 314-36-010 SALES BETWEEN LIQUOR
IMPORTERS. One licensed liquor importer may sell to,
or purchase from, or exchange with, another licensed li-
quor importer, intoxicating liquor for purposes of export
only.

AMENDATORY SECTION (Amending Order 214,
Resolution No. 223, filed 3/10/87)

WAC 314-36-020 LIQUOR IMPORTATION—
GENERAL. No liquor shall be imported into this state
unless such liquor be consigned to the Washington state
liquor control board; or unless such liquor be consigned
to a holder of a liquor, beer or wine importer's license
and delivered at a public storage warehouse authorized
by the Washington state liquor control board to store li-
quor, or at the warehouse of the holder of the liquor,
beer or wine importer's license in those cases where the
board has authorized storage at such warehouse. No
carrier shall accept or deliver liquor except in accord-
ance with this regulation((+PROVHDEDHOWEVER;

l i o haft l . . 1
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AMENDATORY SECTION (Amending Rule 90, filed
6/13/63)

WAC 314-36-030 IMPORTATION BY LI-
CENSED LIQUOR IMPORTER. Spirituous liquor im-

ported by the holder of a liquor importer's license may
be transferred direct from the importing carrier to an
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exporting carrier if the consent of the board is first
obtained.

AMENDATORY SECTION (Amending Rule 91, filed
6/13/63)

WAC 314-36-040 PRINCIPAL OFFICE—
RECORD. Each liquor, beer or wine importer shall es-
tablish and maintain a principal office within the state at
which shall be kept full and complete records of all im-
portations, storage, removals, and exportations of liquor,
such records to be kept in such manner and in such form
as the board shall from time to time prescribe. Each li-
quor, beer or wine importer shall keep the board in-
formed at all times of the location of such principal
office.

AMENDATORY SECTION (Amending Order 5, filed
8/7/69, effective 9/8/69)

WAC 314-36-050 CUSTOMS BONDED LOCK-
ER. Any public storage warehouse, having a customs
bonded locker, and which wishes to accept liquor, ((ex=
cept)) including beer or wine, for storage must furnish to
the Washington state liquor control board a bond in the
penal sum of not less than five thousand dollars in form
prescribed by the board, conditioned upon faithful per-
formance and compliance with the Washington State
Liquor Act and rules and regulations thereunder, and
shall apply for a ((permit)) letter of authorization so to
do.

AMENDATORY SECTION (Amending Order 5, filed
8/7/69, effective 9/8/69)

WAC 314-36-060 PUBLIC STORAGE WARE-
HOUSES. No public storage warehouse shall receive or
store or otherwise handle any liquor, ((exeept)) includ-
ing beer or wine, without first obtaining from the
Washington state liquor control board a ((permit)) letter
of authorization so to do.

AMENDATORY SECTION (Amending Order 5, filed
8/7/69, effective 9/8/69)

WAC 314-36-070 STORAGE OF LIQUOR. No
public storage warehouse shall accept or store any li-

quor, ((except)) including beer or wine, except upon the
order of a licensed liquor, beer or wine importer or the

Washington state liquor control board.

AMENDATORY SECTION (Amending Rule 95, filed
6/13/63)

WAC 314-36-080 ((PERMIT)) AUTHORIZA-
TION FOR PRIVATE LIQUOR STORAGE WARE-
HOUSE. Any holder of a liquor, beer or wine importer's
license, who maintains a storage warehouse exclusively
for the storage of goods, wares or merchandise belonging
to such holder, and who desires to store liquor imported
under such liquor, beer or wine importer's license, shall
apply to the board for a ((permit)) letter of authoriza-
tion so to do. Such ((permit)) authorization shall be
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granted only upon such terms and conditions as the
board shall from time to time prescribe. If such ((per-
mmit)) authorization be granted, such warehouse shall
thereafter be known as a private liquor storage
warehouse.

AMENDATORY SECTION (Amending Order 5, filed
8/7/69, effective 9/8/69)

WAC 314-36-090 LIQUOR SHALL BE
STORED IN ORIGINAL PACKAGES. No shipments
of liquor((;-except—beer—or—wine;)) shall be accepted or
stored in a private or public storage warehouse except in
original packages or combinations of original packages
as authorized by the board.

AMENDATORY SECTION (Amending Order 214,
Resolution No. 223, filed 3/10/87)

WAC 314-36-100 REMOVAL OF LIQUOR. No
liquor ((fexceptbeerand-wine))) shall be removed from
any storage warehouse, either public or private, except
for sale and delivery to the board or for export from the
state, or for delivery to persons, firms or corporations

((

hotding-manufacturer's-importatronpermitsauthorized
by—R-GW—GHG—G—fO(-S-))) authorized by Title 66 RCW to
receive such liquor products: PROVIDED, HOWEVER,

That liquor may be removed from an authorized private
liquor storage warehouse to a public storage warehouse,
or may be removed from one authorized public storage
warehouse to another authorized public storage ware-
house, or may be removed from an authorized public
storage warehouse to the authorized private liquor stor-
age warehouse of the owner of the liquor. Liquor, beer
or wine importers may remove liquor for sample purpos-
es only, but only after permission thereto has been spe-
cifically granted by the board or its accredited represen-
tatives. Any and all removals of liquor must be made in
full compliance with the Washington state liquor laws,
Title 66 RCW (Alcoholic beverage control), and the
rules and regulations of the board.

AMENDATORY SECTION (Amending Order 214,
Resolution No. 223, filed 3/10/87)

WAC 314-36-110 RELEASE OF LIQUOR. No
public storage warehouse shall release any liquor((;ex=
cept-beeror-wine;)) for delivery to anyone other than the
Washington state liquor control board or for shipment to
a consignee outside the state of Washington, or for de-
livery to another authorized public storage warehouse, or
to the authorized private liquor storage warehouse of the
owner of the liquor, or to persons, firms or corporations

((hotding-mamufacturer's-importation-permits—authorized
by—R€-W—66—26—9‘1-9(-5-))) authorized by Title 66 RCW to
receive such liquor products: PROVIDED, HOWEVER,

That liquor may be delivered to liquor, beer or wine im-
porters for sample purposes under such conditions as the
board may from time to time prescribe, and may be
delivered to holders of liquor importer's licenses for ex-
port under WAC 314-36-010.
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AMENDATORY SECTION (Amending Rule 100,
filed 6/13/63)

WAC 314-36-130 COMPLETE RECORDS
KEPT. Each public storage warehouse shall keep full
and complete records showing all liquor received for
storage, together with all removals and exportations
thereof, such records to be kept in such manner and in
such form as the board shall prescribe, and in case of
removal, releases or shipments, shall preserve for two
years, subject to the order of the board, all bills of lading
or certified copies thereof, and all authorizations of the
board for withdrawals of samples.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 314-36-120 PERPETUAL INVENTORY—
COPY TO BOARD.

WSR 88-07-026
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 242, Resolution No. 251—Filed March 9, 1988]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, Capital Plaza Building, 5th Floor, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to Advertising by retail licen-
sees, offering for sale, or selling beer, wine or spirituous
liquor at less than cost—Prohibited—Exceptions,
amending WAC 314-52-114.

This action is taken pursuant to Notice No. WSR 88—
04-060 filed with the code reviser on February 1, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 9, 1988.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 213,
Resolution No. 222, filed 1/29/87)

WAC 314-52-114 ADVERTISING BY RETAIL
LICENSEES, OFFERING FOR SALE, OR SELL-
ING BEER, WINE OR SPIRITUOUS LIQUOR AT
LESS THAN COST—PROHIBITED—EXCEP-
TIONS. (1) Beer, wine, or spirituous liquor shall not be
advertised, offered for sale or sold by retail licensees at
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less than acquisition cost ((plus—ten—percent-ofacquist-
tion—cost)).

(2) The provisions of this section shall not apply to
any sale made:

(a) In closing out in good faith the owner's stock or
any part thereof for the purpose of discontinuing his
trade in any such article or product and in the case of
the sale of seasonal goods or to the bona fide sale of
perishable goods to prevent loss to the vendor by spoil-
age or depreciation: PROVIDED, Notice is given to the
public thereof;

(b) When the goods are damaged or deteriorated in
quality, and notice is given to the public thereof;

(c) By an officer acting under the orders of any court;

(d) In an endeavor made in good faith to meet the
prices of a competitor selling the same article or product
in the same locality or trade area and in the ordinary
channels of trade.

WSR 88-07-027
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed March 9, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to telecommunications
companies, WAC 480-120-056. The proposed amenda-
tory section is shown below as Appendix A, Cause No.
U-87-1611-R. Written and/or oral submissions may
also contain data, views and arguments concerning the
effect of the proposed amendment on economic values,
pursuant to chapter 43.21H RCW and WAC 480-08-
050(17);

that the agency will at 9:00 a.m., Wednesday, April
27, 1988, in the Commission's Hearing Room, Second
Floor, 1300 South Evergreen Park Drive S.W., Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 4, 1988.

The authority under which these rules are proposed is
RCW 80.01.040 and 80.36.460.

The specific statute these rules are intended to imple-
ment is RCW 80.36.460.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 15, 1988.

Dated: March 8, 1988
By: Paul Curl
Acting Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-120-056 relat-
ing to telecommunications companies.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 80.36.460 which direct
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that the commission has authority to implement the pro-
visions of chapter 80.36 RCW.

The rules proposed by the Washington Ultilities and
Transportation Commission are designed to amend ex-
isting rules pertaining to customer deposits to conform
with and implement the requirements of section 7, chap-
ter 229, Laws of 1987, as codified in RCW 80.36.460.

Paul Curl, Acting Secretary, Chandler Plaza Build-
ing, 1300 South Evergreen Park Drive S.W., Olympia,
Washington, phone (206) 753-6451 and members of his
staff were responsible for the drafting of the proposed
rules and will be responsible for implementation and en-
forcement of the proposed rules.

The proponent of the rules is the Washington Ultilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and
80.36.460.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-242, Cause No.
U-85-56, filed 11/7/85)

WAC 480-120-056 DEPOSITS. (1) ((Estabiishmrent—of—credit—

’ i .
apermanent 1:'gula| source u_l Teome :
('..'.) S:mcrshlp. of the p'c"'.'s“ to-beserved
('.“) Hasasz mngs account i
vy Has b“".'ss'"d a-major :.halgc card '
¢ ). lll[as b|°°" “.S“dla u]xajclx °l'l charge clhald
2y Establishmentofcredit—)) Nonresidential deposit requirements.

An applicant for nonresidential service may be required to demonstrate
satisfactory credit by reasonable means appropriate under the
circumstances.

((63)) (2) Residential deposit requirements. A deposit may be re-
quired under the following circumstances:

(a) ((thrrthe—apphcam-harfaﬂtd-to-cstabhsh-rsamfactory-crcdﬁ
“)ynany—event;)) A deposit may be required when, within the

twelve months prior to the application, the applicant's service of a
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similar type has been disconnected for failure to pay amounts owing,
when due; where applicant has an unpaid, overdue balance owing for
service from the ((utility)) telecommunications company to which ap-
plication is being made or any other telecommunications company; or
where ((three)) four or more delinquency notices have been served
upon the applicant by any other telecommunications company during
the twelve months previous to the application for service. A telecom-
munications company shall provide written notice to the subscriber
that a deposit may be required upon issuance of the fourth delinquency
notice.

((€¢))) (b) Installation or continuation of service to a residence
where a prior subscriber still resides and where any balance for such
service to that prior subscriber is past due or owing.

((td))) (c) When a subscriber (i) is initially provided service without
a deposit on the basis of ((credit)) information supplied to the ((utit
ty)) telecommunications company by the subscriber which is incorrect

((orcanmot—be—vertfred—by-theutthity)) and the subscriber would have
otherwise been required to make a deposit; or (ii) ((hasonrtwoormore
: et} : ] l fered d

it})) has an un-
paid, overdue balance owing for the same class of ((teicp-honc)) service
from the ((utitity)) telecommunications company providing that ser-
vice, or any other telecommunications company, which becomes known
to the serving ((utility)) telecommunications company after current

service has been provided; ((or(rv-)—hargwcn—thc—-utﬂrty-msc—fo—dm-

service;)) or ((€v))) (i) has incurred excessive toll charges as defined
in subsection ((f49)) (3)(b) of this section and the subscriber has
elected not to make full payment of all proper toll charges as provided
in subsection ((43)) (3)(b) of this section.

((f2)) (d) Any new or additional deposit required under authority
of these rules, except as may be provided for elsewhere in these rules,
is due and payable on the sixth business day after written notice of the
deposit requirement is mailed to the subscriber, or, if personal service
is elected, by 5 p.m. of the first business day following notification.

((€49)) (3) Amount of deposit.

(a) In instances where a deposit may be required by the ((utility))
telecommunications company, the deposit shall not exceed:

(i) For nonresidential service, two-twelfths of estimated annual
billings:

(ii) For residential service, two months customary utilization for ap-
plicants or subscribers with previous verifiable service((;ortwo-months

[

, e ew)).
(b) Subscribers whose toll charges excccd ((the—estimated—amount
t )) thirty

dollars, or whose toll charges exceed customary utilization over the

previous six months by ((a—ttke—amount—when—no—estimate—has—been

)

taken;or-whosecstimated-toltorcustomary-utittzation—isnot-avaitabte
and-thetoltcharges—excecd-fifty—percent—of -the-two—monthsmewtine
bithrre—for—att becrt A ; ¢ . ;

tished-imthe-tariffsof-theutitity)) twenty dollars or by twenty percent,
whichever is greater, may be required, upon written or verbal notice to
the subscriber, to make payment of either of the following in the sub-
scriber's election, before the close of the next business day following
receipt of the notice:

(i) Full payment of outstanding toll charges specified in said notice;
or all toll charges accrued to the time of payment providing the sub-
scriber has been notified that he or she is liable for toll charges in ad-
dition to those charges specified in the notice which come to the atten-
tion of the ((utitity)) telecommunications company between the time of
notice and of payment.

(ii) Payment of a new or additional deposit in light of the subscrib-
er's actual use based upon two months customary utilization.

(c) If the notice herein described is mailed, receipt may be presumed
open the ((forth)) fourth business day following date of mailing.

(d) At the time application is made for service, the ((uttiity)) tele-
communications company may request an estimate of the apphcant s
greatest monthly toll usage during the ensuing twelve months. When
such an estimate is asked and given, the applicant for service shallibe
advised that if the estimate is exceeded by twenty dollars or stwenty
percent, whichever is greater, inmediate payment may be required, a
deposit or additional deposit may be required, or service may be
disconnected.

(5) ((Appticationmrof-deposits—When—the—accountof a—subseriber—is
et ; . ' : Frod
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€63)) Transfer of deposit. Where a subscriber of whom a deposit is
required transfers ((his)) service to a new location within the same
utility's service area, the deposit, less any outstanding balance, shall be
transferable and applicable to the new service location.

((67)) (6) Interest on deposits. Interest on deposits held shall be
accrued at a rate based upon a simple average of the effective interest
rate for new issues of one year treasury bills, computed from
December 1 of each year, continuing through November 30 of the fol-
lowing year. Deposits would earn that interest rate during January 1|
through December 31 of the subsequent year. Interest shail be com-
puted from the time of deposit to the time of refund or total applica-
tion of the deposit and shall be compounded annually.

((68Y)) (7) Extended payment on deposit. Where a subscriber or ap-
plicant for service of whom a deposit is required is unable to pay the
entire amount of the deposit in advance of installation or continuation
of service, the subscriber or applicant shall be allowed to pay fifty per-
cent of the deposit amount prior to installation or continuation of ser-
vice, with the remaining amount payable in equal amounts on the
((utitity's)) telecommunications company's ordinary billing cycle dur-
ing the following two months of service. A subscriber or applicant for
service unable to meet this deposit requirement shall have the opportu-
nity to receive service under subsection ((€93)) (8), alternative to de-
posit, of this section.

((£9)) (8) Alternative to deposit. A residential subscriber or appli-
cant for residential service of whom a deposit is required, but who is
unable to make a deposit, shall be allowed, as an aiternative to the
making of a deposit, to furnish a satisfactory guarantor to secure pay-
ment of bills for service requested in a specified amount not to exceed
the amount of deposit which may be required.

((69))) (9) Receipt. Where payment is made by cash, a receipt
shall be furnished to each applicant or subscriber for the amount
deposited.

(D)) (10) Refund of deposit. Deposits shall be refunded under
the following circumstances in the following form:

(a) Satisfactory payment. Where the subscriber has for twelve con-
secutive months paid for service ((when)) in a prompt and satisfactory
manner as evidenced by the following:

(i) The ((utitity)) telecommunications company has not initiated
disconnection proceedings against the subscriber.

(ii) No more than ((two)) three notices of delinquency have been
made to the subscriber by the ((utitity)) telecommunications company.

(b) Termination of service. Upon termination of service, the ((utth=
ty)) telecommunications_company shall return to the subscriber the
amount then on deposit plus accrued interest, less any amounts due the
((utitity))- telecommunications company by the subscriber for service
rendered.

(c) Refunds — how made. Any deposit, plus accrued interest, shall be
refunded to the subscriber either in the form of a check issued and
mailed to the subscriber no longer than fifteen days following comple-
tion of twelve months' satisfactory payment as described above, or ap-
plied to the subscriber's bill for service in the thirteenth and, if appro-
priate, subsequent months, in accordance with the preference as to
((of)) refund indicated by the subscriber at the time of deposit, or as
thereafter modified.

((6+2))) (11) Should a larger or new deposit be required, the reasons
therefor shall be specified in writing to the subscriber. Any require-
ment for a new or larger deposit shall be in conformity with the stan-
dards set forth in this ((rute)) section.

Reviser's note: The typographical error in the above section oc-
-curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

R
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WSR 88-07-028
ATTORNEY GENERAL OPINION
Cite as: AGO 1988 No. §
[March 8, 1988]
CHILDREN—CHILD ABUSE—CRIMES—SCHOOLS
TEACHERS

1. State law authorizes but does not require the De-
partment of Social and Health Services (Child Pro-
tective Services) to investigate complaints of child
abuse allegedly perpetrated by third parties (that is,
persons not the parent or guardian of the child and

not standing in loco parentis to the child).

State law authorizes but does not require the De-
partment of Social and Health Services (Child Pro-
tective Services) to investigate complaints alleging
physical or sexual abuse committed by a teacher
against a child.

State law authorizes but does not require the De-
partment of Social and Health Services (Child Pro-
tective Services) to investigate complaints alleging
physical or sexual abuse committed by a neighbor
against a child.

Although the Department of Social and Health Ser-
vices is ordinarily not legally obligated to investigate
complaints alleging physical or sexual abuse against
a child by third parties, an obligation to investigate
might arise where the abuse by the third party is
directly related to neglect or abuse by the child's
parent or guardian or by a person standing in loco
parentis to the child.

Requested by:
Honorable Phil Talmadge
State Senator, 34th District
1725 S.W. Roxbury, No. 5
Seattle, WA 98106

WSR 88-07-029

PROPOSED RULES
WHATCOM COMMUNITY COLLEGE

[Filed March 9, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Whatcom Commu-
nity College intends to adopt, amend, or repeal rules
concerning:

New ch. 132U-104 WAC Meetings of board of trustees.

New  ch. 132U-120 WAC Student rights and responsibilities.
New ch. 132U-122 WAC Withholding services for outstanding
debts.

New ch. 132U-140 WAC Use of facilities.

New  ch. 132U-276 WAC Access to public records.

New ch. 132U-280 WAC Family Educational Rights and Priva-
cy Act.

New ch. 132U-300 WAC Grievances—Discrimination.

New ch. 132U-325 WAC State Environmental Policy Act.

Rep ch. 132U-04 WAC Board of trustees—Bylaws.

Rep ch. 132U-10 WAC Access to public records and docu-

ments at Whatcom Community

College.
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Rep ch. 132U-36 WAC Environmental Policy Act rules.
Rep ch. 132U-40 WAC Grievance rules.
Rep ch. 132U-80 WAC Faculty employment;

that the institution will at 10 a.m., Tuesday, May 10,
1988, in the Board Room, Laidlaw Center, Whatcom
Community College, 273 West Kellogg Road,
Bellingham, WA 98226, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 10, 1988, at
2 pm.

The authority under which these rules are proposed is
RCW 28B.50.130 and [28B.50].140.

The specific statute these rules are intended to imple-
ment is RCW 28B.50.140 (10) and (14).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before May 9. 1988.

Dated: March 8, 1988
By: Wendy K. Bohlke
Assistant Attorney General

STATEMENT OF PURPOSE

Title and Number of Rule Chapters: Chapter 132U-
104 WAC, Meetings of board of trustees; chapter
132U-120 WAC, Student rights and responsibilities;
chapter 132U-122 WAC, Withholding services for out-
standing debts; chapter 132U-140 WAC, Use of facili-
ties; chapter 132U-276 WAC, Access to public records;
chapter 132U-280 WAC, Family Educational Rights
and Privacy Act; chapter 132U-300 WAC, Grievanc-
es—Discrimination; and chapter 132U-325 WAC, State
Environmental Policy Act rules.

Statutory Authority: RCW 28B.50.130
[28B.50].140.

Specific Statutes that Rules are Intended to Imple-
ment: Chapter 132U-104 WAC, RCW 28B.50.100 and
[28B.50].130; chapter 132U-120 WAC, RCW
28B.50.140(13); chapter 132U-122 WAC, RCW 28B-
.50.130 and [28B.50].140(13); chapter 132U-140 WAC,
RCW 28B.50.130 and [28B.50].140 (7) and (13); chap-
ter 132U-276 WAC, RCW 28B.50.130,
[28B.50].140(13) and 42.17.250, et seq.; chapter 132U~
280 WAC, RCW 28B.50.130 and [28B.56].140(13) and
42 U.S.C. 1232(g); chapter 132U-300 WAC, RCW
28B.50.130 and [28B.50].140(13); and chapter 132U-
325 WAC, RCW 28B.50.130 and [28B.50].140(13) and
chapter 43.21C RCW.

Summary of the Rules: Chapter 132U-104 WAC, es-
tablishes the meeting frequency of the board of trustees
and those regulations the board deems necessary for its
government; chapter 132U-120 WAC, establishes a sys-
tem for student discipline and administrative due process
of student rights; chapter 132U-122 WAC, regulates
which services may be withheld when students fail to
pay debts owing at the college; chapter 132U-140
WAC, establishes a means by which the college regu-
lates its physical facilities and provides access to those
facilities by noncollege users; chapter 132U-276 WAC,
regulates access to public records as required by chapter
43.17 RCW; chapter 132U-280 WAC, regulates access
to student records and otherwise implements the Federal

and
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Family Education Rights and Privacy Act, 42 US.C.
132(g); chapter 132U-300 WAC, establishes a griev-
ance procedure for students and employees of the college
to channel complaints about discrimination for reasons
of sexual harassment, disability, and other prohibited
bases of discrimination; and chapter 132U-325 WAC,
requires that the State Environmental Policy Act be
complied with by the college.

Reasons Supporting the Proposed Rules: All of the
rules are being adopted to provide the greater public
with actual notice of regulations which the college is re-
quired to or otherwise finds necessary to adopt in order
to better carry out its mission.

Chapter 132U-104 WAC, to give the public notice
about the frequency of the meetings of the board and
general governance rules; chapter 132U-120 WAC, to
provide notice to students of the college of the system by
which they may be disciplined and the due process rights
of the students that accompany the procedure; chapter
132U-122 WAQ, to provide notice to students and other
persons of the college services that may be withheld if
debts remain outstanding; chapter 132U-140 WAC, to
provide information to the noncollege public as to the
process by which individuals or groups may apply to use
college facilities and the regulations that affect such use;
chapter 132U-276 WAC, to provide notice to the public
of the means by which access may be obtained of re-
cords at the college; chapter 132U-280 WAC, to pro-
vide notice to the public of the means by which student
records may be disclosed and the limitations to such dis-
closure, in keeping with the "Buckley Amendment," the
Family Educational Rights and Privacy Act which was
adopted in 1974, available at 42 U.S.C. 1232(g); chapter
132U-300 WAC, to provide notice to the public of the
procedures that may be used by individuals who feel that
they have beem discriminated against the college by
reason of sex, sexual harassment, and other prohibited
bases; and chapter 132U-325 WAC, to provide notice of
the fact that the college intends to follow the State En-
vironmental Policy Act in certain decision—making
processes.

Agency Personnel Responsible for Drafting: Wendy
Bohlke, Assistant Attorney General, Old Main 465,
W.W.U., Bellingham, WA 98225, (206) 676-3117; Im-
plementation: Kirk Flanders, Whatcom Community
College, 237 West Kellogg Road, Bellingham, WA
98226, (206) 676-2170; and Enforcement: President of
Whatcom Community College or his designee.

Name of Person/Organization Proposing the Rule:
Whatcom Community College, Community College Dis-
trict No. 21.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None at this time.

The only rule being adopted which is being adopted to
comply with a federal law is the regulation on student
records, which is being adopted in order to comply with
42 US.C. 1232(g).

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purpose: None.
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REPEALER

The following sections of the Washington Administrative Code are
each repealed:

(1) WAC 132U-04 BOARD OF TRUSTEES—BYLAWS

(2) WAC 132U-10 ACCESS TO PUBLIC RECORDS AND
DOCUMENTS AT WHATCOM COMMUNITY COLLEGE

(3) WAC 132U-36 ENVIRONMENTAL POLICY ACT
RULES

(4) WAC 132U-40 GRIEVANCE RULES

(5) WAC 132U-80 FACULTY EMPLOYMENT

Chapter 132U-104
Board of Trustees—Bylaws—Meetings

NEW SECTION

WAC 132U-104010 BYLAWS. The board of trustees may
adopt bylaws to govern its operations. A record of these bylaws shall
be maintained in the office of the president.

[Statutory authority: RCW 28B.50.100 and 28B.50.130}

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-104-020 RESTRICTIONS OF INDIVIDUAL AU-
THORITY—QUORUM (1) Legal authority is vested in the board of
trustees and may be exercised only by formal action of the board taken
in a regular or special meeting. No individual member of the board
may act on behalf of the board unless specifically instructed by action
of the board.

(2) Three members shall constitute a quorum, and no action may be
taken with less than a quorum present.

[Statutory authority: RCW 28B.50.130 and 42.30.020]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-104-030 MEETINGS OF THE BOARD OF
TRUSTEES. The board customarily holds monthly meetings on the
second Tuesday of each month at such place as it may designate. No-
tices of the time and place of all regular and special meetings shall be
governed by the requirements of RCW 42.30 Open Public Meetings
Act.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Administrative Code are
each repealed:

(1) WAC 132U-04-100 BY LAWS
(2) WAC 132U~04-110 RESTRICTIONS OF INDIVIDUAL
AUTHORITY

Chapter 132U-120
Student Rights and Responsibilities

NEW SECTION

WAC 132U-120-010 TITLE. This chapter shall be known as the
Code of Student Rights and Responsibilities of Whatcom Community

College.
[Statutory authority: RCW 28B.50.140(13).]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.
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NEW SECTION

WAC 132U-120-020 DEFINITIONS. As used in this chapter,
the following words and phrases shall be defined as follows:

(1) "Academic dishonesty" shall mean plagiarism, cheating on ex-
aminations, fraudulent representation of student work product or other
similar act of academic dishonesty.

(2) "Alcholic beverages" shall mean the definition of liquor as con-
tained within RCW 66.04.010(15) as now law or hereafter amended.

(3) "Assembly” shall mean any overt activity engaged in by two or
more persons, the object of which is to gain publicity, advocate a view,
petition for a cause, or disseminate information to any person, persons
or group of persons.

(4) "ASWCC" shall mean the Associated Students of Whatcom
Community College as defined in the Constitution of that body.

5) "Board" shall mean the Board of Trustees of Community College
District No. 21, State of Washington.

(6) "President” shall mean the president of Whatcom Community
College and president of Community College District No. 21, State of
Washington.

(7) "College” shall mean Whatcom Community College, and any
other community college centers or facilities established within Com-
munity College District No. 21.

(8) "College facilities” shall mean and include any and all personal
property and real property including all buildings and appurtenances
affixed thereon or attached thereto District-wide.

(9) "Demonstrations” shall mean any overt activity engaged in by
one or more persons, the object of which is to gain publicity, advocate
a view, petition for a cause or disseminate information to any person,
persons, or group of persons.

(10) "Disciplinary action" shall mean and include a warning, repri-
mand, probation, suspension, or dismissal of any student by a Dean or
the President issued pursuant to this chapter where that student has
violated any designated rule or regulation of the rules of conduct for
which a student is subject to disciplinary action.

(11) "Controlled substance” shall mean and include any drug or
substance as defined in Chapter 69.50 RCW as now law or hereafter
amended.

(12) "Faculty" shall mean any full-time or part-time academic em-
ployee of the District whose assignment is one of a combination of in-
struction, counseling or library services.

(13) "Rutles of conduct” shall mean those rules contained within this
chapter as now exist or which may be hereafter amended, the violation
of which subjects a student to disciplinary action.

(14) "Student,” unless otherwise qualified, shall mean and include
any person who is registered for classes at the college.

(15) "Petition Review Committee” shall mean the judicial body
provided in this chapter.

(16) "Trespass” shall mean the definition of trespass as contained
within Chapter 9A.52 RCW, as now law or hereafter amended.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-030 JURISDICTION. (1) All rules herein
adopted shall apply to every student whenever said student is present
upon or in any college facility and whenever said student is present at
or engaged in any college-sponsored activity which is held on or in
non—college facilities.

(2) Faculty members, other college employees, students, and mem-
bers of the public who breach or aid or abet another in the breach of
any provision of this chapter shall be subject to (a) possible prosecu-
tion under the state criminal law; (b) any other civil or criminal reme-
dies available to the public; or (c) appropriate disciplinary action pur-
suant to the state of Washington Higher Education Personnel Board
Rules or the district's policies and regulations.



Washington State Register, Issue 88-07

(3) Statutory authority of the Revised Code of Washington cited in
this document is on file and available in the Administrative Office.
[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-040 STUDENT RIGHTS. The following enu-
merated rights are guaranteed to each student within the limitations of
statutory law and college policy which are deemed necessary to achieve
the educational goals of the college:

(1) Academic freedom.

(a) Students are guaranteed the rights of free inquiry, expression,
and assembly upon and within college facilities that are generally open
and available to the public.

(b) Students are free to pursue appropriate educational objectives
from among the college's curricula, programs and services, subject to
the limitations of RCW 28B.50.090 (3)(b).

(c) Students shall be protected from academic evaluation which is
arbitrary, prejudiced or capricious, but are responsible for meeting the
standards of academic performance established by each of their
instructors.

(d) Students have the right to a learning environment which is free
from unlawful discrimination, inappropriate and disrespectful conduct,
and sexual harassment.

(2) Due process.

(a) The rights of students to be secure in their persons, quarters,
papers and effects against unreasonable searches and seizures is
guaranteed.

(b) No disciplinary sanction may be imposed on any student without
notice to the accused of the nature of the charges.

(c) A student accused of violating this code of student rights and
responsibilities is entitled, upon request, to procedural due process as
set forth in this chapter.

(3) Distribution and posting. Students may distribute or post printed
or published material subject to official procedures printed and avail-
able in the Administrative Office.

(4) Off-Campus speakers. Recognized student organizations shall
have the right to invite outside speakers to speak on campus subject to
the availability of campus facilities, funding, and compliance with the
college procedures available in the Administrative Office.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-050 STUDENT RESPONSIBILITIES. Any
student shall be subject to disciplinary action as provided for in this
chapter who, either as a principle actor, aider, abettor or accomplice as
defined in RCW 9A.08.020, interferes with the personal rights or priv-
ileges of others or the educational process of the college; violates any
provision of this chapter; or commits any of the following personal,
property or status offenses which are hereby prohibited:

(1) Personal offenses. (a) Assault, reckless endangerment, intimida-
tion or interference upon another person in the manner set forth in
RCW 9A.36.010, 9A.36.020, 9A.36.030, 9A.36.040, 9A.36.050 or
28B.10.570 through 28B.10.572 as now or hereafter amended.

(b) Disorderly, abusive, or bothersome conduct. Disorderly or abu-
sive behavior which interferes with the rights of others or which ob-
structs or disrupts teaching, research, or administrative fuctions.

(c) Failure to follow instructions. Inattentiveness, inability, or fail-
ure of student to follow instructor's instructions, thereby infringing
upon the rights and privileges of other students.

(d) Illegal assembly, obstruction or disruption. Any assembly or
other act which materially and substantially interferes with vehicular
or pedestrian traffic, classes, hearings, meetings, the educational and
administrative functions of the college, or the private rights and privi-
leges of others.

(e) False complaint. Filing a formal complaint falsely accusing an-
other student or college employee with violating a provision of this
chapter.
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(f) False alarms. Falsely setting off or otherwise tampering with any
emergency safety equipment, alarm, or other device established for the
safety of individuals and/or college facilities.

(g) Sexual harassment. Engaging in unwelcome sexual advances, re-
quests for sexual favors, and other verbal or physical conduct of a sex-
ual nature where such behavior offends the recipient, causes discomfort
or humiliation, or interferes with job or school performance.

(2) Property offenses. (a) Theft and Robbery. Theft of the property
of the district or of another as defined in the RCW 9A.56.010—9%A-
.56.050 and 9A.56.100 as now law or hereafter amended.

(b) Malicious mischief. Intentional or negligent damage to or de-
struction of any college facility or other public or private real or per-
sonal property.

(c) Unauthorized use of college equipment and supplies. Converting
of college equipment or supplies for personal gain or use without prop-
er authority.

(3) Status offenses. (a) Cheating and plagiarism. Submitting to a
faculty member any work product that the student fraudulently repre-
sents to the faculty member as the student's work product for the pur-
pose of fulfilling or partially fulfilling any assignment or task required
by the faculty member as part of the student's program of instruction.

(b) Forgery or alteration of records. Forging or tendering any forged
records or instruments, as defined in RCW 9A.60.010—9A.60.020 as
now law or hereafter amended, of any district record or instrument to
an employee or agent of the district acting in his official capacity as
such.

(c) Refusal to provide identification in appropriate circumstances.
Refusal to provide positive identification (e.g., valid driver's license or
state identification card) in appropriate circumstances to any college
employee in the lawful discharge of said employee's duties.

(d) lllegal entry. Entering any administrative or other employee
office or any locked or otherwise closed college facility in any manner,
at any time, without permisison of the college employee or agent in
charge thereof.

(e) Smoking. Smoking in any classroom or laboratory, the library,
or in any college facility or office posted "no smoking" or any other
smoking not in compliance with RCW 70.160.

(f) Controlled substances. Using, possessing, being demonstrably
under the influence of, or selling any narcotic or controlled substance
as defined in Chapter 69.50 RCW as now law or hereafter amended,
except when the use or possession of a drug is specifically prescribed as
medication by an authorized medical doctor or dentist. For the purpose
of this regulation, "sale” shall include the statutory meaning defined in
RCW 69.50.410 as now law or hereafter amended.

(g) Alcoholic beverages. Being demonstrably under the influence of
any form of alcoholic beverage. Possessing or consuming any form of
alcoholic beverage on college property, with the exception of sanc-
tioned events, approved by the president or his or her designee and in
compliance with state law.

(h) Weapons, explosives, and dangerous chemicals. lllegal or unau-
thorized use or possession of any device or substance which can be
used to inflict bodily harm or to damage real or personal property.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The spelling errors in the above section occurred in
the copy filed by the agency and appear herein pursuant to the re-
quirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120060 TRESPASS. The President or his or her
designee(s) shall have the authority and power to prohibit the entry or
withdraw the license or privilege of any person or group of persons to
enter into or remain in any college property or facility. Such power
and authority may be exercised to halt any event which is deemed to
be unreasonably disruptive of order or impedes the movement of per-
sons or vehicles or which disrupts or threatens to disrupt the ingress
and/or egress of persons from facilities owned and/or operated by the
college. Any individual who disobeys a lawful order given by the presi-
dent, or his or her designee(s), shall be subject to disciplinary action
and/or charges of criminal trespass.

[Statutory authority: RCW 28B.50.140(13)]
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Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-070 DELEGATION OF DISCIPLINARY
AUTHORITY. The President or his or her designee(s) shall have au-
thority to administer the disciplinary action prescribed in this chapter.
The president shall be informed of all student dismissals, suspensions
or probation proceedings by the person conducting those proceedings,
or his or her designee(s).

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-080 DISCIPLINARY ACTION. The following
disciplinary actions are hereby established and shall be imposed upon
violators of the rules of conduct enumerated in this chapter, and pur-
suant to the right of appeal as outlined in this chapter.

(1) Disciplinary warning. Verbal notice to a student by a dean or his
or her designee(s) that s/he has violated the rules of conduct as out-
lined in this chapter or has otherwise failed to satisfy the College's ex-
pectations regarding conduct shall be considered a disciplinary warn-
ing. Such warnings imply that continuing or repeating the specific vio-
lation or engaging in other misconduct will result in one of the more
serious disciplinary actions described below. Formal files or records
will not be kept on informal verbal warnings.

(2) Disciplinary reprimand. Formal action censuring a student for
violating the rules of conduct as outlined in 132U-120-050. Repri-
mands shall be made in writing to the student by the president, or his
or her designee(s), with copies placed on file in the Administrative Of-
fice. A reprimand shall indicate to the student that continuing or re-
peating the specific violation involved will result in one of the more se-
rious disciplinary actions described below.

(3) Disciplinary probation. Formal action by the president or his or
her designee(s) placing conditions upon the student's continued atten-
dance for violation of WAC 132U-120-050. Notice shall be made in
writing and shall specify the period of probation and the conditions,
such as limiting the student's participation in extracurricular activities.
Disciplinary probation may be for a specific term or for an indefinite
period which may extend to graduation or other termination of the
student's enrollment in the College.

(4) Limited dismissal. Temporary dismissal from the College and
termination of the person's student status for violation of WAC 132U-
120-050. Notice shall be made in writing and specify the duration of
the dismissal and any special conditions which must be met before
readmission.

(5) Expulsion. Permanent termination of a student's status for vio-
lation of WAC 132U-120-050. Notice must be given in writing. There
shall be no refund of fees for the quarter in which the action is taken
but fees paid in advance for a subsequent quarter will be refunded.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-090 INITIAL DISCIPLINARY PROCEED-
INGS. (1) All disciplinary proceedings will be initiated by the appro-
priate dean or his or her designated representative. The student may be
placed on suspension pending commencement of disciplinary action,
pursuant to the conditions set forth in WAC 132U-120-190 and -200.

(2) Any student accused of violating any provision of the rules of
conduct shall be called for an initial meeting with the appropriate dean
or his or her designated representative. The student will be informed of
what provision or provisions of the rules of conduct he/she is charged
with violating, and what appears to be the range of penalties, if any,
which might result from initiation of disciplinary proceedings.

(3) After considering the evidence in the case and interviewing the
accused student, if the accused student has appeared at the scheduled
conference, the dean may take any of the following actions: (a) termi-
nate the proceeding, exonerating the student or students; (b) dismiss
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the case after whatever counseling and advice the dean deems appro-
priate; (c) impose verbal warning to student directly, not subject to the
student's right of appeal as provided in this chapter; (d) impose addi-
tional sanctions of reprimand, probation, limited dismissal or expul-
sion, subject to the student's right of appeal as provided in the follow-
ing provisions.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-100 APPEALS—GENERALLY (1) Appeals
contesting any disciplinary action may be made by the student(s) in-
volved. Such appeals shall be made in the following order:

(a) Disciplinary action taken by the dean or his or her designee(s)
may be appealed to the petition review committee, which may, at the
request of the student(s), hear the case de novo.

(b) Disciplinary recommendations made by the petition review com-
mittee may be appealed by the student to the president of the college.
The president shall review the record of the proceedings which gave
rise to the appeal, as well as the recommendations made by the dean
and the petition review committee. The president's decision shall be
final.

(2) Any appeal by a student receiving a disciplinary sanction must
meet the following conditions: (a) the appeal must be in writing and
must clearly state errors in fact or matters in extenuation or mitigation
which justify the appeal; and (b) the appeal must be filed within ten
(10) working days from the date on which the student was notified that
disciplinary action was being taken.

(3) All decisions shall be sent from the office of the assistant to the
president. Written decisions shall include the signature of the the peti-
tion review committee chairperson. Copies shall be sent to the presi-
dent of the college and the student involved in the proceeding.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and énclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-110 COMPOSITION AND STRUCTURE OF
THE PETITION REVIEW COMMITTEE. (1) The petition review
committee shall be composed of a chairperson and four members. The
chairperson shall be that dean who did not handle the initial disciplin-
ary proceedings and the members shall be chosen as follows:

(a) Two members shall be students in good academic standing ap-
pointed by the ASWCC president for a one-year term; and (b) one
member shall be a faculty member appointed by the president of the
college for a three—year term; and

(c) one member shall be an adminlstrator appointed by the presi-
dent for a two-year term.

(d) Members of the petition review committee shall be chosen by no
later than October 15 of each academic year.

(e) Petition review committee members shall serve during their term
of office as set forth above and until their successors are appointed or
elected.

(2) If any member of the petition review committee is unable to
consider a particular disciplinary proceeding for any reason (including
but not limited to conflict of interest, matters of conscience or related
reasons), such members shall abstain from considering the issues. If
the chairperson abstains for any of the above reasons, the president
shall appoint a temporary chairperson who will preside over the
committee.

(3) The chairperson shall preside over all proceedings in cases relat-
ing to student violation of the rules of conduct established by this
chapter. He or she shall exercise the powers and duties usually granted
to the presiding officer of a judicial body including but not limited to
the power to make rulings on all evidentiary and procedural matters
heard in the course of the disciplinary hearing. The chairperson shall
be responsible for (a) maintaining a record of the proceedings, (b)
drafting findings of fact, conclusions of law and recommendations at
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the conclusion of the hearing, (c) issuing subpoenas, (d) administering
oaths and afirmations and (e) examining witnesses; provided, that no
person shall be forced to divulge information which he could not be
forced to divulge in a court of law.

(4) A quorum for all proceedings of the petition review committee
shall consist of a chairperson and and at least three members; provid-
ed, that one student, one faculty member and one administrator are

present.
[Statutory authority: RCW 28B.19.110, 28B.19.120, 28B.50.140]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-120 HEARING PROCEDURES BEFORE
THE PETITION REVIEW COMMITTEE. (1) The petition review
committtee shall conduct a hearing within fourteen (14) working days
after disciplinary action has been referred to it.

(2) Where a person is charged with an offense punishable by sus-
pension, limited dismissal, or termination of his or her relationship
with the institution, and where the person (a) waives the opportunity
for an informal hearing, or (b) by his conduct in the judgement of the
hearing officer makes it impossible to conduct an informal hearing, or
(c) is dissatisfied with the results of the informal hearing; that person
is entitled to a formal hearing according to the provisions of RCW
28B.19.110 and the guidlines of this chapter. Where a formal hearing
is neither required by law nor requested by the student or the college,
the matter may be resolved informally. Informal hearings before the
petition review committee shall be conducted in any manner which will
bring about a prompt, fair resolution of the matter.

(3) The student has a right to a fair and impartial hearing before
the petition review committee on any charge of violating the rules of
conduct. However, the student's failure to cooperate with the commit-
tee's hearing procedures shall not preclude the petition review commit-
tee from making its findings of fact, conclusions and recommendations.

(4) Written notice of the time and place of the hearing before the
petition review committee shall be given to the student by personal
service or registered mail. Service will be regarded as complete upon
deposit with the United States postal service. Such notice shall be af-
forded not less than ten (10) calendar days in advance of the hearing
and shall be issued by the committee chairperson. The notice shall
include:

(a) A statement of time, place and nature of the disciplinary pro-
ceedings; and

(b) A statement of the specific charges against him or her including
reference to the particular sections of the rules of conduct involved;
and

(c) To the extent known, a list of witnesses who will appear and a
summary description of any documentary or other physical evidence
that will be presented by the college at the hearing.

(5) The committee has the power to issue subpoenas on its own mo-
tion or the motion of a party according to the provisions of RCW
28B.19.130.

(6) The student shall be entitled to:

(a) hear and examine the evidence against him or her and be in-
formed of the identity of its source; and

(b) present evidence in his or her own behalf and cross—examine
witnesses testifying on behalf of the college as to factual matters; and

(c) take depositions upon oral examination or written interrogato-
ries. Discovery shall be done according to the rules of civil procedure
or by a less formal method where all parties agree.

(7) The student may be represented by counsel of his or her choice
at the disciplinary hearing. If the student elects to choose a duly li-
censed attorney admitted to practice in the state of Washington as
counsel, notice thereof must be tendered by the student to the chair-
person at least five working days prior to the hearing.

(8) In all disciplinary proceedings, the college may be represented
by a designee appointed by the committee chairperson. That designee
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will then present the college's case against the student accused of vio-
lating the rules of conduct; provided, that in those cases in which the
student elects to be represented by a licensed attorney, the committee
chairperson may elect to have the college represented by an assistant
attorney general.

(9) The chairperson shall designate a recorder to take notes during
the hearing and to prepare a written summary of all evidence, facts,
and testimony presented to the petition review committee during the
course of the hearing. The proceedings of the hearing shall also be
electronically recorded.

(10) The record in a formal hearing shall contain: (a) all documents,
motions, and intermediate rulings; (b) evidence received and consid-
ered; (c) a statement of matters officially noticed; and (d) questions
and offers of proof, objections, and rulings thereon.

(11) All records of disciplinary proceedings shall be maintained in
the Administrative Office and shall be available only during the course
of the disciplinary proceedings to the petition review committee, the
student and his/her attorney, and any other college official designated
by the president.

(12) Following the conclusion of the disciplinary proceeding, access
to records of the case and the hearing files will be limited to those des-
ignated by the college president.

(13) Following final disposition of the case and any appeals there-
from, the president may direct the destruction of any records of any
disciplinary proceedings, provided that such destruction is in conform-
ance with the requirements of Chapter 40.14 RCW.

(14) The time of the hearing may be advanced by the petition re-
view committee at the request of the student or continued for good
cause.

(15) Hearings conducted by the petition review committee generally
will be held in closed session; provided, the accused student may re-
quest the hearing to be held in open session.

(16) If at any time during the hearing a visitor disrupts the pro-
ceedings, the chairperson of the petition review committee may exclude
that person from the hearing room. :

(17) Any student of the college attending the disciplinary hearing
who continues to disrupt the proceedings after the presiding officer has
asked him/her to cease or to leave the hearing room, shall be subject
to disciplinary action.

[Statutory authority: RCW 28B.50.140(13), 28B.19.110, 28B.19-
.120, 28B.19.130, 28B.19.130}

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The spelling errors in the above section occurred in
the copy filed by the agency and appear herein pursuant to the re-
quirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-130 EVIDENCE ADMISSIBLE IN HEAR-
INGS. (1) Only those matters presented at the hearing, in the pres-
ence of the accused student (except where the student fails to attend
after receipt of proper notice) will be considered in determining
whether the petition review committee has sufficient cause to believe
that the accused student is guilty of violating the rules he or she is
charged with having violated. Hearsay evidence is admissible in the
hearing.

(2) The presiding officer of the petition review committee shall, in
the course of presiding at the disciplinary hearing, give effect to the
rules of privilege recognized by law and exclude incompetent, irrele-
vant, immaterial and unduly repetitious evidence.

(3) Evidence or testimony to be offered by or on behalf of the stu-
dent in extenuation or mitigation shall not be presented or considered
until all substantive evidence or testimony has been presented.

[Statutory authority: RCW 28B.50.140(13)}

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.
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NEW SECTION

WAC 132U-120-140 DECISION BY THE PETITION RE-
VIEW COMMITTEE. (1) Upon conclusion of the disciplinary hear-
ing, the petition review committee shall consider all the evidence
therein presented and decide by majority vote whether to uphold the
initial disciplinary action or to recommend institution of any of the
following actions:

(a) That the college terminate the proceedings and exonerate the
student; or

(b) That the college impose any of the disciplinary actions as pro-
vided in this chapter.

(2) The committee's written decision shall include findings of fact,
conclusions of law and recommendations for final disposal of the mat-
ter at issue.

(3) Within seven (7) working days of the conclusion of the hearing,
the student will be provided with a copy of the committee's findings of
fact and conclusions regarding what occurred and whether the student
did violate any rule or rules of the code of conduct. The copy shail be
dated and contain a statement advising the student of his or her right,
within seven calendar days, to submit a written statement to the presi-
dent of the college appealing the recommendation of the petition re-
view committee.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-150 FINAL APPEAL. (1) Any student feeling
aggrieved by the findings or conclusions of an appeal to the petition
review committee may appeal the same in writing to the president
within seven (7) calendar days following notification of the student of
the action taken by the committee. The president may, at his or her
discretion, suspend any disciplinary action pending determination of
the merits of the findings, conclusions and disciplinary actions imposed.
In the consideration of such an appeal, the president shall base his
findings and decision only on the official written record of the case and
on any reports or recommendations of the petition review committee
and/or of the dean who conducted the original hearing.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-160 EFFECTIVE DATE OF THE RULES OF
CONDUCT. The rules contained within chapter 132U-120 shall be-
come effective thirty days after filing with the Code Reviser.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-170 PRIOR RULES. The rules contained with-
in chapter 132U-120 WAC supercede all former rules for which a
student was subject to disciplinary action as defined by WAC 132U-
120-020.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-180 SEVERABILITY. If any provisions of
chapter 132U-120 WAC is adjudged by a court to be unconstitutional,
the remaining provisions of chapter 132U-120 shall continue in effect.

[Statutory authority: RCW 28B.50.140(13)]
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Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-190 SUMMARY SUSPENSION PROCEED-
INGS. (1) If a dean or his or her designee(s) has cause to believe that
any student (a) has committed a felony; or (b) has violated any provi-
sion of this chapter; and (c) presents an imminant danger either to
himself or herself, other persons on the college campus or to the edu-
cational process; that student shall be summarily suspended and shall
be notified by certified and regular mail at the student's last known
address, or shall be personally served. Summary suspension is appro-
priate only where (c) can be shown, either alone or in conjunction with
(a) or (b).

(2) The notice shall be entitled "Notice of Summary Suspension
Proceedings" and shall state: (a) the charges against the student in-
cluding reference to the provisions of WAC 132U-120-050 or statuto-
ry law involved; and (b) that the student charged must appear before
the appropriate dean or his or her designee at a time specified in the
notice for a hearing. The hearing shall be held as soon as practical af-
ter the summary suspension.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-200 PROCEDURES OF SUMMARY SUS-
PENSION HEARING. (1) The summary suspension hearing shall be
considered an informal hearing. The hearing must be conducted as
soon as possible and the appropriate dean will preside over the
meeting.

(2) The Dean shall, at summary suspension proceeding, determine
whether there is probable cause to believe that continued suspension is
necessary and/or whether some other disciplinary action is
appropriate.

[Statutory authority: RCW 28B.0.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-210 DECISION BY THE DEAN. If the Dean,
following the conclusion of the summary suspension hearing, finds that
there is probable cause to believe that: (1) the student against whom
specific violations are alleged has actually committed one or more such
violations; and (2) summary suspension of said student is necessary for
the safety of the student, other students or persons on college facilities,
the educational process of the institution, or to restore order to the
campus; and (3) such violation or violations constitute grounds for dis-
ciplinary action as provided for in WAC 132U-120-050; then the
Dean may continue to enforce the suspension of the student from col-
lege and may impose any other disciplinary action appropriate.

{Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-220 NOTICE OF SUSPENSION. (1) If a stu-
dent's summary suspension is upheld or if the student is otherwise dis-
ciplined, the student will be provided with a written notice including
the Dean's findings of fact and conclusions which lead the Dean to be-
lieve that the summary suspension of the student should continue.
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(2) The student suspended pursuant to the authority of this rule
shall be served a copy of the notice of suspension by personal service or
by certified and regular mail at the student's last known address within
three working days following the conclusion of the hearing with the
dean.

(3) The notice of suspension shall stipulate the duration of the sus-
pension or nature of the disciplinary action and conditions under which
the suspension may be terminated.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-230 SUSPENSION FOR FAILURE TO AP-
PEAR. The Dean is authorized to enforce the suspension of the sum-
marily suspended student in the event the student has been served pur-
suant to the notice requirement and fails to appear at the time desig-
nated for the summary suspension proceeding.

{Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-240 APPEALS FROM SUMMARY SUS-
PENSION HEARING. Any student aggrieved by an order issued at
the summary suspension proceeding may appeal to the petition review
committee. No such appeal shall be entertained, however, unless (a)
the student has first appeared before the appropriate dean at the hear-
ing called for in the WAC 132U-120-200; (b) the student has been
officially notified of the outcome of that hearing; (c) summary suspen-
sion or another disciplinary sanction has been upheld; and (d) the ap-
peal conforms to the standards set forth in WAC 132U-120-100(2).

(2) The petition review committee shall, within five (5) working
days, conduct a formal hearing in the manner described in WAC
132U-120-120.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-250 FINAL DECISION. The president or his
or her designee(s) shall review the findings and conclusions of the dean
in conjunction with the recommendations of the petition review com-
mittee and will issue a final decision within three days.

[Statutory authority: RCW 28B.50.140]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-260 STUDENT GRIEVANCES. The purpose
of this section through section —320 is to protect each student's free-
dom of expression in the classroom; to protect each student from im-
proper, arbitrary or capricious academic evaluation as evidenced by
the student's final course grade; and to afford each student reasonable
protection against arbitrary or capricious actions taken outside the
classroom by other members of the college community.

[Statutory authority RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-270 GRIEVANCES EXCLUDED. (1) A stu-
dent may not use the provisions of these sections as the basis for filing
a grievance based on the outcome of summary or other disciplinary
proceedings described in earlier sections of this student rights and re-
sponsibilities code.
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(2) Federal and state laws, rules and regulations, in addition to po-
licies, regulations and procedures adopted by the state board for com-
munity college education or the board of trustees of Community Col-
lege District No. 21 shall not be grievable matters.

(3) Students shall use chapter 132U-300 WAC for grievances per-
taining to sexual or handicapped discrimination.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-280 GRIEVANCE PROCEDURES. (1) If a
student believes he or she has been unfairly treated by an officer of the
college, faculty member or a member of the college staff, the student
shall first discuss the matter with the individual toward whom the
grievance is directed. The purpose of this discussion should be to clari-
fy the perceived problem and request specific action. The request for
specific action should be written, dated, and submitted to the faculty or
staff member within sixty (60) days of the incident which gave rise to
the grievance. The person to whom the request was submitted shall re-
ply in writing within five (5) working days of the date on which the
request was received.

(2) If, within ten (10) instructional days following the student's at-
tempt to resolve the grievance in the manner described above, the stu-
dent feels a satisfactory resolution has not been achieved, the student
shall file a formal grievance with the appropriate dean.

(3) The grievant shall present his or her grievance in writing to the
appropriate dean and shall include a statement specifying the nature of
the grievance, a summary of actions taken by the student to resolve the
grievance up to that point, and any proposed solution the grievant
wishes to offer.

(4) The appropriate dean will attempt to resolve the problem within
ten (10) working days by:

(a) serving as an intermediary between the student and the faculty
of staff member and bringing about a resolution that is satisfactory to
all concerned parties; or

(b) reviewing the facts of the situation and making a decision. The
decision shall be communicated in writing to all concerned parties.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-290 APPEALS. If the hearing with the dean
does not resolve the grievance to the student's satisfaction, he or she
may appeal to the petition review committee by submiting a written
petition to the chairperson of that committee within ten (10) instruc-
tional days of receiving the written decision of the dean. The petition
review committee may call any witnesses and hear any testimony
needed to reach a prompt, fair resolution of the grievance. The com-
mittee shall be constructed as provided in WAC 132U-120-110. The
hearing before the petition review committee shall not be considered a
formal hearing. Where requested by the student and approved by the
president of the college, a formal hearing (to be conducted according
to the provisions of WAC 132U-120-120) may be granted. Within
twenty days of receiving the appeal, the committee shall make a rec-
ommendation to the president.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-300 FINAL DECISION REGARDING STU-
DENT GRIEVANCES. (1) The president, after reviewing the record
of the case prepared by the appropriate dean, together with any appeal
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statement filed by any party to the grievance, shall issue either a writ-
ten acceptance of the recommendations of the dean, or written direc-
tions regarding alternative courses of action.

(2) The president shall notify all parties to the grievance of the de-
cision within seventy-two hours by certified mail.

(3) The decision of the president shall be final.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-310 NATURE OF GRIEVANCE PROCEED-
INGS. All hearings growing out of a student-initiated grievance, in-
cluding appeals to the office of the president, shall remain closed unless
all parties to the grievance agree on an open hearing.

[Statutory Authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-320 WITHDRAWAL OF GRIEVANCE. (1)
At any time during the grievance procedure, the grievant may officially
withdraw the grievance in writing. Further, any appeal of the opera-
tional dean's decision forwarded to the office of the president may be
officially withdrawn in writing at any time by the appellant.

(2) In the event the grievant or appellant fails to appear for any
scheduled hearing without prior notification or evidence of extenuating
circumstances, this shall be considered to constitute withdrawal of the
grievance or appeal.

[Statutory Authority: RCW 28B.50.140(13)}

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-120-330 ADMINISTRATIVE, FACULTY AND
STAFF GRIEVANCES. Any adminstrator, faculty member or staff
member who is the subject of a student's grievance and who is dissat-
isfied with the results of the student grievance proceedings shall file a
grievance under the appropriate grievance procedure established by
Whatcom Community College.

[Statutory authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34,08.040.

Chapter 132U-122 WAC
WITHHOLDING SERVICES FOR OUTSTANDING DEBTS

WAC

132U-122-010 Statement of policy.
132U-122-020 Withholding services for outstanding debts.

NEW SECTION

WAC 132U-122-010 STATEMENT OF POLICY. The college
expects that students who receive services for which a financial obliga-
tion is incurred will exercise responsibility in meeting these obligations.
Appropriate college staff are empowered to act in accordance with
regularly adopted procedures to carry out the intent of this policy, and
if necessary to initiate legal action to insure that collection matters are
brought to a timely and satisfactory conclusion.

Admission to or registration with the college, conferring of degrees
and issuance of academic transcripts may be withheld for failure to
meet financial obligations to the college.
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NEW SECTION

WAC 132U-122-020 WITHHOLDING SERVICES FOR
OUTSTANDING DEBTS. Upon receipt of a request for services
where there is an outstanding debt due the institution from the re-
questing person, the institution shall notify the person, in writing, that
the services will not be provided since there is an outstanding debt due
the institution, and further that until that debt is satisfied, no such
services will be provided the individual.

Notification that services will be withheld shall also inform the indi-
vidual that he or she has a right to a hearing before a person designat-
ed by the president of the institution if he or she believes that no debt
is owed. Notification shall also indicate that the request for the hearing
must be made within ten days from the date of the notification.

Upon receipt of a timely request for a hearing, the person designated
by the president shall have the records and files of the institution
available for review and, at that time, shall hold an informal hearing
concerning whether the individual owes or owed any outstanding debts
to the institution. After the informal hearing, a decision shall be ren-
dered by the president's designee indicating whether the institution is
correct in withholding services and/or applying off set for the out-
standing debt. If the outstanding debt is found to be owed by the indi-
vidual involved, no further services shall be provided. Notification of
this shall be sent to the individual within five days after the hearing.

Chapter 132U-140 WAC
Policy on the Use of College Facilities

NEW SECTION

WAC 132U-140-010 USE OF COLLEGE FACILITIES. Com-
munity College District No. 21 serves Whatcom County by providing
continued educational opportunity for its citizens. In keeping with this
general purpose, the college believes that facilities should be available
for a variety of uses which are of benefit to the general public, provid-
ed; that such general uses do not interfere with the educational mission
of the college. However, a state agency is under no obligation to make
its public facilities available to the community for private purposes.

[Statutory Authority: RCW 28B.50.140]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-140-020 LIMITATION OF USE TO SCHOOL
ACTIVITIES. When allocating use of college facilities, top priority
shall always be given to activities specifically related to the college's
mission. No arrangements shall be made that may interfere with or
operate to the detriment of, the college's own teaching, research, or
public service programs. In particular, the college buildings, properties,
and facilities (including those assigned to student programs) shall be
used primarily for:

(1) The regularly established teaching, research, or public service
activities of the college and its departments or related agencies.

(2) Cultural, educational, or recreational activities of the students,
faculty or staff.

(3) Short courses, conferences, seminars, or similar events, conduct-
ed either in the public service or for the advancement of specific de-
partmental professional interests, when arranged under the sponsorship
of the college or its departments.

(4) Public events of a cultural or professional nature brought to the
campus at the request of college departments or committees and pre-
sented with their active sponsorship and active participation.

(5) Activities or programs sponsored by educational institutions, by
state or federal agencies, by charitable agencies or civic or community
organizations whose activities are of widespread public service and of a
character appropriate to the college.

(6) College facilities shall be assigned to student organizations for
regular business meetings, social functions and for programs open to
the public. Any recognized campus student organization may invite
speakers from outside the college community. In conformance with
state guidelines, the appearance of an invited speaker on campus does
not represent an endorsement by the college, its students, faculty, ad-
ministration, or the board of trustees, whether implicit or explicit, of
the speaker's views.

(7) Reasonable conditions may be imposed to regulate the timeliness
of requests, to determine the appropriateness of space assigned, time of
use, and to insure the proper maintenance of the facilities. Subject to
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the same limitations, college facilities shall be made available for as-
signment to individuals or groups within the college community. Ar-
rangements by both organizations and individuals must be made
through the designated administrative officer. Allocation of space shall
be made in accordance with college regulations and on the basis of
time, space, priority of request and the demonstrated needs of the
applicant.

(8) The college may restrict an individual or group's use of college
facilities if that person or group has, in the past, physically abused
college facilities. Charges may be imposed for rental, damage, or for
any other unusual costs for the use of facilities. The individual, group
or organization requesting space will be required to state in advance
the generai purpose of any meeting. If any charge or collection of
funds is contemplated, advance permission from the party giving au-
thority for space allocations will be required.

[Statutory Authority: RCW 28B.50.140(13)]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-140-030 STATEMENT OF INTENTIONS. The
college neither intends not desires to compete with any local agency or
private enterprise in making its facilities available to the community.
Privately operated facilities exist which are well qualified to best meet
many community needs. The college encourages the community to pa-
tronize local businesses or agencies. With this approach, the college
hopes to work cooperatively with local private enterprise to the mutual
benefit of all concerned.

[Statutory Authority: 28B.50.140]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-140-040 GENERAL POLICIES LIMITING USE.
(1) College facilities may not be used for purposes of political cam-
paigning by or for candidates who have filed for public office except for
student-sponsored activities.

(2) Religious groups shall not, under any circumstances, use the
college facilities as a permanent meeting place. Use shall be intermit-
tent only.

(3) The college reserves the right to prohibit the use of college facil-
ities by groups which restrict membership or participation in a manner
inconsistent with the college's commitment to non-discrimination as
set forth in its written policies and commitments.

(4) The college may designate areas in its facilities and times for use
by commercial entities on a space-available basis. The college may es-
tablish procedures for allocating such space and time to assure equal
opportunity for access to different commercial enterprises. Such desig-
nation shall be made in keeping with other college policies.

(5) Activities of a political or commercial nature may be approved
providing they do not involve the use of promotional signs or posters on
buildings, trees, walls, or bulletin boards, or the distribution of samples
outside the rooms or facilities to which access has been granted.

(6) These general policies shall apply to recognized student groups
using college facilities.

(7) Handbills, leaflets, and similar materials except those which are
commercial, obscene, or unlawful may be distributed only in designat-
ed areas on the campus where, and at times when, such distribution
shall not interfere with the orderly administration of the college affairs
or the free flow of traffic. Any distribution of materials as authorized
by the designated administrative officer and regulated by established
guidelines shall not be construed as support or approval of the content
by the college community or the board of trustees.

(8) Use of audio amplifying equipment is permitted only in locations
and at times that will not interfere with the normal conduct of college
affairs as determined by the appropriate administrative officer.

(9) No person or group may use or enter onto college facilities hav-
ing in their possession firearms, even if licensed to do so, except com-
missioned police officers as prescribed by law.

(10) The right of peaceful dissent within the college community
shall be preserved. The college retains the right to insure the safety of

[65]

WSR 88-07-029

individuals, the continuity of the educational process, and the protec-
tion of property. While peaceful dissent is acceptable, violence or dis-
ruptive behavior is an illegitimate means of dissent. Should any person,
group or organization attempt to resolve differences by means of vio-
lence, the college and its officials need not negotiate while such meth-
ods are employed.

(11) Orderly picketing and other forms of peaceful dissent are pro-
tected activities on and about the college premises. However, interfer-
ence with free passage through areas where members of the college
community have a right to be, interference with ingress and egress to
college facilities, interruption of classes, injury to persons, or damage
to property exceeds permissible limits.

(12) Where college space is used for an authorized function (such as
a class or a public or private meeting under approved sponsorship, ad-
ministrative functions or service related activities) groups must obey or
comply with directions of the designated administrative officer or indi-
vidual in charge of the meeting.

(13) If a college facility abuts a public area or street, and if student
activity, although on public property, unreasonably interferes with in-
gress and egress to college buildings, the college may choose to impose
its own sanctions although remedies might be available through local
law enforcement agencies.

[Statutory Authority: RCW 28B.50.140])

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-140-050 ADMINISTRATIVE CONTROL. The
board hereby delegates to the president or his or her designee(s), au-
thority to set up administrative procedures for proper review of the use
of college facilities; to establish, within the framework of these policies,
regulations governing such use; and to establish rental schedules where
appropriate.

[Statutory Authority: RCW 28B.50.140]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-140-060 TRESPASS. (1) Individuals who are not
students or members of the faculty or staff and who violate these reg-
ulations will be advised of the specific nature of the violation, and if
they persist in the violation, they will be requested by the president, or
his or her designee, to leave the college property. Such a request pro-
hibits the entry of and withdraws the license or privilege to enter onto
or remain upon any portion of the college facilities by the person or
group of persons requested to leave. Such persons shall be subject to
arrest under the provisions of Chapter 9A.52 RCW.

(2) Members of the college community (students, faculty, and staff)
who do not comply with these regulations will be reported to the ap-
propriate college office or agency for action in accord with established
college policies.

(3) Persons who violate a district policy may have their license or
privilege to be on district property revoked and be ordered to withdraw
from and refrain from entering upon any district property. Remaining
on or reentering district property after one's license or privilege to be
on that property has been revoked shall constitute trespass and such
individual shall be subject to arrest for criminal trespass.

[Statutory Authority: RCW 28B.50.140]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132U-140-070 PROHIBITED CONDUCT AT COL-
LEGE FACILITIES. (1) State law relative to public institutions gov-
erns the use or possession of intoxicants on campus or at college func-
tions. The use or possession of unlawful drugs or narcotics, not medi-
cally prescribed, on college property or at college functions, is prohib-
ited. Students obviously under the influence of intoxicants, unlawful
drugs or narcotics while in college facilities shall be subject to disci-
plinary action.
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(2) The .use of tobacco is restricted by law and by regulations of the
fire marshal to designated smoking areas.

(3) Destruction of property is also prohibited by state law in refer-
ence to public institutions.

[Statutory Authority: RCW 28B.50.140]

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the institution and ap-
pear herein pursuant to the requirements of RCW 34.08.040.

Chapter 132U-276 WAC
ACCESS TO PUBLIC RECORDS AND DOCUMENTS AT
WHATCOM COMMUNITY COLLEGE

WAC
132U-276-100 Purpose.
132U-276-110 Definitions.

132U-276-120
132U-276-130
132U-276-140

Description of organization.

Operations and procedures.

Substantive rules and policies of general
applicability.

Public records available.

Public records officer.

132U-276-150
132U-276-160

132U-276-170 Office hours.
132U-276-180 Requests for public records.
132U-276-190 Copying.

132U-276-200
132U-276-210
132U-276-220
132U-276-230
132U-276-240

Determination regarding exempt records.
Review of denials of public record requests.
Protection of public records.

Records index.

Adoption of form.

NEW SECTION

WAC 132U-276-100 PURPOSE. The purpose of this chapter
shall be to ensure compliance by Community College District No. 21
with the provisions of chapter 42.17 RCW, Disclosure—Campaign fi-
nances—Lobbying—Records; and in particular sections 250-340 of
that act, dealing with public records.

NEW SECTION

WAC 132U-276-110 DEFINITIONS. (1) Public records. "Pub-
lic record” includes any writing containing information relating to the
conduct of government or the performance of any governmental or
proprietary function prepared, owned, used or retained by any state or
local agency regardless of physical form or characteristics; provided,
however, that the personal and other records cited in RCW 42.17.310
are exempt from the definition of public record.

(2) Writing. "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of recording any
form of communication or representation, including letters, words, pic-
tures, sounds, or symbols, or combination thereof, and all papers,
maps, magnetic or paper tapes, photographic films and prints, magnet-
ic or punched cards, discs, drums and other documents.

NEW SECTION

WAC 132U-276-120 DESCRIPTION OF ORGANIZATION.
(1) Community College District No. 21 is a state agency established
and organized under the authority of chapter 28B.50 RCW for the
purpose of implementing the educational goals established by the leg-
islature in RCW 28B.50.020. The administrative office of the district is
located at 237 — West Kellogg Rd., Whatcom County, Washington.
The college service center comprises the central headquarters for all
operations of the district.

(2) The district is operated under the supervision and control of a
board of trustees. The board of trustees consists of five members ap-
pointed by the governor. The board of trustees normally meets twice
each month, as provided in WAC 132U-104-030. The board of trust-
ees employs a president, an administrative staff, members of the facul-
ty and other employees. The board of trustees takes such actions and
promulgates such rules, regulations, and policies in harmony with the
rules and regulations established by the state board for community
college education, as are necessary to the administration and operation
of the district.

(3) The president of the district is responsible to the board of trust-
ees for the operation and administration of the district. A detailed de-
scription of the administrative organization of the district is contained
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within the Policies and Procedures Manual for Community College
District No. 21, a current copy of which is available for inspection at
the administrative office of the district.

NEW SECTION

WAC 132U-276-130 OPERATIONS AND PROCEDURES.
(1) Formal decision-making procedures are established by the board
of trustees through rules promulgated in accordance with the require-
ments of chapter 28B.19 RCW, the State Higher Education Adminis-
trative Procedure Act (HEAPA).

(2) Informal decision-making procedures at the college, as estab-
lished by the board of trustees, are set forth in the Policies and Proce-
dures Manual of Community College District No. 21, a current copy
of which is available for inspection at the administrative office of the
district.

NEW SECTION

WAC 132U-276-140 SUBSTANTIVE RULES AND POLI-
CIES OF GENERAL APPLICABILITY. (1) Except as provided in
subsection (2) of this section, all of the district's substantive rules and
policies of general applicability.

(a) The violation of which subject an individual to a penalty or ad-
ministrative sanction; or

(b) Which establish, alter, or revoke any procedures, practice, or re-
quirement relating to institutional hearings; or

(c) Which establish, alter, or revoke any qualification or require-
ment relating to the enjoyment of benefits or privileges conferred by
law, are promulgated by the board of trustees in accordance with the
requirements of chapter 28B.19 RCW, and are contained within Title
132U of the Washington Administrative Code.

(2) Those of the district's substantive rules and policies of general
applicability which relate primarily to the following subjects are not
promulgated by the board of trustees in accordance with the require-
ments of chapter 28B.19 RCW and are not contained within Title
132U WAC, but rather are adopted by resolution of the board of
trustees or by action of the president and are contained within the Po-
licies and Procedures Manual of Community College District No. 21, a
current copy of which is available for inspection at the administrative
office of the district: Standards for admission; academic advancement,
academic credits, graduation and the granting of degrees; tuition and
fees, scholarships, financial aid, and similar academic matters; em-
ployment relationships; fiscal processes; and matters concerning only
the internal management of the district and not affecting private rights
or procedures available to the general public.

NEW SECTION

WAC 132U-276-150 PUBLIC RECORDS AVAILABLE. All
public records of the district, as defined in WAC 132U-276-110, are
deemed to be available for public inspection and copying pursuant to
this chapter, except as otherwise provided by RCW 42.17.310 and
WAC 132U-276-190.

NEW SECTION

WAC 132U-276-160 PUBLIC RECORDS OFFICER. The dis-
trict's public records shall be in the charge of the public records officer
designated by the chief administrative officer of the district. The per-
son so designated shall be located in the district administrative office as
set forth in WAC 132U-276-120. The public records officer shall be
responsible for the following: Implementation of the district's rules and
regulations regarding release of public records, coordinating the dis-
trict employees in this regard, and generally insuring compliance by
district employees with the public records disclosure requirements of
chapter 42.17 RCW.

NEW SECTION

WAC 132U-276-170 OFFICE HOURS. Public records shall be
available for inspection and copying during the customary office hours
of the district. For purposes of this chapter, the customary office hours
shall be from 8:00 a.m. to 5:00 p.m., Monday through Friday, exclud-
ing legal holidays and holidays established by the college calendar.
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NEW SECTION

WAC 132U-276-180 REQUESTS FOR PUBLIC RECORDS.
In accordance with the requirement of chapter 42.17 RCW that agen-
cies prevent unreasonable invasions of privacy, protect public records
from damage or disorganization, and prevent excessive interference
with essential functions of the agency, public records are only obtain-
able by members of the public when those members of the public
comply with the following procedures:

(1) A request shall be made in writing upon a form prescribed by
the district which shall be available at the district administrative office.
The form shall be presented to the public records officer or, if the pub-
lic records officer is not available, to any member of the district’s staff
at the district administrative office during customary office hours. The
request shall include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the request was
made;

(c) The nature of the request;

(d) If the matter requested is referenced within the current index
maintained by the public records officer, a reference to the requested
record as it is described in such current index;

(e) If the requested matter is not identifiable by reference to the
current index, an appropriate description of the record requested.

(2) In all cases in which a member of the public is making a request,
it shall be the obligation of the public records officer, or person to
whom the request is made, to assist the member of the public in suc-
cinctly identifying the public record requested.

NEW SECTION

WAC 132U-276-190 COPYING. No fee shall be charged for the
inspection of public records. The district may impose a reasonable
charge for providing copies of public records and for the use by any
person of agency equipment to copy public records; such charges shall
not exceed the amount necessary to reimburse the district for its actual
costs incident to such copying. No person shall be released a record so
copied until and unless the person requesting the copied public record
has tendered payment for such copying to the appropriate district offi-
cial. All charges must be paid by money order, cashier's check or cash
in advance.

NEW SECTION

WAC 132U-276-200 DETERMINATION REGARDING EX-
EMPT RECORDS. (1) The district reserves the right to determine
that a public record requested in accordance with the procedures out-
lined in WAC 132U-276-180 is exempt pursuant to the provisions set
forth in RCW 42.17.310. Such determination may be made in consul-
tation with the public records officer, president of the college district,
or an assistant attorney general assigned to the district.

(2) Pursuant to RCW 42.17.260, the district reserves the right to
delete identifying details when it makes available or publishes any
public record when there is reason to believe that disclosure of such
details would be an unreasonable invasion of personal privacy; provid-
ed, however, in each case, the justification for the deletion shall be ex-
plained fully in writing.

(3) Response to requests for a public record must be made promptly.
For the purposes of this section, a prompt response occurs if the person
requesting the public record is notified within two business days as to
whether his request for a public record will be honored.

(4) All denials of requests for public records must be accompanied
by a written statement, signed by the public records officer or his des-
ignee, specifying the reason for the denial, a statement of the specific
exemption authorizing the withholding of the record and a brief expla-
nation of how the exemption applies to the public record withheld.

NEW SECTION

WAC 132U-276-210 REVIEW OF DENIALS OF PUBLIC
RECORD REQUESTS. (1) Any person who objects to the denial of a
request for a public record may petition for prompt review of such de-
cision by tendering a written request for a review of such denial. The
written request shall specifically refer to the written statement which
constituted or accompanied the denial.

(2) The written request by a person demanding prompt review of a
decision denying a public record shall be submitted to the president of
the district, or his designee.

[67]

WSR 88-07-029

(3) Within two business days after receiving the written request by a
person petitioning for prompt review of a decision denying a public
record, the president of the district, or his or her designee, shall com-
plete such review.

(4) During the course of the informal hearing the president or his or
her designee shall consider the obligations of the district fully to com-
ply with the intent of chapter 42.17 RCW insofar as it requires pro-
viding full public access to official records, but shall also consider both
the exemptions provided in RCW 42.17.310 and the provisions of the
statute which require the district to protect public records from dam-
age or disorganization, prevent excessive interference with essential
functions of the agency, and prevent any unreasonable invasion of per-
sonal privacy by deleting identifying details.

NEW SECTION

WAC 132U-276-220 PROTECTION OF PUBLIC RECORDS.
Requests for public records shall be made at the administrative office
of the district at Whatcom County, Washington. Public records and a
facility for their inspection will be provided by the public records offi-
cer. Such records shall not be removed from the place designated for
their inspection. Copies of such records may be arranged according to
the provisions of WAC 132U-276-190.

NEW SECTION

WAC 132U-276-230 RECORDS INDEX. (1) The district has
available for the use of all persons a current index which provides
identifying information as to the following records issued, adopted, or
promulgated by the district after June 30, 1972:

(a) Final opinions, including concurring and dissenting opinions, as
well as orders, made in the adjudication of cases;

(b) Those statements of policy and interpretations of policy, statute
and the constitution which have been adopted by the agency;

(c) Administrative staff manuals and instructions to staff that affect
a member of the public;

(d) Planning policies and goals, and interim and final planning
decisions;

(e) Factual staff reports and studies, factual consultant's reports and
studies, scientific reports and studies, and any other factual informa-
tion derived from tests, studies, reports or surveys, whether conducted
by public employees or others; and

(f) Correspondence, and materials referred to therein, by and with
the agency relating to any regulatory, supervisory or enforcement re-
sponsibilities of the agency, whereby the agency determines, or opines
upon, or is asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or of any private party.

(2) The current index maintained by the district shall be available to
all persons under the same rules and on the same conditions as are ap-
plied to public records available for inspection.

NEW SECTION

WAC 132U-276-240 ADOPTION OF FORM. The district
hereby adopts for use by all persons requesting inspection and/or
copying or copies of its records the following form:

REQUEST FOR PUBLIC RECORD TO
COMMUNITY COLLEGE DISTRICT NO. 21

[ PSS e
Name (please print) Signature
Name of Organization, if applicable
Mailing Address of applicant Phone

() 7SS

Date Request made
(c) Nature of Request
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(e) Description of record, or matter, requested if not identifiable by reference to
the Community College District 21

Request: Approved ... Denied ... Date ..........
By o
Name Title
Reasons for Denial: . ... i
Referred 10 .. ... ..o Date ..........

Chapter 132U-280 WAC
FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT

WAC

132U-280-010 Confidentiality of student records.
132U-280-015 Definition of a student.

132U-280-020 Education records—Student's right to inspect.
132U-280-025 Requests and appeal procedures.
132U-280-030 Release of personally—identifiable records.
132U-280-035 College records.

NEW SECTION

WAC 132U-280-010 CONFIDENTIALITY OF STUDENT
RECORDS. The college continually receives requests from outside
sources for information about students, both past and present. The
staff and faculty of the college are reminded that 20 U.S.C. 1232(g)
the Family Educational Rights and Privacy Act of 1974 directs the
college to adopt a policy on student education records to insure that
information contained in such records is treated in a responsible man-
ner with due regard to the personal nature of the information con-
tained in those records. In order to prevent embarrassment or possible
legal involvement of the college and its employees because of improper
disclosure of information, it is important that college policy be imple-
mented in the release of such information.

NEW SECTION

WAC 132U-280-015 DEFINITION OF A STUDENT. A stu-
dent is defined as any person who is or has been officially registered at
Whatcom Community College and with respect to whom the college
maintains education records or personally—identifiable information.

NEW SECTION

WAC 132U-280-020 EDUCATION RECORDS—STUDENT'S
RIGHT TO INSPECT. (1) A student has the right to inspect and re-
view his or her education records.

(a) For purposes of this section the term "education records” means
those records, files, documents, and other materials which contain in-
formation directly related to a student.

(b) The term "education records" does not include:

(i) Records of instructional, supervisory and administrative person-
nel which exist solely for the use of the maker and which are not ac-
cessible or revealed to any other person except a substitute.

(ii) In the case of persons who are employed by an educational in-
stitution but who are not attending that institution, records made and
maintained in the normal course of business which relate exclusively to
such person in that person's capacity as an employee and are not
available for any other use.

(iii) Records on a student which are created or maintained by a
physician, psychiatrist, psychologist or other recognized professional or
paraprofessional acting in his or her professional or paraprofessional
capacity, or assisting in that capacity and which are created, main-
tained or used only in connection with the treatment of the student,
and are not available to anyone other than persons providing such
treatment; provided, however, that such records can be personally re-
viewed by a physician or other appropriate professional of the student's
choice.

(2)(a) Recommendations, evaluations or comments concerning a
student that are provided in confidence, either expressed or implied, as
between the author and the recipient, shall be made available to the
student, except as provided in (b), (c), and (d) of this subsection.
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(b) The student may specifically release his right to review where
the information consists only of confidential recommendations
respecting:

(i) Admission to any educational institution; or

(ii) An application for employment; or

(iii) Receipt of an honor or honorary recognition.

(c) A student's waiver of his or her right of access to confidential
statements shall apply only if:

(i) The student is, upon request, notified of the names of all persons
making confidential statements concerning him, and

(i1) Such confidential statements are used solely for the purpose for
which they were originally intended, and

(iii) Such waivers are not required as a condition for admission to,
receipt of financial aid from, or receipt of any other services or benefits
from the college.

(d) Recommendations, evaluations or comments concerning a stu-
dent that have been provided in confidence, either expressed or im-
plied, as between the author and the recipient, prior to January 1,
1975, shall not be subject to release under (a) of this subsection. Such
records shall remain confidential and shall be released only with the
consent of the author. Such records shall be used by the institution
only for the purpose for which they were originally intended.

(3) Where requested records or data include information on more
than one student, the student shall be entitled to receive or be informed
of only that part of the record or data that pertains to the student.

(4) Students have the right to obtain copies of their education re-
cords. Charges for the copies shall not exceed the cost normally
charged by the college (except in cases where charges have previously
been approved by the boards of trustees' action for certain specified
services, such as transcripts and grade sheets).

(5) The college registrar is the official custodian of academic records
and therefore is the only official who may issue a transcript of the stu-
dent's official academic record.

(6) Student education records may be destroyed in accordance with
a department's routine retention schedule. In no case will any record
which is requested by a student for review in accordance with this sec-
tion and WAC 132U-280-025 be removed or destroyed prior to pro-
viding the student access.

NEW SECTION

WAC 132U-280-025 REQUESTS AND APPEAL PROCE-
DURES. (1) A request by a student for review of information should
be made in writing to the college individual or office having custody of
the particular record.

(2) An individual or office must respond to a request for education
records within a reasonable period of time, but in no case more than
thirty days after the request has been made. A college individual or
office which is unable to comply with a student's request within the
above-state time period shall inform the student of that fact and the
reasons in writing.

(3)(a) A student who feels that his or her request has not been
properly answered by a particular individual or office or who feels that
the information contained in those records is incorrect should contact
the appropriate dean responsible for the individual or office for
mediation.

(b) In cases where a student remains dissatisfied after consulting
with the appropriate dean the student may then request a hearing by
the president or his or her designee(s). Following the hearing the hear-
ing officer shall render his or her decision within a reasonable period of
time. In all cases the decision of the hearing officer shall be final.

(c) In no case shall any request for review by a student be consid-
ered by the college which has not been filed with that body in writing
within ninety days from the date of the initial request to the custodian
of the record.

(d) The college shall not review any matter regarding the appropri-
ateness of official academic grades beyond that provided for in WAC
132U~120-200, et seq.

NEW SECTION

WAC 132U-280-030 RELEASE OF PERSONALLY-IDEN-
TIFIABLE RECORDS. (1) The college shall not permit access to or
the release of education records or personally—identifiable information
contained therein, other than "directory information" without the
written consent of the student, to any party other than the following:

(a) College staff, faculty and students when officially appointed to a
faculty council or administrative committee, when the information is
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required for a legitimate educational interest within the performance
of their responsibilities to the college, with the understanding that its
use will be strictly limited to the performance of those responsibilities.

(b) Federal and state officials requiring access to education records
in connection with the audit and evaluation or a federally or state-
supported education program or in connection with the enforcement of
the federal or state legal requirements which relate to such programs.
In such cases the information required shall be protected by the federal
or state official in a manner which will not permit the personal identi-
fication of students and their parents to other than thosc officials and
such personally—identifiable data shall be destroyed when no longer
needed for such audit, evaluation or enforcement of legal requirements.

(c) Agencies or individuals requesting information in connection
with a student's application for, or receipt of financial aid.

(d) Organizations conducting studies for or on behalf of the college
for purposes of developing, validating or administering predictive tests,
administering student aid programs, and improving instruction, if such
studies are conducted in such a manner as will not permit the personal
identification of students by persons other than representatives of such
organizations, and such information will be destroyed when no longer
needed for the purposes for which it was provided.

(e) Accrediting organizations in order to carry out their accrediting
functions.

(f) Any person or entity designated by judicial order or lawfully-is-
sued subpoena, upon condition that the student is notified of all such
orders or subpoenas in advance of the compliance therewith. Any col-
lege individual(s) or office(s) receiving a subpoena or judicial order for
education records should immediately notify the attorney general.

(2) Where the consent of a student is obtained for the release of ed-
ucation records, it shall be in writing, signed and dated by the person
giving such consent, and shall include:

(a) A specification of the records to be released;

(b) The reasons for such release; and

(c) The names of the parties to whom such records will be released.

(3) In cases where records are made available without student re-
lease as permitted by subsection (1)(b), (c), (d), (¢) and (f) of this
section, the college shall maintain a record kept with the education
record released which will indicate the parties which have requested or
obtained access to a student's records maintained by the college and
which will indicate the legitimate interest of the investigating party.
Releases in accordance with subsection (1)(a) of this section need not
be recorded.

(4) Personally-identifiable education records released to third par-
ties, with or without student consent, shall be accompanied by a writ-
ten statement indicating that the information cannot be subsequently
released in a personally—identifiable form to any other parties without
obtaining consent of the student.

(5) The term "directory information” used in subsection (1) of this
section is defined as student's name, address, telephone number, dates
of attendance, and degrees and awards received. Students may request
that the college withhold directory information except through written
notice to the registration office.

(6) Information from education records may be released to appro-
priate persons in connection with an emergency if the knowledge of
such information is necessary to protect the health or safety of a stu-
dent or other person(s).

NEW SECTION

WAC 132U-280-035 COLLEGE RECORDS. All college indi-
viduals or offices having custody of education records will develop pro-
cedures in accord with WAC 132U-280-010 through 132U-280-040.
Any supplementary regulations found necessary by departments will be
filed with the college which will be responsible for periodic review of
policy and procedures.

No records shall be kept that reflect a student's political or ideologi-
cal beliefs or associations.

Chapter 132U-300 WAC
GRIEVANCES—DISCRIMINATION

WAC

132U-300-010 Statement of policy.

132U-300-020 Grievance procedure—Sexual harassment, sex dis-
crimination, handicapped discrimination.
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NEW SECTION

WAC 132U-300-010 STATEMENT OF POLICY. Whatcom
Community College is covered by Title IX of the Education Amend-
ments of 1972 prohibiting sex discrimination in education and Section
504 of the Rehabilitation Act of 1973 prohibiting discrimination on
the basis of handicap. It is the policy of Whatcom Community College
to ensure equal opportunity without regard to sex or handicap status in
all areas of admission, education, application for employment, and em-
ployment. It is also the policy of Whatcom Community College to
provide an environment in which members of the college community
can work or study free from sexual harassment or sexual intimidation.
Sexual harassment is a form of sex discrimination. As such it is a vio-
lation of the 1964 Civil Rights Act and Title IX of the 1972 Education
Amendments.

Sexual harassment is defined as unwelcome sexual advances, re-
quests for sexual favors, or other verbal or physical conduct when:

(1) Submission to the conduct is either explicitly or implicitly made
a term or condition of an individual's academic or career advancement;
and/or

(2) Submission to or rejection of such conduct by an individual is
used as the basis for employment or academic decisions affecting that
individual; and/or

(3) Such conduct has the effect of unreasonably interfering with an
individual's work or academic performance or creating an intimidating,
hostile, or offensive environment.

A grievance procedure is required by Title 1X of the Education
Amendments of 1972 and Section 504 of the Rehabilitation Act of
1973.

NEW SECTION

WAC 132U-300-020 GRIEVANCE PROCEDURE—SEXUAL
HARASSMENT, SEX DISCRIMINATION, HANDICAPPED
DISCRIMINATION. (1) Any applicant for admission, enrolled stu-
dent, applicant for employment or employee of Whatcom Community
College who believes he/she has been discriminated against on the ba-
sis of sex or on the basis of a handicap may lodge a formal institutional
grievance according to the following procedures:

(a) Step 1: Informal meeting. The complainant may request an in-
formal meeting with the individual believed to have committed the
discriminatory act in an attempt to informally resolve the concern.

(b) Step 2: Official hearing. If not satisfied by the results of the in-
formal meeting, or if he or she has waived rights to an informal meet-
ing, the complainant may request a meeting with the college designat-
ed grievance officer.

(i) The request for an official hearing must be made in writing and
must stipulate the specific grievance(s) the complainant wishes to raise.

(ii) Within thirty calendar days of receiving the written request, the
college designated grievance officer shall arrange a meeting to hear the
complaint. It shall be at the discretion of the complainant to determine
whether the officer will meet with the complainant and the person to
whom the complaint has been directed separately or in a single meet-
ing. If the complainant requests a single meeting, the meeting shall be
attended by the complainant, the person to whom the complaint is di-
rected, and the college officer, who will chair the meeting.

(iii) Following the hearing and within thirty calendar days of re-
ceiving the written request, the college officer will report his/her find-
ings in writing to both the complainant and the person to whom the
complaint has been directed.

(c) Step 3: Presidential appeal. If the complaint is not resolved as a
result of the hearing conducted by the college designated grievance of-
ficer, either the complainant or the person to whom the complaint is
directed may request an appeal to the college president.

(i) The request must be made in writing within ten days after re-
ceipt of the written results of the official hearing.

(i) Within fifteen days after receiving the request, the college presi-
dent or the president's designee will conduct the presidential appeal
hearing and report the findings in writing to both the complainant and
the person to whom the complaint is directed.

(iii) Attendance at the presidential appeal hearing shall be limited to
the collcge president or designee, the designated grievance officer, the
complainant, and the person to whom the complaint is directed unless
otherwise mutually agreed by the parties. The college president or
presidential designee shall preside.

(iv) Either the complainant or the person to whom the complaint is
directed may call witnesses at the discretion of the person presiding.
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(v) The written findings of the presidential appeal will be considered
final. No further intra—institutional appeal exists.

(2) If desired, inquiries or appeals beyond the institutional level may
be directed to:

(a) Regional Director, Office of Civil Rights, Department of Educa-
tion, HEW, 2901-3rd Avenue, M.S. 106, Seattle, Washington 98101.

(b) The Equal Dpporlunity Commission, 1321-2nd Avenue, 7th
Floor, Arcade Plaza, Seattle, Washington 98101.

(c) The Human Rights Commission, 402 Evergreen Plaza Building,
Maiistop FJ—41, 711 S. Capitol Way, Olympia, Washington 98502.

Chapter 132U-325 WAC
ENVIRONMENTAL POLICY ACT RULES
WAC

132U-325-010 Implementation of State Environmental Policy Act.

NEW SECTION

WAC 132U-325-010 IMPLEMENTATION OF STATE ENVI-
RONMENTAL POLICY ACT. (1) It shall be the policy of Commu-
nity College District No. 21 that all actions taken by the district shall
comply with the provisions of chapter 43.21C RCW (State Environ-
mental Policy, chapters 197-10 and 131-24 WAC, as presently enact-
ed or hereafter amended.

(2) The president of Community College District No. 21 shall be
responsible for administering and implementing this policy.

WSR 88-07-030
NOTICE OF PUBLIC MEETINGS
COUNCIL ON VOCATIONAL EDUCATION
[Memorandum—March 9, 1988]

Westwater Inn — Room 202
Olympia, Washington
March 18, 1988

The meeting site is barrier free. Interpreters for people
with hearing impairments and braille or taped informa-
tion for people with visual impairments can be provided.
Please contact the Council on Vocational Education, 120
East Union, Room 220, EK-21, Olympia, WA 98504,
(206) 753-3715 by March 14, 1988.

WSR 88-07-031
ADOPTED RULES

DEPARTMENT OF LICENSING
[Order PM 713—Filed March 9, 1988]

Be it resolved by the Washington State Department of
Licensing, acting at Seattle, Washington, that it does
adopt the annexed rules relating to the practice and li-
censure of acupuncture.

This action is taken pursuant to Notice No. WSR 88—
02-061 filed with the code reviser on January 6, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.06.160
which directs that the director of the Department of Li-
censing has authority to implement the provisions of
chapter 18.06 RCW.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 1, 1988.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order PL
592, filed 5/5/86)

WAC 308-180-120 LICENSE RENEWAL REG-
ISTRATION DATE AND FEE. (1) The annual license
renewal date will coincide with the licensee's birth anni-
versary date.

o (o origimatamplication fexamination_fee—of
..‘. .‘ -

)) Upon suc-

cessfully completing the examination, a license will be
issued to expire one year from the date of issuance at
which time the current renewal fee will be prorated to
convert the expiration date to the licensee's next birth

anniversary date. The prorated fee((s)) will be submitted
on or before the licensee's birth anniversary date ((fol=
' ' )).

(3) Licensees who fail to pay the license renewal fee
within thirty days of the license expiration date will be
subject to the late penalty fee as set forth in RCW 18-
.06.120 and established in WAC 308-180-100.

AMENDATORY SECTION (Amending Order PM
641, filed 3/4/87)

WAC 308-180-210 EXAMINATIONS. (1) A
written and practical examination in English shall be
given twice yearly for qualified applicants at a time and
place determined by the director.

(2) All applicants must have successfully completed
the written portion of the examination prior to being eli-
gible for the practical examination.

(3) Applications and fees for examination or reexami-
nation must be received by the department fortyfive
days in advance of the scheduled examination date.

(4) The passing score for the written examination is a
converted score of seventy-five.

(5) The practical examination will consist of separate
segments designed to test the applicant's knowledge of
diagnostic methods, acupuncture treatment and aseptic
techniques.

(6) To pass the practical examination, candidates
must _successfully complete each segment of the
examination.

(7) Applicants who fail either the written or the prac-
tical portion of the examination shall submit an appro-
priate fee for re—examination.

((£6))) (8) Applicants who fail more than fifty percent
of the segments of the practical examination will be re-
quired to be reexamined on all segments of the practical
examination.
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(9) Applicants who fail fifty percent or less of the
segments of the practical examination will be reexam-
ined only on the segments that did not receive a passing
score. This provision applies only to the next regularly
scheduled practical examination administration.

(10) If an applicant fails to successfully complete the
practical examination within two years of passing the
written examination, the director may require the appli-
cant to retake the written examination.

(11) Application fees are nonrefundable.

AMENDATORY SECTION (Amending Order PM
641, filed 3/4/87)

WAC 308-180-220 CONSULTATION PLAN.
Every certified acupuncturist shall develop a written plan
for consultation, emergency transfer, and referral ((m=
chuding)). The written consultation plan must be kept on
file at the practitioner's place of business and be avail-
able on request by the department or its representative.
The written consultation plan must include:

(1) The name, address, and telephone numbers of two
consulting physicians;

(2) The name, address, and a telephone number of the
nearest emergency room facility;

(3) An emergency transport mechanism (i.e., ambu-
lance) with the name, address, and telephone number of
the dispatcher nearest to the location of practice; and

(4) Confirmation from the physicians listed as to their
agreement to consult with and accept referred patients
from the applicant upon becoming a certified acupunc-
turist and establishing a place of practice.

AMENDATORY SECTION (Amending Order PM
641, filed 3/4/87)

WAC 308-180-250 APPLICATION EXHIBITS
REQUIRED. Every application shall be accompanied
by:

(1) The application feg;

(2) Verification of academic or educational study and
training at a school or college which may include the
following:

(a) Photostatic copy of diploma, certificate, or other
certified documents and original copy of school tran-
script from a school or college evidencing completion of
a program and a copy of the curriculum in the areas of
study involved in the school or college forwarded directly
from the issuing agency/organization; or

(b) Notarized affidavit or statement bearing the offi-
cial school seal and signed by an officer of the school or
training program certifying the applicant's satisfactory
completion of the academic and clinical training and
designating the subjects and hours; or

(c) If, for good cause shown, the school is no longer
existent, an applicant may submit a sworn affidavit so
stating and shall name the school, its address, dates of
enrollment and curriculum completed, and such other
information and documents as the department may deem
necessary; or
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(d) Certified copies of licenses issued by the applicants
jurisdiction which must be forwarded directly to the de-
partment of licensing from the issuing licensing and/or
translation agency rather than the applicant.

(3) Verification of clinical training. The applicant
shall submit a certification signed by the instructor(s)
under oath that the applicant completed a course of
clinical training under the direction of the instructor
which shall include:

(a) The location of the training site.

(b) The inclusive dates of training.

(c) That the supervised practice included a minimum
of four hundred patient treatments involving a minimum
of one hundred different patients.

(d) One hundred hours of observation including case
presentation and discussion.

NEW SECTION

WAC 308-180-270 ADVERTISING. (1) A person
certified under chapter 18.06 RCW shall use the title
Certified Acupuncturist or C.A. following their name in
all forms of advertising, professional literature and bill-
ings. A certified acupunoturist may not represent that he
or she holds a degree from an acupuncture school other
than that degree which appears on his or her application
for certification which has been verified in accordance
with the director's requirements, unless the additional
degree has also been verified in accordance with WAC
308-180-140.

(2) A certified acupuncturist may not use the title
"Doctor,” "Dr.," or "Ph.D." on any advertising or other
printed material unless the nature of the degree is clear-
ly stated.

(3) A certified acupuncturist shall not engage in false,
deceptive, or misleading advertising including but not
limited to the following:

(a) Advertising which misrepresents the potential of
acupuncture.

(b) Advertising of any service, technique, or procedure
that is outside the scope of the certified acupuncturist as
provided in RCW 18.06.010.

NEW SECTION

WAC 308-180-280 EXAMINATION APPEAL
PROCEDURES. (1) Any candidate who takes the state
written examination for licensure and does not pass may
request informal review by the director of his or her ex-
amination results. This request must be in writing and
must be received by the department of licensing, profes-
sional program management division within thirty days
of the postmark on the notification of the examination
results. The director will not set aside the examination
results unless the candidate proves the challenged score
was the result of fraud, coercion, arbitrariness, or mani-
fest unfairness. The director will not consider any chal-
lenges to examination scores unless the total revised
score could result in a passing score.

(2) The procedure for filing an informal review is as
follows:
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(a) Contact in writing the department of licensing
office in Olympia for an appointment to appear person-
ally to review incorrect answers on failed examinations.

(b) Candidate will be provided a form to complete in
the department of licensing office in Olympia in defense
of examination answers.

(c) The candidate must state the specific reason or
reasons why the candidate feels the results of the exami-
nation should be changed.

(d) Candidate will be identified only by candidate
number for the purpose of this review. Letters of refer-
ence or requests for special consideration will not be
read or considered by the department.

(e) Candidate may not bring in any resource materials
for use while completing the informal review form.

(f) Candidate will not be allowed to remove any notes
or materials from the office upon leaving.

(g) The following procedure apply to an appeal of the
results of the practical examination.

(i) In addition to the written request required in (a) of
this subsection, the candidate must, within thirty days of
the date on the notification of examination results, re-
quest in writing a breakdown of the candidate's scores in
the various areas of the examination.

(ii) The candidate will be sent the breakdown and will
also be provided a form to complete in defense of the
candidate's examination performance. The candidate
must complete the form and specifically identify the
challenged portion(s) of the examination and must state
the specific reason(s) why the candidate believes the re-
sults should be modified. This form must be returned to
the department within fifteen days of the date on the
breakdown sent to the candidate.

(h) The acupuncture advisory committee will review
and evaluate the comments submitted by the candidate
on the forms provided for the informal review and make
its recommendations to the director.

(i) The candidate will be notified in writing of the
director's decision by the department.

(3) Any candidate who is not satisfied with the result
of the examination review may request a formal hearing
to be held before an administrative law judge pursuant
to the Administrative Procedure Act. Such hearing must
be requested within thirty days of the postmark of the
result of the committee's review of the examination re-
sults. The request must state the specific reason or rea-
sons why the candidate feels the results of the examina-
tion should be changed. The prior determination will not
be set aside unless the candidate proves the challenged
score was the result of fraud, coercion, arbitrariness, or
manifest unfairness. The director will not consider any
challenges to examination scores unless the total revised
score could result in a passing score.

(4) The hearing will not be scheduled until after the
candidate and the state's attorney have appeared before
an administrative law judge for a prehearing conference
to consider the following:

(a) The simplification of issues;

(b) The necessity of amendments to the notice of spe-
cific reasons for examination result change;

(c) The possibility of obtaining stipulations, admis-
sions of fact, and documents;
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(d) The limitation of the number of expert witnesses;

(e) A schedule for completion of all discovery; and

(f) Such other matters as may aid in the disposition of
the proceeding.

(5) The administrative law judge shall enter an order
which recites the action taken at the conference, the
amendments allowed to the pleadings, and the agree-
ments made by the parties or their qualified representa-
tives as to any of the matters considered, including the
settlement or simplification of issues, and which limits
the issues for hearing to those not disposed of by admis-
sions or agreements. Such order shall control the subse-
quent course of the proceeding unless modified for good
cause by subsequent order of the director.

(6) Candidates seeking formal appeal will receive at
least twenty days advance notice of the time and place of
the formal hearing. The hearing will be restricted to the
specific reasons the candidate has identified as the basis
for a change in the examination score.

WSR 88-07-032
ADOPTED RULES

CEMETERY BOARD
[Order PM 714—Filed March 9, 1988]

Be it resolved by the Washington State Cemetery
Board, acting at Spokane, Washington, that it does
adopt the annexed rules relating to:

New  WAC 98-11-005 Definition—Section.
Amd WAC 98-40-050 Cremation of human remains.

This action is taken pursuant to Notice No. WSR 88—
03-062 filed with the code reviser on January 20, 1988.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

68.05.105(1) which directs that the Washington State
Cemetery Board has authority to implement the provi-
sions of Title 68 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED February 29, 1988.

By B. David Daly
Chairman

AMENDATORY SECTION (Amending Order 108,
filed 9/6/85)

WAC 98-40-050 CREMATION OF HUMAN
REMAINS. (1) Cremation will not take place until the
necessary permits and consents are issued by the health
department and /or coroner or prosecuting attorney. (See
RCW 68.08.108 and 70.58.230)

(2) Immediately prior to being placed within the cre-
mation chamber, the identification of the human remains
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shall be verified by the crematory authority and identifi-
cation of the human remains being cremated shall be
placed near the cremation chamber control panel where
it shall remain in place until the cremation process is
complete.

(3) The unauthorized simultaneous cremation of more
than one human remains within the same cremation
chamber is specifically forbidden. It may be done only
when authorized as provided in WAC 98-40-050(4) and
5).
£_2(4) A crematory authority may simultaneously cre-
mate more than one human remains within the same
cremation chamber only upon having received written
authorization to do so from the authorizing agent of
each human remains to be cremated. A written authori-
zation shall exempt the crematory authority from all li-
ability for comingling of the products of the cremation
process.

(5) Simultaneous cremation of more than one human
remains within the same cremation chamber may be
made without the authorizations required in WAC 98—
40-050 (3) and (4) if equipment, techniques, or other
devices are employed that keep the human remains sep-
arate and distinct before and during, and recoverable
cremated remains separated and distinct after the cre-

mation process.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

NEW SECTION

WAC 98-11-005 DEFINITION—SECTION. For
the purposes of RCW 68.40.025, "section" shall mean
cemetery land, either dedicated or undedicated, that was
not available for sale prior to the effective date of RCW
68.40.025. A section shall have at least one of the fol-
lowing characteristics: (1) Area that is distinguishable as
a unit of unsold graves not comingled with units of
graves in which sales have occurred prior to the effective
date of RCW 68.40.025.

(2) Areas owned by cremeteries
development.

(3) Areas acquired by cemeteries for dcvelopment af-
ter the effective date of RCW 68.40.025.

(4) Areas consisting of groups of graves or lots identi-
fied by the cemetery with title or number as to create
the appearance of a distinguishable group.

(5) Mausoleums, columbariums, crypts or niches con-
structed after the effective date of RCW 68.40.025.

Reviser's note: The spelling error in the above section occurred in

the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

for future

WSR 88-07-033
EMERGENCY RULES

DEPARTMENT OF AGRICULTURE
[Order 1969—Filed March 10, 1988]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
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Olympia, Washington, the annexed rules relating to use
of dinoseb on dry peas, chickpeas, lentils, snap beans,
cucurbits and caneberries in chapter 16-228 WAC. )

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is in the fall of 1986, the United
States Environmental Protection Agency suspended all
uses of the herbicide dinoseb. EPA has granted a Section
18 allowing the use of dinoseb under strict restrictions
and the Honorable James A. Redden of the 9th District
Court granted a preliminary injunction allowing the use
of dinoseb on certain crops under the same restrictions.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 15.58
and 17.21 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 10, 1988.

By Michael V. Schwisow
Deputy Director

NEW SECTION

WAC 16-228-400  DINOSEB—RESTRICTED
USE PESTICIDE. Dinoseb is hereby declared to be a
restricted use pesticide. The use or application of any
formulation of dinoseb shall be limited to peas (green or
dry), lentils, chickpeas, snap beans, cucurbits, and cane-
berries. Only dinoseb products labeled for use on peas,
lentils, chickpeas, snap beans, or cucurbit crops may be
distributed for use or used on these crops. Only dinoseb
products labeled for use on a caneberry crop may be
distributed for use or used on caneberries and only for
vegetative cane control as a low-pressure directed spray.

NEW SECTION

WAC 16-228-410 DINOSEB—LABELING. Ap-
plicators of dinoseb shall possess warning labeling speci-
fying that:

(1) No women of childbearing age may use, mix or
load this product,

(2) The product poses a possible hazard to unborn
children and all reasonable efforts should be made to
minimize indirect exposures to women of childbearing

age,
(3) The product also poses hazards to male
reproduction;,

(4) It is acutely toxic,
(5) The product shall be applied only by certified
applicators.
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NEW SECTION

WAC 16-228-420 DINOSEB—DISTRIBUTION.
(1) Distribution of dinoseb shall be only by pesticide
dealers who are currently licensed with the Washington
state department of agriculture and who have obtained a
permit from the department to distribute dinoseb.

(2) Dealers shall keep records of every distribution of
dinoseb, which shall, at a minimum, contain the follow-
ing information.

(a) Purchaser's name, address, and dinoseb license
number. If the purchaser is a commercial applicator or
another person other than the grower, the name and ad-
dress of the grower shall also be recorded,

(b) Number of acres and crop to be treated,

(¢) Product name(s) and EPA registration number(s);

(d) Quantity of dinoseb distributed,

(e) Quantity of dinoseb already in the grower's
possession;

(f) Name, address and dinoseb license numbers of the
certified applicator(s) to apply the dinoseb and any
person(s) who will mix or load the dinoseb.

(3) Dealers shall send a copy of the dinoseb distribu-
tion records specified in subsection (2) of this section
within five days following distribution to the:

(a) Washington State Department of Agriculture

Chemical and Plant Division
406 General Administration Building, AX—41
Olympia, Washington 98504; and
(b) Environmental Protection Agency
Attention: Lyn Frandsen (AT-093)
Region X
1200 Sixth Avenue
Seattle, Washington 98101

(4) Dealers shall retain a copy of dinoseb distribution
records specified in subsection (2) of this section for a
period of three years and shall furnish a copy immedi-
ately upon request to the department.

(5) Dinoseb may be distributed to growers of peas,
lentils, chickpeas, snap beans, cucurbits and caneberries
in quantities not to exceed that required to treat the
grower's acreage of the crop(s) at the maximum appli-
cation rate stated in WAC 16-228-480.

NEW SECTION

WAC 16-228-430 DINOSEB—APPLICATOR
RECORDS. (1) Certified applicators applying dinoseb
shall keep the following records:

(a) Name, address, and certification number,

(b) Name and address of grower,

(c) Date of application,

(d) Type of crop and number of acres treated,

(e) Number of gallons of dinoseb formulation applied,

(f) EPA registration number of product(s) applied.

(2) This information shall be retained by the certified
applicator and the grower for three years. It shall be
furnished to the department immediately upon request.

NEW SECTION

WAC 16-228-440 DINOSEB—AERIAL APPLI-
CATION. Acrial application of dinoseb is prohibited.
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NEW SECTION

WAC 16-228-450 DINOSEB—MIXING/
LOADING OF DINOSEB. (1) The mixing and/or
loading of dinoseb is prohibited except from closed
systems.

(2) No person shall mix and/or load in one day more
than the quantity of dinoseb required to treat eighty
acres of peas, lentils, chickpeas, snap beans, and
cucurbits or to treat twenty acres of caneberries at the
T;éximum application rate permitted in WAC 16-228-

NEW SECTION

WAC 16-228-460 DINOSEB—GROUND AP-
PLICATION. Ground application is prohibited except
by "barrel sucker" /ground boom/tractor system. Trac-
tor cabs shall be closed and equipped with positive pres-
sure ventilation systems: PROVIDED, That spraying of
caneberries may be done by open tractor if operators
wear chemically resistant disposable coveralls (ie.,
Tyvek suits) and chemically resistant gloves and boots:
PROVIDED FURTHER, That application with back-
pack sprayers or hand held hoses is specifically
prohibited.

NEW SECTION

WAC 16-228-470 DINOSEB—PROTECTIVE
EQUIPMENT. Mixer/loaders and applicators shall
wear chemically resistant, disposable coveralls (i.e.,
Tyvek suits) and chemically resistant gloves and boots
when mixing or loading dinoseb, while adjusting or re-
pairing dinoseb application equipment, and during ap-
plication of dinoseb from open tractors to caneberries.
Applicators or other personnel may remove such protec-
tive clothing immediately before entering the tractor cab
to avoid contamination, but shall carry an unused set of
gloves and coveralls in the cab, to be used in the event of
spraying equipment malfunction and repair during
application.

NEW SECTION

WAC 16-228-480 DINOSEB—APPLICATION
RATES. The maximum application rates for dinoseb
are:

(1) One and one-half pounds a.i./acre for lentils,

(2) Two and one-half pounds a.i/acre for
caneberries,

(3) Three pounds a.i./acre for peas and chickpeas,

(4) Four and one-half pounds a.i./acre for snap beans
and cucurbits.

NEW SECTION

WAC 16-228-490 DINOSEB—MAXIMUM
ACREAGE. No certified applicator may apply dinoseb
to more than eighty acres of peas, lentils, chickpeas,
snap beans, and cucurbits per day or to more than than
twenty acres of caneberries per day.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.
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NEW SECTION

WAC 16-228-500 DINOSEB-—CERTIFICA-
TION. Persons applying, loading, and/or mixing dinoseb
are required to be specially certified by attending specific
training in the use of dinoseb or passing an examination
demonstrating knowledge of the permitted uses, safe
handling, and disposal of dinoseb. No person shall apply,
load, or mix dinoseb without a currently valid dinoseb
certification. Women of childbearing age (i.e., below the
age of 45) shall not be certified to handle or apply
dinoseb.

NEW SECTION

WAC 16-228-510 DINOSEB—REENTRY. No
person shall enter any field treated with dinoseb within
one week of application unless that person is within a
closed cab, or is wearing chemically resistant coveralls
and chemically resistant gloves and boots. Any person
permitted or required to enter a field treated with
dinoseb within one week of application shall be notified
that the field was treated with dinoseb and advised to
avoid dermal contact with treated foliage and soil.

NEW SECTION

WAC 16-228-520 DINOSEB—WEATHER
.CONDITIONS. Ground application is prohibited when
wind conditions exceed ten miles per hour: PROVIDED,
That the spraying of caneberries by open tractor shall
occur during conditions which will prevent any drift of
dinoseb.

WSR 88-07-034
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-10—Filed March 11, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is harvestable amounts of whiting are
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

[75]

WSR 88-07-036

APPROVED AND ADOPTED March 10, 1988.
By R. Kahler Martinson
for Joseph R. Blum
Director

NEW SECTION

WAC 220-48-01500B BEAM TRAWL—SEA-
SONS. Notwithstanding the provisions of WAC 220-
48-015, effective immediately until further notice it is
unlawful to fish for or possess pacific whiting taken for
commercial purposes from Marine Fish-Shellfish Man-
agement and Catch Reporting Areas 24B, 24C, or 26A
except as provided for in this section:

Areas 24B and 26A — Open 6:00 a.m. to 4:00 p.m.,
March 15, 1988.

WSR 88-07-035
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—March 9, 1988]

The board of trustees of Whatcom Community College,
District Number Twenty—one, will hold a special meet-
ing on March 19, 1988, 9:00 a.m., WWU, Lakewood
Facility.

WSR 88-07-036
ADOPTED RULES
BELLEVUE COMMUNITY COLLEGE
[Order 95, Resolution No. 177—Filed March 11, 1988]

Be it resolved by the board of trustees of Community
College District VIII, Bellevue Community College, act-
ing at 3000 Landerholm Circle S.E., Bellevue, WA
98007, that it does adopt the annexed rules relating to
Commercial activity policy—General operating policies
of Community College District VIII.

This action is taken pursuant to Notice No. WSR 88—
04-059 filed with the code reviser on February 1, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of Community College District VIII,
Bellevue Community College, as authorized in RCW
28B.50.140.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 8, 1988.

By Paul N. Thompson
President
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NEW SECTION

WAC 132H-200-200 COMMERCIAL ACTIVI-
TY POLICY. The mission of Community College Dis-
trict VIII, Bellevue Community College, is to provide
comprehensive educational programs of the highest
quality as provided for in the Community College Act of
1967. These programs will be responsive to the changing
needs of the communities and the students served by our
District and will be accessible to all those seeking to
continue their education.

To promote the mission of Bellevue Community Col-
lege it is often necessary to engage in commercial activi-
ties that provide goods and services that meet special
needs of students, faculty, staff and members of the
public participating in College activities and events.

Chapter 97 of the Washington Laws of 1987 estab-
lishes standards for institutions of higher education to
follow in conducting commercial activities. The purpose
of these laws is to require institutions of higher educa-
tion to define the legitimate purposes under which com-
mercial activities may be approved by a college or uni-
versity and to establish mechanisms for review of such
activities. The purposes of the policy statement and
standards that follow are to assure that Bellevue Com-
munity College pursues commercial activities in compli-
ance with Chapter 97, Laws of 1987 and that all com-
mercial activities of the College serve the mission of the
College. (1) poLicY STATEMENT. Bellevue Community
College may engage in the providing of goods, services,
or facilities for a fee only when such are directly and
substantially related to the educational mission of the
College. Fees charged for goods, services and facilities
shall reflect their full direct and indirect costs, including
overhead. They shall also take into account the price of
such items in the private marketplace.

(2) APPROVAL AND REVIEW OF COMMERCIAL ACTIVI-
TIES. The Dean of Administrative Services shall be re-
sponsible for the approval of new commercial activities
and the periodic review of existing ones. It shall be the
responsibility of this officer to assure that each commer-
cial activity meets the criteria established for commer-
cial activities of the College. Proposals for new or alter-
ed services shall be approved by the Dean of Adminis-
trative Services prior to implementation.

(3) CRITERIA FOR COMMERCIAL ACTIVITIES SERVING
MEMBERS OF THE CAMPUS COMMUNITY. Each of the fol-
lowing criteria shall be used in assessing the validity of
providing goods or services to members of the campus
community: {(a) The goods or services are substantially
and directly related to the mission of the College.

(b) Provision of the goods, services or facilities on
campus represents a special convenience to the campus
community or facilitates extracurricular activities.

(c) Fees charged for the goods, services, or facilities
shall take into account the full direct and indirect costs,
including overhead. They shall also reflect the costs of
such items in the private marketplace.

(d) Procedures adequate to the circumstances shall be
observed to ensure that the goods and services are pro-
vided only to persons who are students, faculty, staff, or
invited guests.
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(4) CRITERIA FOR PROVIDING COMMERCIAL ACTIVITIES
TO THE EXTERNAL COMMUNITY. (a) The goods or services
provided relate substantially to the mission of the Col-
lege and are not commonly available or otherwise easily
accessible in the private marketplace and for which there
is a demand from external community.

(b) Fees charged for the goods, services, or facilities
shall take into account the full direct and indirect costs,
including overhead They shall also reflect the price of
such items in the private marketplace.

(5) DEFINITIONS AND LIMITATIONS. "Commercial ac-
tivity" means an activity which provides a product or
service for a fee which could be obtained from a com-
mercial source.

This definition shall be used to determine which activ-
ities shall be governed by this policy except as follows:
(a) This policy shall not apply to the initiation of or
changes in academic or vocational programs of instruc-
tion in the College's regular, extension, evening, or con-
tinuing education programs;

(b) Or the fees therefor;

(c) Fees for services provided in the practicum aspects
of instruction;

(d) Or in extracurricular programs, including food
services, athletic and recreational programs, and per-
forming arts programs.

Reviser's note:  Errors of punctuation in the above section occurred

in the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

WSR 88-07-037
ATTORNEY GENERAL OPINION

Cite as: AGO 1988 No. 6
[March 10, 1988]

PuBLIC ASSISTANCE—SOCIAL AND HEALTH SERVICES—
FAMILY ASSISTANCE PLAN

Chapter 74.21 RCW does not authorize the random as-
signment of new applicants for public assistance between
the new family independence program and the existing
assistance program.

Requested by:
Honorable Jule M. Sugarman
Secretary
Department of Social and Health Services
OB-44
Olympia, Washington 98504-0095

WSR 88-07-038
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1966—Filed March 11, 1988]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
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Olympia, Washington, the annexed rules relating to re-
stricted use herbicides in chapters 16-230, 16-231 and
16-232 WAC.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is recent adopted changes to these
sections make it necessary to make some changes in
other sections relating to the ones amended which are
effective March 13, 1988.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 15.58
and 17.21 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 11, 1988.

By Michael V. Schwisow
Deputy Director

NEW SECTION

WAC 16-230-475 RESTRICTED USE HERBI-
CIDES—DISTRIBUTION, USE, AND APPLICA-
TION. The distribution, use, and application of restrict-
ed use herbicides in counties east of the crest of the
Cascade Mountains shall comply with rules relating to
the use of pesticides in chapter 16-228 WAC, and rules
relating to restricted use herbicides in WAC 16-230-
600 through 16—230-675.

AMENDATORY SECTION (Amending Order 1676,
filed 2/20/80)

WAC 16-231-130 RESTRICTED USE HERBI-
CIDES—FRANKLIN COUNTY—AREA 3. (1) Area
3 description. (Dry land area south and east of Connell.)
An area beginning at the northeast corner of Section 3,
T14N, R33E and the Reeder Road, thence south along
the Reeder Road to and along the Black Road to the
Swanson Road, thence east and south along the Swanson
Road to state Highway 260, thence southerly along state
Highway 260 to the Munt Road; thence south along the
Munt Road to the Largent Road, thence east along the
Largent Road to the Pasco—Kahlotus Highway to the
Walker Road; thence southerly along the Walker Road
to the Snake River, thence southerly along the Snake
River to the east boundary line of Area 2; thence north-
erly along the east boundary line of Area 2 and Area 1A
to the Franklin-Adams County line, thence east fifteen
miles more or less along the county line to the point of
beginning.

(2) Area 3 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides shall be prohibited on and
after May 16 through October 31 of each year.
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(b) On and after May 1 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.036 inches.

(c) On and after May | through October 31, aircraft
applications of restricted use herbicides shall be made
using the caution area restrictions (see WAC 16-230-
675).

AMENDATORY SECTION (Amending Order 1950,
filed 9/1/87)

WAC 16-231-145 RESTRICTED USE HERBI-
CIDES—FRANKLIN COUNTY—WIND CONDI-
TIONS. The use or application of restricted use herbi-
cides shall be prohibited in Areas 1, 1A, 2, 3, and 4
when the mean sustained wind velocity is over twelve
miles per hour throughout the year: PROVIDED, That
such applications shall be prohibited in Area 1 on and
after April 1 through October 31 when the mean sus-
tained wind velocity is over ten miles per hour: PRO-
VIDED FURTHER, That applications of restricted use
herbicides shall be allowed in winds up to and including
twenty miles per hour when an approved hooded boom
sprayer is used. Hooded boom sprayers shall be approved
by the department of agriculture. The department shall
consider the recommendations of the pesticide advisory
board 2,4-D ad hoc committee in determining the crite-
ria of what constitutes an approved hooded boom
sprayer. Approval shall be based on research data.

NEW SECTION

WAC 16-231-950 RESTRICTED USE HERBI-
CIDES—DISTRIBUTION, USE, AND APPLICA-
TION. The distribution, use, and application of restrict-
ed use herbicides in counties east of the crest of the
Cascade Mountains shall comply with rules relating to
the use of pesticides in chapter 16-228 WAC, and rules
relating to restricted use herbicides in WAC 16-230-
600 through 16-230-675.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 16-231-035 DISTRIBUTION, USE AND
APPLICATION.
WAC 16-231-150
APPLICATION.
WAC 16-231-240
APPLICATION.
WAC [16-231-345
APPLICATION.
WAC 16-231-430
APPLICATION.
WAC 16-231-535
APPLICATION.
WAC 16-231-625
APPLICATION.
WAC 16-231-730
APPLICATION.

DISTRIBUTION, USE AND

DISTRIBUTION, USE AND
DISTRIBUTION, USE AND
DISTRIBUTION, USE AND
DISTRIBUTION, USE AND
DISTRIBUTION, USE AND

DISTRIBUTION, USE AND
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WAC 16-231-845 DISTRIBUTION, USE AND
APPLICATION.

WAC 16-231-940 DISTRIBUTION, USE AND
APPLICATION.

AMENDATORY SECTION (Amending Order 1923,
filed 4/6/87)

WAC 16-232-035 RESTRICTED USE HERBI-
CIDES—WALLA WALLA COUNTY—WIND
CONDITIONS. The use or application of restricted use
herbicides shall be prohibited in Areas 1, 2, 2A ((amd)),
3, and 3A when the mean sustained wind velocity is over
twelve miles per hour throughout the year: PROVIDED,
That such applications shall be prohibited in Areas 1
and 2 on and after April 1 through October 31 when the
mean sustained wind velocity is over seven miles per
hour: PROVIDED FURTHER, That applications of re-
stricted use herbicides shall be allowed in winds up to
and including twenty miles per hour when an approved
hooded boom sprayer is used. Hooded boom sprayers
shall be approved by the department of agriculture. The
department shall consider the recommendations of the
pesticide advisory board 2,4-D ad hoc committee in de-
termining the criteria of what constitutes an approved
hooded boom sprayer. Approval shall be based on re-
search data.

NEW SECTION

WAC 16-232-950 RESTRICTED USE HERBI-
CIDES—DISTRIBUTION, USE, AND APPLICA-
TION. The distribution, use, and application of restrict-
ed use herbicides in counties east of the crest of the
Cascade Mountains shall comply with rules relating to
the use of pesticides in chapter 16-228 WAC, and rules
relating to restricted use herbicides in WAC 16-230-
600 through 16-230—675.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

16~232-040 DISTRIBUTION,
APPLICATION.

16-232-130 DISTRIBUTION,
APPLICATION.

16-232-230 DISTRIBUTION,
APPLICATION.

16-232-320 DISTRIBUTION,
APPLICATION.

USE AND
USE AND
USE AND

USE AND
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ADOPTED RULES

DEPARTMENT OF ECOLOGY
[Order 87-37—Filed March 11, 1988]

I, Phillip C. Johnson, deputy director of the Depart-
ment of Ecology, do promulgate and adopt at the De-
partment of Ecology, Lacey, Washington, the annexed
rules relating to the siting of dangerous waste manage-
ment facilities.
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This action is taken pursuant to Notice No. WSR 87—
24-099 filed with the code reviser on December 2, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 70.105
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 10, 1988.

By Phillip C. Johnson
Deputy Director

AMENDATORY SECTION (Amending Order DE-
87-4, filed 6/26/87)

WAC 173-303-120 RECYCLED, RECLAIMED,
AND RECOVERED WASTES. (1) This section de-
scribes the requirements for persons who recycle materi-
als that are solid wastes and dangerous. Except as pro-
vided in subsections (2) and (3) of this section, danger-
ous wastes that are recycled are subject to the require-
ments for generators, transporters, and storage facilities
of subsection (4) of this section. Dangerous wastes that
are recycled will be known as "recyclable materials."

(2)(a) The following recyclable materials are solid
wastes and sometimes are dangerous wastes. However,
they are subject only to the requirements of (b) of this
subsection, WAC 173-303-050, 173-303-145 and 173-
303-960:

(i) Industrial ethyl alcohol that is reclaimed;

(ii) Used batteries (or used battery cells) returned to
a battery manufacturer for regeneration;

(iii) Used oil that exhibits one or more of the charac-
teristics or criteria of dangerous waste and is recycled in
some manner other than:

(A) Being burned for energy recovery; or

(B) Being used in a manner constituting disposal, ex-
cept when such use is by the generator on his own
property;

(iv) Scrap metal;

(v) Fuels produced from the refining of oil-bearing
dangerous wastes along with normal process streams at a
petroleum refining facility if such wastes result from
normal petroleum refining, production, and transporta-
tion practices;

(vi) Oil reclaimed from dangerous waste resulting
from normal petroleum refining, production, and trans-
portation practices, which oil is to be refined along with
normal process streams at a petroleum refining facility;

(vii) Coke and coal tar from the iron and steel indus-
try that contains dangerous waste from the iron and
steel production process;

(viii)(A) Dangerous waste fuel produced from oil-
bearing dangerous wastes from petroleum refining, pro-
duction, or transportation practices, or produced from oil
reclaimed from such dangerous wastes, where such dan-
gerous wastes are reintroduced into a process that does
not use distillation or does not produce products from
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crude oil so long as the resulting fuel meets the used oil
specification under WAC 173-303-515 (1)(d) and so
long as no other dangerous wastes are used to produce
the dangerous waste fuel;

(B) Dangerous waste fuel produced from oil-bearing
dangerous waste from petroleum refining production,
and transportation practices, where such dangerous
wastes are reintroduced into a refining process after a
point at which contaminants are removed, so long as the
fuel meets the used oil fuel specification under WAC
173-303-515 (1){(e); and

(C) Oil reclaimed from oil-bearing dangerous wastes
from petroleum refining, production, and transportation
practices, which reclaimed oil is burned as a fuel without
reintroduction to a refining process, so long as the re-
claimed oil meets the used oil fuel specification under
WAC 173-303-515 (1)(e); and

(ix) Petroleum coke produced from petroleum refinery
dangerous wastes containing oil at the same facility at
which such wastes were generated, unless the resulting
coke product exhibits one or more of the characteristics
of dangerous waste in WAC 173-303--090.

(b) Any recyclable material listed in (a) of this sub-
section will be subject to the applicable requirements
listed in subsection (4) of this section if the department
determines, on a case—by—case basis, that:

(i) It is being accumulated, used, reused, or handled
in a manner that poses a threat to public health or the
environment; or

(ii) Due to the dangerous constituent(s) in it, any use
or reuse would pose a threat to public health or the en-
vironment. Such recyclable material will be listed in
WAC 173-303-016(6).

(3) The following recyclable materials are not subject
to the requirements of this section but are subject to the
requirements of WAC 173-303-070 through 173-303-
110, 173-303-160, 173-303-500 through 173-303-525,
and all applicable provisions of WAC 173-303-800
through 173-303-840:

(a) Recycling requirements for state-only dangerous
wastes (see WAC 173-303-500);

(b) Recyclable materials used in a manner constitut-
ing disposal (see WAC 173-303--505);

(c) Dangerous wastes burned for energy recovery in
boilers and industrial furnaces that are not regulated
under Subpart O of 40 CFR Part 265 or WAC 173-
303-670 (see WAC 173-303--510);

(d) Used oil that is burned for energy recovery in
boilers and industrial furnaces that are not regulated
under Subpart O of 40 CFR Part 265 or WAC 173
303-670, if such used oil:

(i) Exhibits one or more of the characteristics of a
dangerous waste; or

(ii) Is designated as DW solely through WAC 173-
303-084 or 173-303-101 through 173-303-103; or

(iii) Is designated solely as W001, (see WAC 173—
303-515);

(e) Spent lead—acid batteries that are being reclaimed
(see WAC 173-303-520);

(f) Recyclable materials from which precious metals
are reclaimed (see WAC 173-303-525).
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(4) Those recycling processes not specifically discussed
in subsections (2) and (3) of this section are generally
subject to regulation only up to and including storage
prior to recycling.

The recycling process itself is generally exempt from
regulation unless the department determines, on a case—
by—case basis, that the recycling process poses a threat
to public health or the environment.

Unless specified otherwise in subsections (2) and (3)
of this section:

(a) Generators of recyclable materials are subject to
all applicable requirements of this chapter including, but
not limited to, WAC 173-303-170 through 173-303-
230;

(b) Transporters of recyclable materials are subject to
all applicable requirements of this chapter including, but
not limited to, WAC 173-303-240 through 173-303-
270;

(c) Owners or operators of facilities that receive recy-
clable materials from off—-site and recycle these recycla-
ble materials without storing them before they are recy-
cled are subject to the following requirements:

(i) WAC 173-303-060, and

(ii) WAC 173-303-370;

(d) Owners or operators of facilities that store recy-
clable materials before they are recycled are subject to
the following requirements including, but not limited to:

(i) For all recyclers, the applicable provisions of:

(A) WAC 173-303-280 through 173-303-395,

(B) ((WAEC173=303=420-through173=303—446;

t€))) WAC 173-303-800 through 173-303-840;

(ii) For recyclers with interim status permits, the ap-
plicable storage provisions of WAC 173-303—400 in-
cluding Subparts F through L of 40 CFR Part 265;

(iii) For recyclers with final facility permits, the ap-
plicable storage provisions of:

(A) WAC 173-303-600 through 173-303-650, and

(B) WAC 173-303-660.

NEW SECTION

WAC 173-303-284 NOTICE OF INTENT. (1)
Purpose. The purpose of this section is to provide notifi-
cation to the department, local communities and the
public that the siting of a dangerous waste management
facility is being considered. Also, to provide general in-
formation about the proposed facility owner/operator,
the type of facility, the type of wastes to be managed
and compliance with the location standards.

(2) Applicability. This section applies to owners and
operators of proposed facilities. This section also applies
to owners and operators of existing facilities with interim
or final status for which the department receives an ap-
plication for expansion. As used in this section:

(a) "Proposed facility” means a facility that does not
have interim or final status on the effective date of this
section, and for which the owner/operator applies for an
interim or final status permit, under WAC 173-303-805
or 173-303-806, after the effective date of this section;

(b) "Existing facility” means a facility for which an
interim or final status permit has been issued by the de-
partment pursuant to WAC 173-303-805 or 173-303-
806; and
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(c) "Expansion” means the enlargement of the land
surface area of an existing facility from that described in
an interim status permit, the addition of a new danger-
ous waste management process, or an increase in the
overall design capacity of existing dangerous waste
management processes at a facility. However, a process
or equipment change within the existing handling code
(not to include "other") as defined under WAC 173-
303-380 (2)(d) will not be considered a new dangerous
waste management process.

This section does not apply to owners/operators of fa-
cilities or portions of facilities applying for research, de-
velopment and demonstration permits, pursuant to sec-
tion 3005(g) of the Resource Conservation and Recovery
Act, codified in 40 CFR Part 270.65. In addition, this
section does not apply to mobile facilities for on-site
cleanup at treatment, storage or disposal facilities un-
dergoing closure, facilities operating under an emergen-
cy permit pursuant to WAC 173-303-804, or facilities
for on-site cleanup of sites under the Comprehensive
Environmental Response Compensation and Liability
Act, or chapters 70.105, 70.105B, and 90.48 RCW.

(3) Notice of intent to file for a dangerous waste
permit.

(a) The notice of intent to be prepared by the owners/
operators of the applicable facilities shall consist of:

(i) The name, address, and telephone number of the
owner, operator, and corporate officers;

(ii) The location of the proposed facility or expansion
on a topographic map with specifications as detailed in
WAC 173-303-806 (4)(a)(xviii);

(iii) A brief description of the types and amounts of
wastes to be managed annually;

(iv) A brief description of the major equipment items
proposed, if any, and the waste management activities
requiring a permit or revision of an existing permit;

(v) An environmental checklist from the State Envi-
ronmental Policy Act rules, chapter 197-11 WAC;

(vi) Documentation that the proposed facility or ex-
pansion site meets the prohibition and setback require-
ments (not to include ground water or drinking water
prohibitions or setbacks that require geohydrologic test-
ing for verification) of WAC 173-303-285, Location
standards. Preliminary ground water characterization
based on available data shall also be provided;

(vii) For informational purposes a complete summary
of compliance violations of permit conditions at hazard-
ous waste management facilities owned or operated by
the applicant, or its parent company, during the ten cal-
endar years preceding the permit application. Along
with the summary of compliance violations, as issued by
appropriate state or federal regulatory agencies, the ap-
plicant shall also submit responses to past violations and
any written correspondence with regulatory agencies
regarding compliance status of any hazardous waste
management facility owned or operated by the applicant
or parent company of the owner or operator. A more
detailed compliance record must be provided upon re-
quest by the department;

(viii) For informational purposes the need for the pro-
posed facility or expansion shall be demonstrated by one
of the following methods:
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(A) Current overall capacity within Washington is in-
adequate for dangerous wastes generated in Washington
as determined by regional or state dangerous waste
management plans; or

(B) The facility is a higher priority management
method, as described in RCW 70.105.150, than is cur-
rently in place or practical and available for the types of
waste proposed to be managed; or

(C) The facility will add to the types of technology
available or will reduce cost impacts (not to include
transportation costs) to Washington generators for dis-
posal of dangerous wastes; and

(ix) For informational purposes it shall be shown how
the capacity of the proposed facility or expansion will
affect the overall capacity within the state, in conjunc-
tion with existing facilities in Washington.

(b) The notice of intent shall be filed with the depart-
ment, and copies shall be made available for public re-
view, no less than one hundred fifty days prior to filing
an application for a permit or permit revision. Public
notification of the notice of intent to file shall be given at
the time of filing by announcement in a daily newspaper
within the area of the proposed facility or expansion for
a minimum of fourteen consecutive days.

{c) Reserved.

NEW SECTION

WAC 173-303-285 LOCATION STANDARDS.
(1) Purpose. The purpose of this section is to address lo-
cation standards for dangerous waste management facil-
ities requiring permits pursuant to WAC 173-303-805
or 173-303-806. These regulations are intended to min-
imize to the extent practical the short-term and long—
term risks and costs that may result from dangerous
waste management facilities. These regulations super-
sede the interim siting standards for preempted facilities
adopted January 9, 1987.

Nothing in the location standards shall be construed
to require the department to issue a permit if it deter-
mines that the site meets the requirements of the stan-
dards. All applications are also subject to review under
the dangerous waste permit process where mitigation
standards will be addressed.

For the purpose of ensuring compliance with this sec-
tion the department may also require additional detailed
facility location information in the dangerous waste per-
mit process pursuant to WAC 173-303-806
(4)(a)(xi)(G) and (H) or in the interim status permit
process pursuant to WAC 173-303-805 (7)(g) and (h).
Under the conditions specified in WAC 173-303-805
and 173-303-806 the additional facility location infor-
mation will be used by the department to determine if
extraordinary preventative or mitigative measures are
necessary to protect public health and the environment
for facilities proposed to be located near sensitive
resources.

(2) Applicability. This section applies to proposed fa-
cilities and facilities for which interim or final status
permit applications have been submitted to the depart-
ment as of the effective date of this section. This section
also applies to existing facilities with interim or final
status for which the department receives an application
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for expansion. This section applies only to the expanded
portion of existing facilities. As used in this section:

(a) "Proposed facility” means a facility that does not
have interim or final status on the effective date of this
section, or a facility for which the owner/operator ap-
plies for an interim or final status permit, under WAC
173-303—805 or 173-303-806, after the effective date of
this section;

(b) "Existing facility” means a facility for which an
interim or final status permit has been issued by the de-
partment, under WAC 173-303-805 or 173-303-806;
and

(c) "Expansion” means the enlargement of the land
surface area of an existing facility from that described in
an interim status permit or, the addition of a new dan-
gerous waste management process or, the increase in
overall design capacity of existing dangerous waste
management processes or, the increase in capacity of
existing waste volumes at an existing facility. However,
a process or equipment change within the existing han-
dling code (not to include "other") as defined under
WAC 173-303-380 (2)(d) will not be considered a new
dangerous waste management process.

This section does not apply to facilities or portions of
facilities whose owners or operators are applying for re-
search, development and demonstration permits, pursu-
ant to section 3005(g) of the Resource Conservation and
Recovery Act, codified in 40 CFR Part 270.65. In addi-
tion, this section does not apply to mobile facilities for
on-site cleanup at treatment, storage or disposal facili-
ties undergoing closure, facilities operating under an
emergency permit pursuant to WAC 173-303-804, or
facilities for on—site cleanup of contaminated sites under
the Comprehensive Environmental Response Compensa-
tion and Liability Act, or chapters 70.105, 70.105B, and
90.48 RCW.

Additionally, this section does not apply to existing
facilities applying for final status or any permit change
other than an expansion as defined in this subsection.

For the purposes of this section, land treatment units,
waste piles and surface impoundments will be considered
facilities to be closed as landfills. All land treatment,
waste pile and surface impoundment facilities must meet
the location standards for those types of facilities.

(3) Implementation. Owners/operators of facilities to
which the location standards of this section apply must
include in (or amend the existing) TSD facility applica-
tion, submitted pursuant to WAC 173-303-805 or 173-
303-806, information that demonstrates consideration
and compliance with the location standards. A permit
application for an expansion of an existing facility shall
be required to comply with the location standards. How-
ever, under no circumstances will the location standards
prevent the continued operation of existing facilities at
or below the present permitted level of waste manage-
ment activity.

It is the intent that the location standards be used as a
screen for applications to the dangerous waste permit
process. Applications for facilities that do not meet the
prohibitions or setback requirements specified in these
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standards will be rejected by the department. The de-
partment may place additional restrictions and condi-
tions on a facility permit (including interim status) pur-
suant to its authority under chapter 173-303 WAC,
Dangerous waste regulations, chapter 43.21C RCW,
State Environmental Policy Act or chapter 173-403
WAC, Implementation of regulations for air contami-
nant sources.

Any industrial or manufacturing plant proposing to
utilize dangerous waste as an energy source will be sub-
ject to the location standards as a new dangerous waste
management facility.

(4) Definitions. Any terms used in this section that are
not defined below or upon use shall have the meanings
provided in WAC 173-303-040. For the purposes of this
section, the following terms shall have the described
meanings:

(a) "Buffer zone" means the area surrounding a facil-
ity starting at the facility boundary and extending out-
ward in all directions for two hundred feet. In this zone
no dangerous waste management activities have oc-
curred in the past or will occur in the future. The buffer
zone must not extend beyond the facility property line.
Unless otherwise indicated all setback distances specified
in this section will be measured horizontally from the
outer edge of the buffer zone or from the facility bound-
ary for treatment and storage facilities without a buffer
zone.

(b) "Consideration" means that a location standard
must be addressed through the State Environmental
Policy Act and all applicable local, state and federal
regulations must be complied with.

(c) "Facility boundary"” means the projected line en-
closing the area of all structures and lands on which
dangerous waste management activities occur, have oc-
curred in the past or will occur in the future.

(d) "Incineration” means the practice of using an en-
closed device for controlled flame combustion to burn or
reduce dangerous waste.

(e) "Mitigation" means that a location standard must
be considered in siting and engineering practices may be
used to meet the objective of a location standard. Com-
pensation for impacts or in-kind replacement of re-
sources will not be considered to be mitigation. All miti-
gative measures must be approved by the department.

(f) "Residence” means any dwelling including private
homes, rental homes, boarding houses, apartments, mo-
tels, or hotels.

(g) "Unit" means a specific type of dangerous waste
management practice, device, or structure.

(h) "Waste pile" means any noncontainerized accu-
mulation of solid, nonflowing dangerous waste that is
used for treatment or storage of those wastes.

(5) Location standards.

(a) STRUCTURAL STABILITY — Intent. To prevent the
release of dangerous waste into the environment because
of structural damage to management facilities subject to
the hazards identified below. The applicant shall provide
supportive geologic, geotechnical, soils, and flood hazard
information.

(1) Holocene earthquake fault.
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(A) To prevent structural damage directly due to
fault displacement the facility boundary for all facilities
must be located at least two hundred feet, measured
horizontally, from a fault which has had displacement in
Holocene times, and pursuant to WAC 173-303-806
(4)(a)(xi)(A) and (B) all faults within three thousand
feet of a facility must be identified and evaluated.

(B) As used in (i) of this subsection:

(I) "Holocene" means the most recent epoch of the
Quaternary period, extending from the end of the
Pleistocene to the present (approximately eleven thou-
sand years).

(II) "Fault" means a fracture along which rocks or
soils on one side have been displaced with respect to
those on the other side.

(III) "Displacement” means the relative movement of
any two sides of a fault measured in any direction.

(ii) Soils stability.

(A) To ensure structural stability under all conditions,
including during seismic events, all surface impound-
ments, landfills and waste piles are prohibited from lo-
cating where weak or unstable soils or conditions exist
within the proposed facility boundary. The following
soils or conditions are defined as weak or unstable in the
February 1985 EPA Permit Writer's Guidance Manual
for Hazardous Waste Land Storage and Disposal Facili-
ties Phase I: Organic soils, expansive soils, liquefaction
sands, soft clays, sensitive clays, loess and quick
conditions.

(B) Treatment, storage and incineration facilities lo-
cating where weak or unstable soils or conditions occur
within the facility boundary must be designed, con-
structed and maintained to mitigate any impacts due to
those conditions during the life of the facility.

(iii) Subsidence.

(A) To prevent structural damage due to the subsi-
dence of the land surface, all facilities are prohibited
where known subsidence exists within the facility
boundary of the proposed site.

(B) As used in (iii) of this subsection: "Subsidence”
means a sinking of the land surface due to the removal
of solid mineral matter or fluids from the subsurface.

(iv) Unstable slopes.

(A) To prevent structural damage due to unstable
slopes, all landfill, surface impoundment, waste pile, and
land treatment facilities are prohibited from locating in
an area where unstable slopes may impact the waste
management unit.

(B) Treatment, storage and incineration facilities lo-
cating in an area of unstable slopes must be designed,
constructed and maintained to withstand any impacts
due to unstable slopes during the life of the facility.

(C) As used in (iv) of this subsection: "Unstable
slopes” means any area where the mass movement of
earth materials called landslides, rockfalls, mud slides,
slumps, earth flows or debris flows are likely to occur.

(v) Coastal flooding. To prevent structural damage
due to coastal flooding, all facilities are prohibited from
locating in areas subject to coastal flooding, including
tsunamis or storm surges, consistent with the regulations
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and, where available, maps of the National Flood Insur-
ance Program of the Federal Emergency Management
Agency.

(b) SURFACE WATER QUALITY PROTECTION — Intent.
To maintain the water quality standards of the state's
surface waters and to protect them from contamination
due to dangerous waste management.

(i) Surface water.

(A) To prevent contamination of the surface waters of
the state and related beneficial uses, all landfill, land
treatment, surface impoundment, incineration and waste
pile facilities are prohibited from locating such that the
facility buffer zone is within one—quarter mile, measured
horizontally, of the ordinary high water mark of any pe-
rennial surface water body. This restriction also applies
to intermittent streams or rivers providing important
habitat for fish as determined by the department of fish-
eries and the department of wildlife.

(B) Treatment or storage facilities may locate such
that the facility boundary is within one—quarter mile of
a surface water body except as noted under the 100-year
flood plain criterion. These facilities must be designed,
constructed, operated and maintained to prevent surface
water contamination due to worst case accidental spills,
contaminated runoff or other discharges. A treatment or
storage facility proposed for location within the jurisdic-
tion of the Shoreline Management Act may be sited
when consistent with a state approved shoreline master
program.

(C) As used in (i) of this subsection: "Perennial sur-
face water bodies" are normally continuous with natural
flows throughout the year or annually recurring bodies
of water including lakes, rivers, ponds, irrigation canals,
streams, reservoirs, inland waters, saltwaters, and all
other waters of the state (not to include manmade la-
goons or impoundments for waste treatment, storage or
disposal) within the jurisdiction of the state of
Washington as defined by chapter 90.48 RCW, Water
Pollution Control Act.

(D) Applications for expansions at existing facilities,
or for proposed facilities for on—site waste management,
may be exempt from this surface water location stand-
ard upon case-by-case review and approval by the de-
partment. Exemptions will be considered where:

(I) The expansion or proposed facility constitutes a
higher priority waste management method, as described
in RCW 70.105.150, than is currently in use;

(II) The expansion or proposed facility would only
manage wastes generated on-site;

(IIT) A proposed facility would manage the wastes of
a generator in operation on or before the effective date
of this regulation; and

(IV) The owner/operator of an existing facility is
practicing maximum practical waste reduction and recy-
cling or a proposed facility's owner/operator is commit-
ted to a program of maximum practical waste reduction
and recycling.

Any exemption approved by the department will in-
clude only those wastes for which the expansion or pro-
posed facility would provide a higher priority waste
management method.

(ii) Shorelines of state-wide significance.
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(A) To prevent contamination of the state's major
surface water bodies all landfill, land treatment, surface
impoundment, waste pile and incineration facilities are
prohibited from locating such that the facility buffer
zone is within one mile, measured horizontally, of the
ordinary high water mark of a shoreline of state—wide
significance as defined in chapter 90.58 RCW, the
Shoreline Management Act.

(B) Treatment and storage facilities may locate within
one mile of a shoreline of state-~wide significance when
designed, constructed, operated and maintained to pre-
vent surface water contamination due to worst case ac-
cidental spills, contaminated runoff or other discharges.

(C) Applications for expansions at existing facilities
or for proposed facilities submitted to the department
prior to January 1, 1988, are exempt from this shoreline
of state-wide significance standard. Additionally, such
applications received after January 1, 1988, may be ex-
empt from this shoreline of state-wide significance
standard upon case-by—case review and approval by the
department where:

(I) The expansion or proposed facility constitutes a
higher priority waste management method, as described
in RCW 70.105.150, than is currently in use;

(II) The expansion or proposed facility would only
manage wastes generated on-site;

(III) A proposed facility would manage the wastes of
a generator in operation on or before the effective date
of this regulation; and

(IV) The owner/operator of an existing facility is
practicing maximum practical waste reduction and recy-
cling or a proposed facility's owner/operator is commit-
ted to a program of maximum practical waste reduction
and recycling.

(iii) Flood protection.

(A) To prevent dangerous waste from contaminating
surface waters and to ensure structural stability during
flooding, all landfill, land treatment, surface impound-
ment and waste pile facilities are prohibited from locat-
ing in a 100-year flood plain.

(B) Treatment, storage and incineration facilities may
locate in a 100-year flood plain if they are engineered
for flood proofing to protect against a washout of any
waste by the 100—year flood plus three feet.

(C) A contingency plan for the removal of wastes off—
site in the event of a flood will not be considered to be
engineered flood proofing.

(D) As used in (iii) of this subsection: "100—year
flood" means a flood that has a one percent chance of
being equalled or exceeded in any given year.

(C) GROUND WATER PROTECTION — Intent. To protect
the ground waters of the state from contamination due
to dangerous waste management. The applicant shall
submit the necessary geohydrologic data pursuant to
WAC 173-303-806 (4)(a)(xx)(B) for all surface im-
peundment, waste pile, landfill and land treatment units.

(i) Regional aquifer.

(A) To prevent the degradation of the state's ground
waters, all landfill, land treatment, surface impoundment
and waste pile facilities are prohibited from locating
where the depth to the seasonal high water level of the
regional aquifer of beneficial use is less than fifty feet,
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measured from the lowest point of the proposed waste
management unit(s). B

(B) In addition to the fifty—foot minimum separation,
all landfill, land treatment, surface impoundment and
waste pile facilities must include in that minimum sepa-
ration a twenty—foot stratum of a material with a satu-
rated vertical hydraulic conductivity of no greater than
1.0 x 107 centimeters per second (1.03 ft/yr) unless:

(I) A thicker interval of more permeable material is
present which provides equivalent retardation to ground
water movement; or

(II) The mean annual potential evapotranspiration
exceeds the sum of the mean annual precipitation and
the potential annual liquid loading from the wastes at
the proposed facility site.

(C) Treatment, storage and incineration facilities may
locate where the depth to the regional aquifer is less
than fifty feet, but it must be shown that the aquifer will
be protected from contamination due to normal opera-
tion or accidental spills and ground water monitoring
may be required.

(D) The regional aquifer will be determined by the
department on a site-by-site basis with the necessary
information to be provided by the facility proponent. In
making its determination the department will consider,
but will not be limited to the following sources of infor-
mation taken from private industry as well as federal,
state and local governments: Regional and local geolog-
ic, geohydrologic, and geotechnical publications and re-
ports, soil survey maps, topographic maps, aerial photo-
graphs, on-site and off-site water-supply reports,
climatological data and unpublished geologic mapping.

(E) As used in (i) of this subsection: "Beneficial use"
means the water uses as defined by the water resources
management program established pursuant to the Water
Resources Act of 1971 and chapter 173-500 WAC.

(i) Regional aquifer recharge.

(A) To protect those areas of principal recharge to the
state's regional aquifers from contamination by danger-
ous wastes, all landfill, land treatment, surface im-
poundment and waste pile facilities are prohibited from
locating in a regional aquifer recharge area.

(B) Treatment, storage and incineration facilities lo-
cating in a known or suspected recharge area will pro-
vide for spill containment to preclude migration of con-
taminants to ground water from worst case spills, leaks
or discharges and ground water monitoring may be
required.

(C) As used in (ii) of this subsection: "Regional
aquifer recharge area” means a region of principal re-
charge to a regional aquifer.

(iii) Ground water travel time.

(A) To allow time for on—site cleanup of contamina-
ted ground water all landfill, land treatment, surface
impoundment and waste pile facilities are prohibited
from locating in an area where the ground water travel
time is less than five years to the facility property line.
The ground water travel time shall be calculated using
the horizontal distance from the facility boundary to the
facility property line and parallel to the ground water
flow direction.
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(B) Treatment, storage and incineration facilities may
locate where the ground water travel time is less than
five years if:

(I) There is adequate time for a ground water moni-
toring system to detect contamination and time for on-
site cleanup; or

(IT) Other mitigative measures are taken to prevent
ground water contamination due to spills, leaks or
discharges.

(d) PROTECTION OF DOMESTIC WATER — Intent. To en-
sure safe domestic water supplies for the people of the
state.

(i) Public water supply watersheds. No facility of any
type shall locate within the boundaries of a designated
municipal watershed for public water systems utilizing
surface water as governed by WAC 248-54-225, Wa-
tershed control.

(ii) Sole source aquifer.

(A) All landfill, land treatment, surface impoundment
and waste pile facilities are prohibited from locating
over a sole source aquifer.

(B) Treatment, storage and incineration facilities may
locate over a sole source aquifer if spill containment and
ground water monitoring measures are implemented to
protect the aquifer from contamination due to worst case
accidental spills or other discharges.

(C) As used in (ii) of this subsection: "Sole source
aquifer" means an aquifer which supplies fifty percent or
more of the drinking water for an area and other sources
are not reasonably/economically available. Sole source
includes any aquifer designated as sole or principal by
the state or under Section 1424(e) of the Federal Safe
Drinking Water Act (P.L. 93-523).

(iii) Ground water intake.

(A) For all landfill, land treatment, surface impound-
ment, incineration and waste pile facilities there must be
a minimum of one—quarter mile, measured horizontally,
from the facility buffer zone to the nearest ground water
intake for domestic water.

(B) For treatment and storage facilities there must be
a minimum of one-quarter mile, measured horizontally,
from the facility boundary to the nearest ground water
intake for domestic water.

(C) As used in (iii) of this subsection: "Domestic wa-
ter” means any water used for human consumption, oth-
er domestic activities or livestock watering for which a
water right has been granted.

(iv) Wellhead protection.

(A) To protect from contamination the area sur-
rounding and affected by the pumping of drinking water
wells, all landfill, land treatment, surface impoundment
and waste pile facilities are prohibited from locating in a
wellhead protection area. The facility may not locate
such that the area of influence of a well or well field
would extend into the facility property line. This re-
quirement is limited to wells or well fields supplying po-
table water to a public water system for use outside of
the facility property line. .

(B) Treatment, storage and incineration facilities may
locate in such an area if accidental spill prevention and
detection measures are used and the requirements of
WAC 248-54-125, Source protection, are met.
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(C) As used in (iv) of this subsection:

(I) "Wellhead protection area" is as defined by the
Safe Drinking Water Act amendments of 1986 and
means the surface and subsurface area surrounding a
water well or well field, supplying a public water system,
through which contaminants are reasonably likely to
move toward and reach such water well or well field.

(IT) "Area of influence" means the area surrounding a
well(s) within which changes in the potentiometric sur-
face have been measured due to pumping of that well(s).

(1IT) A "public water system" has at least fifteen ser-
vice connections or regularly serves at least twenty—five
individuals.

(€) AIR QUALITY PROTECTION — Intent. For the pur-
pose of maintaining the ambient air quality standards of
the state.

(i) Ambient air quality. All facilities will comply with
the applicable state or local air quality standards and
regulations. On a case-by—case basis, an evaluation of
the air quality impacts shall be conducted for each dan-
gerous waste management facility application. The eval-
uation shall be conducted in accordance with chapter
173-400 WAC, General regulations for air pollution
sources, chapter 173-403 WAC, Implementation of reg-
ulations for air contaminant sources and, if applicable,
chapter 173-434 WAC, Solid waste incinerator facili-
ties. An application for an incinerator will be required to
meet prevention of significant deterioration permit re-
quirements as referenced under WAC 173-403-080.

(ii) The maximum ambient air concentration for toxic
air contaminant emissions at or beyond the facility
property boundaries, as estimated by dispersion model-
ing, shall not exceed an acceptable ambient level to be
determined by the department using health data as the
basis for determination.

(f) SENSITIVE AREA PROTECTION — Intent. To protect
and preserve environmentally sensitive areas and recrea-
tional resources of the state.

(i) Threatened or endangered species.

(A) All facilities are prohibited from locating in an
area that would result in the taking of species or the di-
rect elimination of critical habitat for federal or state
listed threatened or endangered species.

(B) As used in (i) of this subsection: "Critical habi-
tat" is as defined by the Endangered Species Act of 1973
(P.L. 93-205).

(ii) Wetlands.

All facilities are prohibited from locating in a wetland
as defined by the United States Fish and Wildlife Ser-
vice (Cowardin et al. 1979).

(iii) Shorelines.

(A) All landfill, land treatment, surface impoundment
and waste pile facilities are prohibited from locating in
an area designated as a shoreline of the state under the
jurisdiction of the Shoreline Management Act.

(B) Treatment, storage and incineration facilities may
site in a shoreline area when authorized as a conditional
use as provided under a state—-approved shoreline master
program.

(iv) Wilderness areas.

(A) All landfill, land treatment, surface impound-
ment, waste pile and incineration facilities are prohibited
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from locating such that the facility buffer zone is within
one—quarter mile of an area classified as a wilderness
area as defined by the Wilderness Act of 1964 (P.L. 88—
577).

(B) Treatment and storage facilities associated with
mining activities allowed by the Wilderness Act may lo-
cate in a wilderness area.

(v) State and federal wildlife refuges.

(A) All landfill, land treatment, surface impound-
ment, waste pile and incineration facilities are prohibited
from locating such that the facility buffer zone is within
one—quarter mile of a state or federally designated wild-
life refuge or a game farm.

(B) Treatment and storage facilities associated with
mining activities allowed in wildlife refuges may locate
in a wildlife refuge or a game farm.

(vi) Parks and national monuments.

(A) All landfill, land treatment, surface impound-
ment, waste pile and incineration facilities are prohibited
from locating such that the facility buffer zone is within
one—quarter mile of a state or federally designated park
or national monument.

(B) Treatment and storage facilities are prohibited
from locating within an area with state or federal desig-
nation as a park.

(C) All facilities are prohibited from locating within
an area with city or county designation as a park.

(vii) Recreation areas and natural area preserves.

All facilities are prohibited from locating in an area
with city, county, state or federal designation as a recre-
ation area or any area provided for under chapter 79.70
RCW, Natural area preserves.

(viii) Archaeological and historic areas. All facilities
are prohibited from locating in an area with city, county,
state or federal designation as an archaeological or his-
toric area.

(g) TRANSPORTATION ROUTES — Intent. To ensure the
safe transportation of dangerous waste to management
facilities and minimize public exposure to dangerous
waste transport vehicles.

(i) Traffic flow and capacity. To minimize impacts to
traffic flow and capacity, existing or proposed roadways
in the immediate area leading to a facility will be of de-
sign and construction to accommodate the projected in-
crease in traffic (truck and auto) due to the facility.
Peak hour impacts at intersections and traffic control
points may require mitigative measures.

(ii) Safety standards for transport routes. To reduce
accident risks during transport of dangerous waste, both
major and minor roadways and railways leading to the
facility site will be constructed and/or maintained to be
free of obstructions and meet minimum sight distance
requirements. All roadways must be capable of handling
the increase in truck traffic due to the facility, maintain
safety standards, and access in the immediate vicinity of
the facility must not traverse zoned residential
neighborhoods.

(h) ADJACENT LAND USE — Intent. To protect the pop-
ulation of the state from significant adverse impact due
to dangerous waste management.

(i) Buffer zone.
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(A) To provide added protection to adjacent land uses
or resources of beneficial use, all landfill, land treatment,
surface impoundment, waste pile and incineration facili-
ties must maintain at least a two hundred—foot buffer
zone between the facility boundary and the nearest point
of the facility property line.

(B) Treatment and storage facilities must maintain a
fifty—foot buffer zone between the facility boundary and
the nearest point of the facility property line or mitiga-
tive measures must be provided where the buffer zone is
less than fifty feet.

(ii) Residences.

(A) To minimize the exposure of the people of the
state to dangerous wastes, all landfill, land treatment,
surface impoundment, waste pile and incineration facili-
ties are prohibited from locating such that the facility
buffer zone is within one-half mile of a residential zone.
These facilities are also prohibited from locating such
that the facility buffer zone is within five hundred feet of
a residence not located in a residential zone.

(B) Treatment and storage facilities are prohibited
from locations such that the facility boundary is within
one hundred feet of a residence. Those facilities which
treat or store reactive wastes must provide protection
through mitigative measures equivalent with the Uni-
form Fire Code's "American Table of Distances for
Storage of Explosives," Table 77-201, 1985 Edition.

(iii) Public gathering places.

(A) To protect the people of the state from exposure
to dangerous waste in public gathering places, all land-
fill, land treatment, surface impoundment, waste pile
and incineration facilities are prohibited from locating
such that the facility buffer zone is within one—half mile
of any public or private school, college, university, hos-
pital, health care facility, church, retail shopping center,
stadium or auditorium, or building with free public ac-
cess that is operated by a local, state or federal
government.

(B) Treatment and storage facilities are prohibited
from locating such that the facility boundary is within
one hundred feet of a public gathering place as listed
above.

(C) Any facility owned or operated by a school, col-
lege or university is exempt from this standard with re-
gard to that school, college or university.

(iv) Agricultural lands. To provide protection for food
crops or food production activities, all facilities locating
in or near agricultural use areas must eliminate or miti-
gate potential adverse impacts to agricultural activities
due to waste management facilities, including but not
limited to the effects of fumes or other emissions into the
atmosphere.

(i) HOST COMMUNITY CONSIDERATIONS — Intent. For
the purpose of providing consideration of the impacts of
dangerous waste management facilities on the public
services of the host community.

(i) Utilities and public services. The availability of
utilities and public services must be considered when sit-
ing a facility, and if an extension or upgrade of any
public service or utility system is necessitated for facility
use, that cost will be incurred by the facility proponent.
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(ii) Costs for emergency services. An increase in the mitigate those factors. Severe climatic factors include,
need for host community emergency services (e.g., fire but are not limited to, high annual rainfall, extreme
and hospital) created by the siting of a facility will be temperatures (high or low), and high winds.
provided for by the facility proponent.

(j) OTHER CONSIDERATIONS — Climatic factors. No fa-
cility will be located in an area that has a history of se-
vere climatic factors without engineered protection to

LOCATION STANDARDS FOR SITING DANGEROUS WASTE MANAGEMENT FACILITIES IN WASHINGTON

LAND SURFACE WASTE TREATMENT/

STANDARDS LANDFILL TREATMENT IMPOUNDMENT PILE  INCINERATION STORAGE
STRUCTURAL STABILITY
Distance to holocene

earthquake fault 200 ft. 200 ft. 200 ft. 200 ft. 200 ft. 200 ft.
Soils stability X M X X M M
Subsidence X X X X X X
Unstable slopes X X X X M M
Coastal flooding X X X X X X
SURFACE WATER QUALITY PROTECTION
Proximity to nearest

surface water 1/4 mi. 1/4 mi. 1/4 mi. 1/4 mi. 1/4 mi. M
Shorelines of state—

wide significance 1 mi. 1 mi. 1 mi. 1 mi. 1 mi. M
Flood protection X X M
GROUND WATER PROTECTION
Minimum depth to regional

aquifer 50 ft. 50 ft. 50 ft. 50 ft. M M
Regional aquifer recharge

areas X X X X M M
Minimum travel time to

property line 5 yr. 5yr. S yr. S yr. M M
PROTECTION OF DOMESTIC WATER
Watersheds X X X X X X
Sole source aquifer

(federal or state) X X X X M M
Distance to ground water

intake 1/4 mi. 1/4 mi. 1/4mi. 1/4 mi 1/4 mi. 1/4 mi.
Wellhead protection areas X X X X M M
AIR QUALITY PROTECTION
Ambient air quality C C C C C C
SENSITIVE AREA PROTECTION
Threatened or endangered

species X X X X X X
Wetlands X X X X X X
State shorelines X X X X C C
Wilderness areas 1/4 mi. 1/4 mi. 1/4mi. 1/4 mi. 1/4 mi. M
State and federal wildlife

refuges 1/4 mi. 1/4 mi. 1/4mi. 1/4 mi. 1/4 mi. M
Parks and national

monuments 1/4mi. 1/4 mi. 1/4mi. 1/4mi. 1/4 mi. X
Recreation areas

and natural preserves X X X X X X
Archaeological and historic

areas X X X X X X
TRANSPORTATION ROUTES
Traffic flow and capacity M M M M M M
Safety standards for transport

routes C C C C C C
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LAND SURFACE WASTE TREATMENT/

STANDARDS LANDFILL TREATMENT IMPOUNDMENT PILE  INCINERATION STORAGE
ADJACENT LAND USE
Buffer zone 200 ft. 200 ft. 200 ft. 200 ft. 200 ft. M
Residential zones/residences 1/2mi./ 1/2 mi./ 1/2mi./ 1/2mi./ 1/2mi/ 100 ft.

500 ft. 500 ft. 500 ft. 500 ft. 500 ft.
Public gathering places 1/2 mi. 1/2 mi. 1/2mi. 1/2 mi. 1/2 mi. 100 ft.
Agricultural lands M M M M M M
HOST COMMUNITY CONSIDERATIONS
Utilities and public services C C C C C C
Costs for emergency services C C C C C C
OTHER CONSIDERATIONS
Climatic factors M M M M M M

X — Excluded from siting in this area
M - Mitigative measures required to site in this area

C - Consideration to be addressed in siting

NEW SECTION

WAC 173-303-286 PERFORMANCE STAN-
DARDS. (1) Purpose. This section provides general per-
formance standards for designing, constructing, operat-
ing, and maintaining dangerous waste facilities.

(2) Applicability. This section applies to all dangerous
waste facilities permitted under WAC 173-303-800
through 173-303-840. These general performance stan-
dards shall be used to determine whether more stringent
facility standards should be applied than those spelled
out in WAC 173-303-280, 173-303-290 through 173—
303-400 and 173-303-600 through 173-303-670.

(3) Performance standards. Unless authorized by
state, local, or federal laws, or unless otherwise author-
ized in this regulation, the owner/operator shall design,
construct, operate, or maintain a dangerous waste facili-
ty that to the maximum extent practical given the limits
of technology prevents:

(a) Degradation of ground water quality;

(b) Degradation of air quality by open burning or
other activities;

(c) Degradation of surface water quality;

(d) Destruction or impairment of flora and fauna out-
side the active portion of the facility;

(e) Excessive noise;

(f) Conditions that constitute a negative aesthetic im-
pact for the public using rights of ways, or public lands,
or for landowners of adjacent properties;

(g) Unstable hillsides or soils as a result of trenches,
impoundments, excavations, etc.;

(h) The use of processes that do not treat, detoxify,
recycle, reclaim, and recover waste material to the ex-
tent economically feasible; and

(i) Endangerment of the health of employees, or the
public near the facility.

AMENDATORY SECTION (Amending Order DE-
874, filed 6/26/87)

WAC 173-303-420 ((SIFINGSTANDARDSH

For detailed definitions of these terms, see
subsection (4) of this section.
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. ’ . . .
hlospnxtlals) a‘.'d] :aslts 1fm TECeSsary Mmereasces ll"F==t'P‘.aCl.)t5)
(Reserved.)

AMENDATORY SECTION (Amending Order DE
83-36, filed 4/18/84)

WAC 173-303-430 ((PE-R—FORM#NGE—S%

’

public-near-the-facility:)) (Reserved.)

AMENDATORY SECTION (Amending Order DE
83-36, filed 4/18/84)

WAC 173-303-440 ((BUFFER—MOMNTORING
ZONES—(D)Buffer zones:

which-treats-or-stores—ignitable-orreactive-waste;except
f°| If th[fs: _1:a:t‘1 c-wastes—with bulﬂ" zlm'cs specific
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] . able—tf he—d )
(Reserved.)

AMENDATORY SECTION (Amending Order DE-
85-10, filed 6/3/86)

WAC 173-303-510 SPECIAL REQUIREMENTS
FOR DANGEROUS WASTES BURNED FOR EN-
ERGY RECOVERY. (1) Applicability.

(a) This section applies to dangerous wastes that are
burned for energy recovery in any boiler or industrial
furnace that is not regulated under Subpart O of 40
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CFR Part 265 or WAC 173-303-670, except as provid-
ed by (b) of .this subsection. Such dangerous wastes
burned for energy recovery are termed "dangerous waste
fuel." Fuel produced from dangerous waste by process-
ing, blending, or other treatment is also dangerous waste
fuel. (These regulations do not apply, however, to gas
recovered from dangerous waste management activities
when such gas is burned for energy recovery.)

(b) The following dangerous wastes are not subject to
regulation under this section:

(i) Used oil burned for energy recovery if it is a dan-
gerous waste because it:

(A) Exhibits a characteristic of dangerous waste iden-
tified in WAC 173-303-090; or

(B) Is designated as DW only through the criteria of
WAC 173-303-101 through 173-303~-103; or

(C) Is a dangerous waste designated solely as W0OI.

Such used oil is subject to regulation under WAC
173-303-515 rather than this section.

Note: Used oil burned for energy recovery containing
a listed waste (unless such listed waste is only state
source WO0O01) or a waste designated as EHW through
the criteria of WAC 173-303-101 through 173-303-
103 is subject to this section.

(ii) (Reserved.)

(2) Prohibitions.

(a) A person may market dangerous waste fuel only:

(i) To persons who have notified the department of
their dangerous waste fuel activities under WAC 173-
303-060 and have an EPA/state identification number;
and

(ii) If the fuel is burned, to persons who burn the fuel
in boilers or industrial furnaces identified in (b) of this
subsection.

(b) Dangerous waste fuel may be burned for energy
recovery in only the following devices;

(i) Industrial furnaces identified in WAC 173-303-
040;

(ii) Boilers, as defined in WAC 173-303-040, that are
identified as follows:

(A) Industrial boilers located on the site of a facility
engaged in a manufacturing process where substances
are transformed into new products, including the com-
ponent parts of products, by mechanical or chemical
processes; or

(B) Utility boilers used to produce electric power,
steam, or heated or cooled air or other gases or fluids for
sale.

(c) No fuel which contains any dangerous waste may
be burned in any cement kiln which is located within the
boundaries of any incorporated municipality with a pop-
ulation greater than five hundred thousand (based on the
most recent census statistics) unless such kiln fully com-
plies with regulations under this chapter that are appli-
cable to incinerators.

(3) Standards applicable to generators of dangerous
waste fuel.

(a) Generators of dangerous waste that is used as a
fuel or used to produce a fuel are subject to WAC 173-
303-170 through 173-303-230.

(b) Generators who market dangerous waste fuel to a
burner also are subject to subsection (5) of this section.
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(c) Generators who are burners also are subject to
subsection (6) of this section.

(4) Standards applicable to transporters of dangerous
waste fuel. Transporters of dangerous waste fuel (and
dangerous waste that is used to produce a fuel) are sub-
ject to the requirements of WAC 173-303-240 through
173-303-270.

(5) Standards applicable to marketers of dangerous
waste fuel.

Persons who market dangerous waste fuel are termed
"marketers,” and are subject to the following require-
ments. Marketers include generators who market dan-
gerous waste fuel directly to a burner, persons who re-
ceive dangerous waste from generators and produce,
process, or blend dangerous waste fuel from these dan-
gerous wastes, and persons who distribute but do not
process or blend dangerous waste fuel.

(a) Prohibitions. The prohibitions under subsection
(2) of this section;

(b) Notification. Notification requirements under
WAC 173-303-060 for dangerous waste fuel activities.
Even if a marketer has previously notified the depart-
ment of his dangerous waste management activities and
obtained an EPA/state identification number, he must
renotify to identify his dangerous waste fuel activities.

(c) Storage.

(i) For short term accumulation by generators who
are marketers of dangerous waste fuel, the applicable
provisions of WAC 173-303-200 or 173-303-201;

(ii) For all marketers who store dangerous waste fuel,
the applicable storage provisions of:

(A) WAC 173-303-280 through 173-303-395; and

(B) ((WAEC173=303=420-through1+73=303—440;

©))) WAC 173-303-800 through 173-303-840;

(iii) For marketers with interim status permits who
store dangerous waste fuel, the applicable storage provi-
sions of WAC 173-303-400 including Subparts F
through L of 40 CFR Part 265;

(iv) For marketers with final status permits who store
dangerous waste fuel, the applicable storage provisions
of:

(A) WAC 173-303-600 through 173-303-650; and

(B) WAC 173-303-660.

(d) Off-site shipment. The standards for generators in
WAC 173-303-170 through 173-303-230 when a mar-
keter initiates a shipment of dangerous waste fuel;

(e) Required notices.

(i) Before a marketer initiates the first shipment of
dangerous waste fuel to a burner or another marketer,
he must obtain a one-time written and signed notice
from the burner or marketer certifying that:

(A) The burner or marketer has notified the depart-
ment under WAC 173-303-060 and identified his
waste—as—fuel activities; and

(B) If the recipient is a burner, the burner will burn
the dangerous waste fuel only in an industrial furnace or
boiler identified in subsection (2)(b) of this section.

(i) Before a marketer accepts the first shipment of
dangerous waste fuel from another marketer, he must
provide the other marketer with a one-time written and
signed certification that he has notified the department
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under WAC 173-303-060 and identified his dangerous
waste fuel activities; and

(f) Recordkeeping. In addition to the applicable
recordkeeping requirements of WAC 173-303-210 and
173-303-380, a marketer must keep a copy of each cer-
tification notice he receives or sends for three years from
the date he last engages in a dangerous waste fuel mar-
keting transaction with the person who sends or receives
the certification notice.

(6) Standards applicable to burners of dangerous
waste fuel.

Owners and operators of industrial furnaces and boil-
ers identified in subsection (2)(b) of this section that
burn dangerous fuel are "burners" and are subject to the
following requirements:

(a) Prohibitions. The prohibitions under subsection
(2)(b) of this section;

(b) Notification. Notification requirements under
WAC 173-303-060 for dangerous waste fuel activities.
Even if a burner has previously notified the department
of his dangerous waste management activities and ob-
tained an EPA/state identification number, he must
renotify to identify his dangerous waste fuel activities.

{(c) Storage.

(i) For short term accumulation by generators who
burn their dangerous waste fuel on site, the applicable
provisions of WAC 173-303-200 or 173-303-201.

(ii) For all burners who store dangerous waste fuel,
the applicable provisions of:

(A) WAC 173-303-280 through 173-303-395; and

(B) = —303—446;

{€))) WAC 173-303-800 through 173-303-840;

(iii) For burners under interim status permits, the ap-
plicable storage provisions of WAC 173-303-400 in-
cluding Subparts F through L of 40 CFR Part 265;

(iv) For burners with final facility permits, the appli-
cable storage provisions of:

(A) WAC 173-303-600 through 173-303-650; and

(B) WAC 173-303-660.

(d) Required notices. Before a burner accepts the first
shipment of dangerous waste fuel from a marketer, he
must provide the marketer a one-time written and
signed notice certifying that:

(i) He has notified the department under WAC 173-
303-060 and identified his waste—as—fuel activities; and

(ii) He will burn the fuel only in a boiler or furnace
identified in subsection (2)(b) of this section.

(e) Recordkeeping. In addition to the applicable
recordkeeping requirements of WAC 173-303-380, a
burner must keep a copy of each certification notice that
he sends to a marketer for three years from the date he
last receives dangerous waste fuel from that marketer.

(f) Local requirements. Any person who burns dan-
gerous waste for energy recovery must comply with air
emission requirements of the local air pollution control
authority (or department of ecology if no local authority
with jurisdiction exists).
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AMENDATORY SECTION (Amending Order DE-
85-10, filed 6/3/86)

WAC 173-303-520 SPECIAL REQUIREMENTS
FOR RECLAIMING SPENT LEAD ACID BAT-
TERY WASTES. This section applies to persons who
reclaim spent lead-acid batteries that are recyclable
materials ("spent batteries").

(1) Persons who generate, transport, or who store
spent batteries but do not reclaim them are subject only
to the requirements of WAC 173-303-050, 173-303-
145 and 173-303-960 if such spent batteries are going
to a battery reclaimer.

(2) Owners and operators of battery reclaiming facili-
ties that store spent lead acid batteries prior to reclaim-
ing them are subject to the following requirements:

(a) For all reclaimers, the applicable storage provi-
sions of:

(i) WAC 173-303-280 (2) and (3);

(i) WAC 173-303-290;

(iif) WAC 173-303--310 through 173-303-360;

(iv) WAC 173-303-380;

(v) WAC 173-303-390 (2) and (3);

(vi) WAC 173--303-395;

(vii) WAC ((173=303=420—through—173=363=440))

173-303-285; ((and))

(viii) WAC ((173=363=800—through—173=363=840))
173-303-286; and

(ix) WAC 173-303-800 through 173-303-840.

(b) For reclaimers with interim status permits, the
applicable storage provisions of WAC 173-303-400 in-
cluding Subparts F through L of 40 CFR Part 265;

(c) For reclaimers with final facility permits, the ap-
plicable storage provisions of:

(i) WAC 173-303-600 through 173-303-650; and

(ii) WAC 173-303-660.

AMENDATORY SECTION (Amending Order DE-
874, filed 6/26/87)

WAC 173-303-560 MINIMUM STANDARDS
FOR FACILITIES MANAGING SPECIAL WASTE.
In no case will the department approve standards for fa-
cilities managing special waste which do not include, at
a minimum, the following applicable requirements:

(1) WAC 173-303-060;

(2) WAC 173-303-286;

(3) WAC 173-303-350;

() (4) WAC 173-303-360;

((€9)) (5) WAC 173-303-370;

((659)) (6) WAC 173-303-380; and

((669)) (1) WAC 173-303-390((;and

H-WACH73=363=439)).

AMENDATORY SECTION (Amending Order DE-
874, filed 6/26/87)

WAC 173-303-600 FINAL FACILITY STAN-
DARDS. Purpose, scope, and applicability.

(1) The purpose of WAC 173-303-600 through 173—
303-670, is to establish minimum state-wide standards
which describe the acceptable management of dangerous
waste. In addition to WAC 173-303-600 through 173-
303-670, the final facility standards include WAC 173-
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303-280 through 173-303-395((—and—+73=363—420

(2) The final facility standards apply to owners and
operators of all facilities which treat, store or dispose of
dangerous waste, and which are not exempted by sub-
section (3) of this section.

(3) The final facility standards do not apply to:

(a) Persons whose disposal activities are permitted
under the Marine Protection, Research and Sanctuaries
Act, except that storage, or treatment facilities where
dangerous waste is loaded onto an ocean vessel for in-
cineration or disposal at sea are subject to final facility
standards;

(b) Persons whose disposal activities are permitted
under the Underground Injection Control Program of
the Safe Drinking Water Act, except that storage, or
treatment facilities needed to handle dangerous wastes
are subject to final facility standards;

(c) Owners or operators of POTWs which treat, store,
or dispose of dangerous waste provided they follow the
permit—by—rule requirement of WAC 173-303-802(4);

(d) A generator accumulating waste on site in com-
pliance with WAC 173-303-200;

(e) The owner or operator of a facility which is per-
mitted to manage solid waste pursuant to chapter 173-
304 WAGC, if the only dangerous waste the facility man-
ages is excluded from regulation under this chapter by
WAC 173-303-070(8);

(f) A farmer disposing of waste pesticides from his
own use provided he complies with WAC 173-303-160
(2)(b);

(g) A transporter storing a manifested shipment of
dangerous waste for ten days or less in accordance with
WAC 173-303-240(5);

(h) Any person, other than an owner or operator who
is already subject to the final facility standards, who is
carrying out an immediate or emergency response to
contain or treat a discharge or potential discharge of a
dangerous waste or hazardous substance;

(i) The owner or operator of a facility which is in
compliance with the interim status requirements of
WAC 173-303-400 and 173-303-805, until final ad-
ministrative disposition of his final facility permit;

(j) The owner or operator of a totally enclosed treat-
ment facility or elementary neutralization or wastewater
treatment unit as defined in WAC 173-303-040, pro-
vided that he complies with the permit by rule require-
ments of WAC 173-303--802(5); and

(k) The addition, by a generator, of absorbent materi-
al to waste in a container, or of waste to absorbent ma-
terial in a container, provided that these actions occur at
the time the waste is first placed in containers and the
generator complies with WAC 173-303-200 (1)(b) and
173-303-395 (1)(a) and (b).

(4) The owner or operator of a final status TSD facil-
ity which manages special waste may comply with the
special requirements selected under WAC 173-303-550
through 173-303-560 in lieu of the final facility stan-
dards of WAC 173-303-600 through 173-303-670, but
only for those special wastes which he manages and only
after the department has issued or modified his final fa-
cility permit in accordance with WAC 173-303-800
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through 173-303-840 to incorporate the special
requirements.

(5) The owner or operator of a facility which recycles
dangerous waste may, for such recycled wastes only,
comply with the applicable recycling standards specified
in WAC 173-303-120 and 173-303-500 through 173—
303-525 in lieu of the final facility standards.

(6) The owner or operator must comply with the spe-
cial land disposal restrictions for certain dangerous
wastes in WAC 173-303-140.

AMENDATORY SECTION (Amending Order DE-
85-10, filed 6/3/86)

WAC 173-303-650 SURFACE IMPOUND-
MENTS. (1) Applicability. The regulations in this sec-
tion apply to owners and operators of facilities that use
surface impoundments to treat, store, or dispose of dan-
gerous waste.

(2) Design and operating requirements.

(a)(i) A surface impoundment (except for an existing
portion of a surface impoundment) must have a liner
that is designed, constructed, and installed to prevent
any migration of wastes out of the impoundment to the
adjacent subsurface soil or ground water or surface wa-
ter at any time during the active life (including the clo-
sure period) of the impoundment. The liner may be con-
structed of materials that may allow wastes to migrate
into the liner (but not into the adjacent subsurface soil
or ground water or surface water) during the active life
of the facility, provided that the impoundment is closed
in accordance with subsection (6)(a)(i) of this section.
For impoundments that will be closed in accordance
with subsection (6)(a)(ii) of this section, the liner must
be constructed of materials that can prevent wastes from
migrating into the liner during the active life of the fa-
cility. The liner must be:

(A) Constructed of materials that have appropriate
chemical properties and sufficient strength and thickness
to prevent failure due to pressure gradients (including
static head and external hydrogeologic forces), physical
contact with the waste or leachate to which they are ex-
posed, climatic conditions, the stress of installation, and
the stress of daily operation;

(B) Placed upon a foundation or base capable of pro-
viding support to the liner and resistance to pressure
gradients above and below the liner to prevent failure of
the liner due to settlement, compression, or uplift;

(C) Installed to cover all surrounding earth likely to
be in contact with the waste or leachate; and

(D) For EHW management, the owner or operator
shall submit an engineering report with his permit appli-
cation under WAC 173-303-806(4) stating the basis for
selecting the liner(s). The report shall be certified by a
licensed professional engineer.

(ii) The owner or operator of a new surface impound-
ment installed after October 31, 1984, and in which lig-
uid EHW is managed must:

(A) Install a double lined system which incorporates
the specifications of subsection (3)(a), (b), and (c) of
this section; and

(B) Must comply with either the ground water moni-
toring requirements of WAC 173-303-645, or the




WSR 88-07-039

unsaturated zone monitoring requirements of WAC
173-303-655(6).

(b) The owner or operator will be exempted from the
requirements of (a) of this subsection, if the department
finds, based on a demonstration by the owner or opera-
tor, that alternate design and operating practices, to-
gether with location characteristics, will prevent the mi-
gration of any dangerous constituents listed in WAC
173-303-9905, or which otherwise cause his wastes to
be regulated under this chapter, into the ground water or
surface water at any future time. In deciding whether to
grant an exemption, the department will consider:

(i) The nature and quantity of the wastes;

(ii) The proposed alternate design and operation;

(iii) The hydrogeologic setting of the facility, includ-
ing the attenuative capacity and thickness of the liners
and soils present between the impoundment and ground
water or surface water; and

(iv) All other factors which would influence the quali-
ty and mobility of the leachate produced and the poten-
tial for it to migrate to ground water or surface water.

(c) A surface impoundment must be designed, con-
structed, maintained, and operated to prevent
overtopping resulting from normal or abnormal opera-
tions; overfilling; wind and wave action; rainfall; run—on;
malfunctions of level controllers, alarms, and other
equipment; and human error.

(d) A surface impoundment must be designed so that
any flow of waste into the impoundment can be immedi-
ately shut off in the event of overtopping or liner failure.

(e) A surface impoundment must be designed to repel
birds.

(f) A surface impoundment shall be located so as to
meet the buffer zone requirements of WAC ((1#3=363=
440)) 173-303-285.

(g) A surface impoundment must have dikes that are
designed, constructed, and maintained with sufficient
structural integrity to prevent their failure. In ensuring
structural integrity, it must not be presumed that the
liner system will function without leakage during the ac-
tive life of the unit.

(h) Earthen dikes must be kept free of:

(i) Perennial woody plants with root systems which
could weaken its structural integrity; and

(ii) Burrowing mammals which could weaken its
structural integrity or create leaks through burrows.

(i) Earthen dikes must have a protective cover, such
as grass, shale or rock to minimize wind and water ero-
sion and to preserve their structural integrity.

(j) The department will specify in the permit all de-
sign and operating practices that are necessary to ensure
that the requirements of this subsection are satisfied.

(3) Double-lined surface impoundments; exemption
from WAC 173-303-645, ground water protection
requirements.

(a) Except as provided in subsection (2)(a)(ii) of this
section, the owner or operator of a double-lined surface
impoundment is not subject to regulation under WAC
173-303—645 if the following conditions are met:

(i) The impoundment (including its underlying liners)
must be located entirely above the seasonal high water
table;
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(i1} The impoundment must be underlain by two liners
which are designed and constructed in a manner that
prevents the migration of liquids into or out of the space
between the liners. Both liners must meet all the specifi-
cations of subsection (2)(a)(i) of this section;

(iii) A leak detection system must be designed, con-
structed, maintained, and operated between the liners to
detect any migration of liquids into the space between
the liners; and

(iv) A leachate detection, collection and removal sys-
tem must be designed and operated to remove accumu-
lated liquids from the system as quickly as possible so as
to avoid unnecessary buildup of hydrostatic pressure in
the system.

(b) If liquid leaks into the leak detection system, the
owner Or operator must:

(i) Notify the department of the leak in writing within
seven days after detecting the leak; and

(i1))(A) Within a period of time specified in the per-
mit, remove accumulated liquid, repair or replace the
liner which is leaking to prevent the migration of liquids
through the liner, and obtain a certification from a
qualified engineer that, to the best of his knowledge and
opinion, the leak has been stopped; or

(B) If a detection monitoring program pursuant to
WAC 173-303-645(9) has already been established in
the permit (to be complied with only if a leak occurs),
begin to comply with that program and any other appli-
cable requirements of WAC 173-303-645 within the
period of time specified in the permit.

(c) The department will specify in the permit all de-
sign and operating practices that are necessary to ensure
that the requirements of this section are satisfied.

(4) Monitoring and inspection.

(a) During construction and installation, liners (except
in the case of existing portions of surface impoundments
exempt from subsection (2)(a)(i) of this section) and
cover systems (e.g., membranes, sheets, or coatings)
must be inspected for uniformity, damage, and imper-
fections (e.g., holes, cracks, thin spots, or foreign mate-
rials). Immediately after construction or installation:

(i) Synthetic liners and covers must be inspected to
ensure tight seams and joints and the absence of tears,
punctures, or blisters; and

(ii) Soil-based and admixed liners and covers must be
inspected for imperfections including lenses, cracks,
channels, root holes, or other structural nonuniformities
that may cause an increase in the permeability of the
liner or cover.

(b) While a surface impoundment is in operation, it
must be inspected weekly and after storms to detect evi-
dence of any of the following:

(i) Deterioration, malfunctions, or improper operation
of overtopping control systems;

(ii) Sudden drops in the level of the impoundment's
contents;

(iii) The presence of liquids in leak detection systems,
where installed to comply with subsection (3) of this
section; and

(iv) Severe erosion or other signs of deterioration in
dikes or other containment devices.



Washington State Register, Issue 88-07

(c) Prior to the issuance of a permit, and after any
extended period of time (at least six months) during
which the impoundment was not in service, the owner or
operator must obtain a certification from a qualified en-
gineer that the impoundment's dike, including that por-
tion of any dike which provides freeboard, has structural
integrity. The certification must establish, in particular,
that the dike:

(i) Will withstand the stress of the pressure exerted by
the types and amounts of wastes to be placed in the im-
poundment; and

(ii) Will not fail due to scouring or piping, without
dependence on any liner system included in the surface
impoundment construction.

(5) Emergency repairs; contingency plans.

(a) A surface impoundment must be removed from
service in accordance with (b) of this subsection when:

(i) Unexpected changes of liquid levels occur; or

(i) The dike leaks.

(b) When a surface impoundment must be removed
from service as required by (a) of this subsection, the
owner or operator must:

(i) Immediately shut off the flow or stop the addition
of wastes into the impoundment;

(ii) Immediately contain any surface leakage which
has occurred or is occurring;

(iii) Immediately stop the leak;

(iv) Take any other necessary steps to stop or prevent
catastrophic failure;

(v) Empty the impoundment, if a leak cannot be
stopped by any other means; and

(vi) Notify the department of the problem in writing
within seven days after detecting the problem.

(c) As part of the contingency plan required in WAC
173-303-340 through 173-303-360, the owner or oper-
ator must specify:

(i) A procedure for complying with the requirements
of (b) of this subsection; and

(ii) A containment system evaluation and repair plan
describing: Testing and monitoring techniques; proce-
dures to be followed to evaluate the integrity of the con-
tainment system in the event of a possible failure; de-
scription of a schedule of actions to be taken in the event
of a possible failure; and the repair techniques and ma-
terials (and their availability) to be used in the event of
leakage due to containment system failure or deteriora-
tion which does not require the impoundment to be re-
moved from service.

(d) No surface impoundment that has been removed
from service in accordance with the requirements of this
section may be restored to service unless the portion of
the impoundment which was failing is repaired and the
following steps are taken:

(i) If the impoundment was removed from service as
the result of actual or imminent dike failure, the dike's
structural integrity must be recertified in accordance
with subsection (4)(c) of this section;

(ii) If the impoundment was removed from service as
the result of a sudden drop in the liquid level, then:

(A) For any existing portion of the impoundment, a
liner must be installed in compliance with subsection
(2)(2)(i) or (3) of this section; and
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(B) For any other portion of the impoundment, the
repaired liner system must be certified by a qualified en-
gineer as meeting the design specifications approved in
the permit.

(e) A surface impoundment that has been removed
from service in accordance with the requirements of this
section and that is not being repaired must be closed in
accordance with the provisions of subsection (6) of this
section.

(6) Closure and postclosure care.

(a) At closure, the owner or operator must:

(i) Remove or decontaminate all dangerous waste and
dangerous waste residues, contaminated containment
system components (liners, etc.), contaminated subsoils,
and structures and equipment contaminated with dan-
gerous waste and leachate, and manage them as danger-
ous waste; or

(ii) If the surface impoundment will be closed as a
landfill, except that this option is prohibited if EHW
would remain in the closed unit(s):

(A) Eliminate free liquids by removing liquid wastes
or solidifying the remaining wastes and waste residues;

(B) Stabilize remaining wastes to a bearing capacity
sufficient to support a final cover; and

(C) Cover the surface impoundment with a final cover
designed and constructed to:

(I) Provide long—term minimization of the migration
of liquids through the closed impoundment with a mate-
rial that has a permeability less than or equal to the
permeability of any bottom liner system or natural
subsoils present;

(IT) Function with minimum maintenance;

(III) Promote drainage and minimize erosion or abra-
sion of the final cover; and

(IV) Accommodate settling and subsidence so that the
cover's integrity is maintained.

(b) If some waste residues or contaminated materials
are left in place at final closure (except that no EHW
may ever be left in place), the owner or operator must
comply with all postclosure requirements contained in
WAC 173-303-610 (7), (8), (9), and (10), including
maintenance and monitoring throughout the postclosure
care period (specified in the permit). The owner or oper-
ator must:

(i) Maintain the integrity and effectiveness of the final
cover, including making repairs to the cap as necessary
to correct the effects of settling, subsidence, erosion, or
other events;

(ii) Maintain and monitor the leak detection system in
accordance with subsection (3) of this section, where
such a system is present between double liner systems;

(iii) Maintain and monitor the ground water monitor-
ing system and comply with all applicable requirements
of WAC 173-303-645; and

(iv) Prevent run-on and run—off from eroding or
otherwise damaging the final cover.

(c)(i) If an owner or operator plans to close a surface
impoundment in accordance with (a)(i) of this subsec-
tion, and the impoundment does not comply with the
liner requirements of subsection (2)(a)(i) of this section,
and is not exempt from them in accordance with subsec-
tion (2)(b) of this section, then:
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(A) The closure plan for the impoundment under
WAC 173-303-610(3) must include both a plan for
complying with (a)(i) of this subsection, and a contin-
gent plan for complying with (a)(ii) of this subsection in
case not all contaminated subsoils can be practicably re-
moved at closure; and

(B) The owner or operator must prepare a contingent
postclosure plan under WAC 173-303-610(8) for com-
plying with (b) of this subsection in case not all contam-
inated subsoils can be practicably removed at closure.

(ii) The cost estimates calculated under WAC 173—
303-620 (3) and (5) for closure and postclosure care of
an impoundment subject to (c) of this subsection must
include the cost of complying with the contingent closure
plan and the contingent postclosure plan, but are not re-
quired to include the cost of expected closure under
(a)(i) of this subsection.

(d) During the postclosure care period, if liquids leak
into a leak detection system installed under subsection
(3) of this section, the owner or operator must notify the
department of the leak in writing within seven days after
detecting the leak. The department will then modify the
permit to require compliance with applicable require-
ments of WAC 173-303-645, or, if so requested by the
owner or operator, to require removal of all materials in
accordance with (a)(i) of this subsection.

(7) Special requirements for ignitable or reactive
waste. Ignitable or reactive waste must not be placed in
a surface impoundment, unless:

(a) The waste is treated, rendered, or mixed before or
immediately after placement in the impoundment so
that:

(i) The resulting waste, mixture, or dissolution of ma-
terial no longer meets the definition of ignitable or reac-
tive waste under WAC 173-303-090; and

(ii) WAC 173-303-395 (1)(b) is complied with; or

(b) The waste is managed in such a way that it is
protected from any material or conditions which may
cause it to ignite or react; or

(c) The surface impoundment is used solely for
emergencies.

(8) Special requirements for incompatible wastes. In-
compatible wastes and materials must not be placed in
the same surface impoundment, unless WAC 173-303-
395 (1)(b) is complied with.

(9) Special requirements for dangerous wastes F020,
F021, F022, F023, F026, and F027.

(a) The wastes F020, F021, F022, F023, F026, or
F027 must not be placed in a surface impoundment un-
less the owner or operator operates the surface im-
poundment in accordance with a management plan for
these wastes that is approved by the department pursu-
ant to the standards set out in this subsection, and in
accord with all other applicable requirements of this
section. The factors to be considered are:

(i) The volume, physical, and chemical characteristics
of the wastes, including their potential to migrate
through soil or to volatilize or escape into the
atmosphere;

(ii) The attenuative properties of underlying and sur-
rounding soils or other materials;
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(iii) The mobilizing properties of other materials co-
disposed with these wastes; and

(iv) The effectiveness of additional treatment, design,
or monitoring techniques.

(b) The department may determine that additional
design, operating, and monitoring requirements are nec-
essary in order to reduce the possibility of migration of
these wastes to ground water, surface water, or air so as
to protect human health and the environment.

AMENDATORY SECTION (Amending Order DE
83-36, filed 4/18/84)

WAC 173-303-800 PERMIT REQUIREMENTS
FOR DANGEROUS WASTE MANAGEMENT FA-
CILITIES. (1) The purpose of WAC 173-303-800
through 173-303-840 is to establish the requirements
for permits which will allow a dangerous waste facility
to operate without endangering the public health and the
environment.

(2) The owner/operator of a dangerous waste facility
that transfers, treats, stores, or disposes (TSD) or
recycles dangerous waste shall, when required by this
chapter, obtain a permit covering the active life, closure
period, ground water protection compliance period, and
for any regulated unit (as defined in WAC 173-303-
040(75)), and for any facility which at closure does not
meet the removal or decontamination limits of WAC
173-303-610 (2)(b), post—closure care period in accord-
ance with WAC 173-303-800 through 173-303-840.

(3) TSD facility permits will be granted only if the
objectives of the siting and performance standards set
forth in WAC ((+73=363—420)) 173-303-285 and
((+73=363=430)) 173-303-286 are met.

(4) Permits shall be issued according to the require-
ments of all applicable TSD facility standards.

(5) The owner/operator of a TSD facility is responsi-
ble for obtaining all other applicable federal, state, and
local permits authorizing the development and operation
of the TSD facility.

(6) The terms used in regard to permits which are not
defined in WAC 173-303-040 shall have the same
meanings as set forth in 40 CFR 270.2.

AMENDATORY SECTION (Amending Order DE-
87-4, filed 6/26/87)

WAC 173-303-802 PERMITS BY RULE. (1)
Purpose and applicability. This section provides for per-
mit by rule for particular facilities and activities manag-
ing dangerous wastes, provided that certain conditions
are met. These facilities, activities, and conditions are
listed in this section. Owners and operators of facilities
with permits by rule are not required to submit an ap-
plication for a dangerous waste facility permit.

(2) Ocean disposal barges or vessels. The owner or
operator of a barge or other vessel which accepts dan-
gerous waste for ocean disposal, shall have a permit by
rule if the owner or operator:

(a) Has a permit for ocean dumping issued under 40
CFR Part 220 (Ocean Dumping, authorized by the Ma-
rine Protection, Research, and Sanctuaries Act, as
amended, 33 U.S.C. § 1420 et seq.);
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(b) Complies with the conditions of that permit; and

(c) Complies with the following dangerous waste
regulations:

(i) WAC 173-303-060, notification and identification
numbers;

(i) WAC 173-303-170 through 173-303-230 when
initiating shipments of dangerous waste;

(iii) WAC 173-303-370, manifest system,;

(iv) WAC 173-303-380 (1)(a), operating record;

(v) WAC 173-303-390(2), annual report; and

(vi) WAC 173-303-390(1), unmanifested waste
report.

(3) Underground injection wells. Underground injec-
tion wells with an underground injection control (UIC)
permit for underground injection shall have a permit by
rule if the owner or operator has a UIC permit issued by
the department under a federally approved program for
underground injection control, and complies with the
conditions of the permit and requirements of 40 CFR
144.14 and applicable state waste discharge rules. All
underground injection wells must comply with WAC
173-303-060, notification and identification numbers.
However, underground injection wells disposing of EHW
are prohibited.

(4) Publicly owned treatment works (POTW). The
owner or operator of a POTW which accepts dangerous
waste for treatment, shall have a permit by rule if the
owner or operator:

(a) Has a National Pollutant Discharge Elimination
System (NPDES) permit;

(b) Complies with the conditions of that permit;

(c) Complies with the following regulations:

(i) WAC 173-303-060, notification and identification
numbers;

(ii)) WAC 173-303-170 through 173-303-230 when
initiating shipments of dangerous waste;

(iii) WAC 173-303-370, manifest system;

(iv) WAC 173-303-380 (1)(a), operating record;

(v) WAC 173-303-390(2), annual report; and

(vi) WAC 173-303-390(1), unmanifested waste
reports;

(d) Accepts the waste only if it meets all federal,
state, and local pretreatment requirements which would
be applicable to the waste if it were being discharged
into the POTW through a sewer, pipe, or similar con-
veyance; and

(e) Accepts no EHW for disposal at the POTW.

(5) Totally enclosed treatment facilities or elementary
neutralization or wastewater treatment units.

(a) The owner or operator of a totally enclosed treat-
ment facility or an elementary neutralization or waste-
water treatment unit shall have a permit by rule, except
as provided in (b) or (c) of this subsection, if he com-
plies with:

(i) WAC 173-303-060, notification and identification
numbers;

(ii) WAC 173-303-310, 173-303-350, 173-303-360,
173-303-370, 173-303-380 (1)(d), and 173-303-390 of
the general facility standards; and

(iii) WAC ((+73=3063=430)) 173-303-286, perform-
ance standards.
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{b) A facility is not required to have a permit by rule
under this subsection if the owner or operator can dem-
onstrate to the department's satisfaction that:

(i) The facility already has an existing permit (or
permits) issued under federal, state or local authority
(such as NPDES, state waste discharge, pretreatment,
etc.); and

(ii) The permit (or permits) include, either separately
or jointly in the case of multiple permits, all require-
ments specified in (a) of this subsection.

(c) The department may require the owner or opera-
tor of a totally enclosed treatment facility or an elemen-
tary neutralization or wastewater treatment unit subject
to either (a) or (b) of this subsection to apply for and
obtain a final facility permit in accordance with WAC
173-303-800 through 173-303-840, if:

(i) The owner or operator violates the general facility
or performance requirements specified in (a) of this
subsection;

(ii) The owner or operator is conducting other activi-
ties which require him to obtain a final facility permit;

(iii) The department determines that the general fa-
cility or performance requirements specified in (a) of
this subsection, are not sufficient to protect public health
or the environment and that additional requirements un-
der chapter 173-303 WAC are necessary to provide
such protection; or

(iv) The owner or operator does not comply with ap-
plicable local, state or federal requirements established
pursuant to sections 402 or 307(b) of the Federal Clean
Water Act, or chapter 90.48 RCW.

AMENDATORY SECTION (Amending Order DE-
87-4, filed 6/26/87)

WAC 173-303-805 INTERIM STATUS PER-
MITS. (1) Applicability. This section applies to all fa-
cilities eligible for an interim status permit. When a fa-
cility is owned by one person but is operated by another
person, it is the operator's duty to qualify for interim
status, except that the owner must also sign an interim
status application. Prior to submittal of an interim status
permit application the requirements of WAC 173-303—
284 must be met.

(2) Failure to qualify for interim status. If the de-
partment has reason to believe upon examination of a
Part A application that it fails to provide the required
information, it shall notify the owner or operator in
writing of the apparent deficiency. Such notice shall
specify the grounds for the department's belief that the
application is deficient. The owner or operator shall have
thirty days from receipt to respond to such a notification
and to explain or cure the alleged deficiency in his Part
A application. If, after such notification and opportunity
for response, the department determines that the appli-
cation is deficient it may take appropriate enforcement
action.

(3) Interim status for facilities under RCRA interim
status. Any existing facility operating under interim
status gained under section 3005 of RCRA shall be
deemed to have an interim status permit under chapter
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173-303 WAC provided that the owner/operator com-
plies with the applicable requirements of WAC 173-
303-400 and this section.

(4) Interim status for facilities managing state—des-
ignated (non-RCRA) dangerous wastes. Any existing
facility which does not satisfy subsection (3) of this sec-
tion, but which is only managing dangerous wastes that
are not hazardous wastes under 40 CFR Part 261, shall
be deemed to have an interim status permit provided
that the owner/operator of the facility has complied
with the notification requirements of WAC 173-303-
060 by May 11, 1982 and has submitted Part A of his
permit application by August 9, 1982. If an existing fa-
cility becomes subject to this chapter due to amend-
ments to this chapter and the facility was not previously
subject to this chapter, then the owner/operator of an
existing facility may qualify for an interim status permit
by complying with the notification requirements of
WAC 173-303-060 within three months, and submit-
ting Part A of his permit application within six months,
after the adoption date of the amendments which cause
the facility to be subject to the requirements of this
chapter. Facilities qualifying for interim status under
this subsection shall not be deemed to have interim stat-
us under section 3005 of RCRA, and may only manage
non—-RCRA wastes until they either qualify separately
for interim status under section 3005 of RCRA or re-
ceive a final status facility permit allowing them to
manage RCRA wastes.

(5) Maintaining the interim status permit.

(a) Timely notification and submission of a Part A
application qualifies the owner/operator of the existing
TSD facility for the interim status permit, until the de-
partment terminates interim status pursuant to subsec-
tion (8) of this section.

(b) Interim status for the existing TSD facility shall
be maintained while the department makes final admin-
istrative disposition of a final facility permit pursuant to
WAC 173-303-806 if:

(i) The owner/operator has submitted his final facility
permit application (as described in WAC 173-303-806)
within six months of the written request by the depart-
ment to submit such application; and

(ii) Grounds for terminating interim status (as de-
scribed in subsection (8) of this section) do not exist.

(c) The owner/operator of an interim status facility
must update his Part A whenever he is managing wastes
that are newly regulated under this chapter, and as nec-
essary to comply with subsection (7) of this section.
Failure to comply with this updating requirement is a
violation of interim status.

(6) Prohibitions for interim status permits. Facilities
with an interim status permit shall not:

(a) Treat, store, or dispose of dangerous waste not
specified in Part A of the permit application;

(b) Employ processes not specified in Part A of the
permit application; or

(c) Exceed the design capacities specified in Part A of
the permit application.

(7) Changes during interim status.

(a) Dangerous wastes not previously identified in Part
A of the application may be treated, stored, or disposed
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at a facility with interim status if the owner/operator
submits to the department a revised Part A permit ap-
plication prior to accepting the new dangerous wastes.

(b) Increases in the design capacity of processes used
at a facility with interim status may be made if the
owner or operator submits a revised Part A permit ap-
plication prior to such a change ((tztong-with—a—justifi=
catiom—exptaining—theneed—for—the—change))), the re-
quirements of WAC 173-303—-284 are met and the de-
partment approves the change because of a lack of
available treatment, storage, or disposal capacity at oth-
er permitted TSD facilities.

(c) Changes in the processes for the treatment, stor-
age, or disposal of dangerous waste may be made at a
facility with interim status, or additional processes may
be added if the owner or operator submits a revised Part
A permit apphcatlon pnor to such changes ((tatong-with

)), the
requirements of WAC 173-303-284 are met and the
department approves the change because:

(i) It is necessary to prevent a threat to public health
or the environment because of an emergency situation;
or

(ii) It is necessary to comply with state, local, or fed-
eral regulations.

(d) Changes in the ownership or operational control of
a facility with interim status may be made if the new
owner or operator submits a revised Part A permit ap-
plication no later than ninety days prior to the scheduled
change. When a transfer of ownership or operational
control of a facility occurs, the old owner or operator
shall comply with the interim status financial require-
ments of 40 CFR Part 265 subpart H (as referenced in
WAC 173-303-400), until the new owner or operator
has demonstrated to the department that he is comply-
ing with the financial requirements. The new owner or
operator must demonstrate compliance with the financial
requirements within six months of the date of the change
in the ownership or operational control of the facility.
All other interim status duties are transferred effective
immediately upon the date of the change of ownership or
operational control of the facility. Upon demonstration
to the department by the new owner or operator of com-
pliance with the interim status financial requirements,
the department shall notify the old owner or operator in
writing that he no longer needs to comply with the in-
terim status financial requirements as of the date of
demonstration.

(e) In no event shall changes be made to a TSD facil-
ity under the interim status permit which amount to re-
construction of the facility. Reconstruction occurs when
the capital investment in the changes to the facility ex-
ceeds fifty percent of the capital cost of a comparable
entirely new TSD facility.

(f) Any revisions to an existing interim status permit
must be made on the applicable Part A form(s), (forms
1 or 3 are available from the department). The owner
and operator certification page must be signed and in-
cluded with those sections completed.

(g2) Demonstration zone. The authority provided under
this subsection will allow the department to request ad-
ditional information. Such additional information shall
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be deemed necessary to ensure protection of public
health and the environment when a facility expansion is
proposed to be located within a demonstration zone. In-
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(d) Violation of applicable interim status standards;
(e) A determination that the permit applicant has
failed to demonstrate that the proposed facility expan-

formation requests by the department under this subsec-

sion complies with the location standards of WAC 173~

tion are not subject to justification and must be provided

303-285; or

by the facility owner/operator. Owners or operators of
existing interim status facilities applying for expansion

(f) A determination by the department that the per-
mit applicant has not demonstrated to the department's

may be required to submit additional detailed informa-

satisfaction, as required under subsection (7)(g) of this

tion as determined by the department on a case—by—case

section, that the proposed facility expansion will not re-

basis. Such information must address specific features of

sult in significant adverse impacts on public health or the

the environment and human populations in the vicinity

environment, or_in failure to satisfy the performance

of a proposed expansion and predict potential negative

standards of WAC 173-303-286.

impacts on public health and the environment. The in-
formation submitted must also demonstrate to the de-
partment's satisfaction how those impacts, and any other
impacts identified by the department, will be prevented
or mitigated. The burden of proof for such demonstra-
tions will be solely on the applicant. Such information
may be required for facility expansions proposed to be
located within a demonstration zone defined as:

(i) Any hazardous waste management facility pro-
posed to be located within one—half mile of the property
boundary of a designated municipal watershed for public
water systems utilizing surface water as governed by
WAC 248-54-225, Watershed control; or

(ii) Any landfill, land treatment, surface impound-
ment, waste pile or incineration facility proposing to lo-
cate within one—quarter mile of the boundary of a wet-
land, city or county park, recreation area, natural pre-
serve or archaeological or historic area as defined under
WAC 173-303-285 (5)(f).

(h) The information required under (g) of this sub-
section will be used by the department to determine if
preventative or mitigative measures will be required, be-
yond those proposed by the facility owner or operator,
regarding structural design, operation and maintenance
procedures, monitoring and detection systems or other
measures as the department deems necessary and rea-
sonable to protect public health and the environment.

(i) In addition to the above approvals and require-
ments the owners and operators of interim status facili-
ties proposing to expand after the effective date of these
amendments and under the conditions described in sub-
section (7)(g) of this section must also apply for a Part
B final facility permit application pursuant to WAC
173-303-806.

(8) Termination of interim status permit. The follow-
ing are causes for terminating an interim status permit,
or for denying a revised permit application:

(a) Final administrative disposition of a final facility
permit application is made pursuant to WAC 173-303-
806;

(b) When the department on examination or reexami-
nation of a Part A application determines that it fails to
meet the applicable standards of this chapter, it may
notify the owner or operator that the application is defi-
cient and that the interim status permit has been re-
voked. The owner or operator will then be subject to en-
forcement for operating without a permit;

(c) Failure to submit a requested Part B application
on time, or to provide in full the information required in
the Part B application; ((or))
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(9) Special waste facilities. If the department deter-
mines, pursuant to WAC 173-303-550 through 173-
303-560, that interim status standards can be reduced,
the department will issue a notice of interim status
modification stating what standards will be applied.
Failure to comply with the conditions and standards as
stated in the notice of modification or with the require-
ments of this section shall form a basis for revoking the
notice. Upon revocation of the notice of interim status
modification by the department, the owner or operator
shall be subject to all of the requirements applicable to
interim status dangerous waste management facilities.
Before issuing the notice of modification, the department
shall provide public notice of its intent, shall allow thirty
days for public comment, and shall hold a public hearing
if there is a significant degree of public interest or there
is written notice of opposition and the department re-
ceives a request for a hearing during the comment peri-
od. Notice of a public hearing shall be provided at least
fifteen days in advance, and the public comment period
shall be extended to include the date of the hearing if it
will occur after the initial thirty-day comment period.
Within fifteen days of the end of the public comment
period the department shall, based on comments re-
ceived, issue, modify and issue, or deny the notice of in-
terim status modification.

AMENDATORY SECTION (Amending Order DE-
87-4, filed 6/26/87)

WAC 173-303-806 FINAL FACILITY PER-
MITS. (1) Applicability. This section applies to all dan-
gerous waste facilities required to have a final facility
permit. The final facility permit requirements are appli-
cable to:

(a) Final status TSD facilities;

(b) Special waste management facilities; and

(c) Certain recycling facilities that are not exempt
from the permit requirements.

(2) Application. Any person subject to the permit re-
quirements of this section who intends to operate a new
TSD facility must comply with WAC 173-303-284 and
apply for a final facility permit. The department may, at
any time, require the owner or operator of an existing
TSD facility to apply for a final facility permit. Such
owner or operator will be allowed one hundred eighty
days to submit his application; the department may ex-
tend the length of the application period if it finds that
there are good reasons to do so. The owner or operator
of an existing TSD facility may voluntarily apply for a
final facility permit at any time. Any person seeking a
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final facility permit shall complete, sign, and submit an

application to the department. An application shall cons_
sist of a Part A permit form (which can be obtained

from the department), and the contents of Part B as
specified in subsection (4) of this section.

(3) Effective regulations. A final facility permit will
include all applicable requirements of this chapter which
are in effect on the date that the permit is issued by the
department. WAC 173-303-840(7) provides a means
for reopening permit proceedings at the discretion of the
department where new requirements become effective
during the permitting process and are of sufficient mag-
nitude to make additional proceedings desirable. Any
other changes to the final facility permit will be in ac-
cordance with the permit modification requirements of
WAC 173-303-830.

(4) Contents of Part B. Part B of a permit application
shall consist of the information required in (a) through
(h) of this subsection.

(a) General requirements. Part B of the permit appli-
cation consists of the general information requirements
of this subsection, and the specific information require-
ments in (b) through (h) of this subsection as applicable
to the facility. The Part B information requirements
presented in (a) through (h) of this subsection, reflect
the standards promulgated in WAC 173-303-600.
These information requirements are necessary in order
for the department to determine compliance with WAC
173-303-600 through 173-303—-670. If owners and op-
erators of TSD facilities can demonstrate that the infor-
mation prescribed in Part B cannot be provided to the
extent required, the department may make allowance for
submission of such information on a case-by—case basis.
Information required in Part B shall be submitted to the
department and signed in accordance with requirements
in WAC 173-303-810(12). Certain technical data, such
as design drawings and specifications, and engineering
studies shall be certified by a registered professional en-
gineer. The following information is required for all
TSD facilities, except as WAC 173-303-600(3) pro-
vides otherwise.

(i) A general description of the facility.

(ii) Chemical, biological, and physical analyses of the
dangerous waste to be handled at the facility. At a min-
imum, these analyses shall contain all the information
which must be known to treat, store, or dispose of the
wastes properly in accordance with WAC 173-303-600.

(iii) A copy of the waste analysis plan required by
WAC 173-303-300(5) and, if applicable WAC 173-
303-300 (5)(g)-

(iv) A description of the security procedures and
equipment required by WAC 173-303-310, or a justiﬁ-
cation demonstrating the reasons for requestmg a waiver
of this requirement.

(v) A copy of the general inspection schedule required
by WAC 173-303-320(2): Include where applicable, as
part of the inspection schedule, specific requirements in
WAC 173-303-395 (1)(d), 173-303-630(6), 173-303-
640(4), 173-303-650(4), 173-303-660 (4) and (5),
173-303-665(4), and 173-303-670(7).
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(vi) A justification of any request for a waiver(s) of
the preparedness and prevention requirements of WAC
173-303-340.

(vii) A copy of the contingency plan required by
WAC 173-303-350: Include, where applicable, as part
of the contingency plan, specific requirements in WAC
173-303-640(8), 173-303-650(5) and 173-303-660(6).

(viii) A description of procedures, structures, or
equipment used at the facility to:

(A) Prevent hazards and contain spills in unloading/
loading operations (for example, ramps, berms, pave-
ment, special forklifts);

(B) Prevent run—off from dangerous waste handling
areas to other areas of the facility or environment, or to
prevent flooding (for example, berms, dikes, trenches);

(C) Prevent contamination of water supplies;

(D) Mitigate effects of equipment failure and power
outages; and

(E) Prevent undue exposure of personnel to dangerous
waste (for example, protective clothing).

(ix) A description of precautions to prevent accidental
ignition or reaction of ignitable, reactive, or incompati-
ble wastes as required to demonstrate compliance with
WAC 173-303-395 including documentation demon-
strating compliance with WAC 173-303-395 (1)(c).

(x) Traffic pattern, estimated volume (number, types
of vehicles) and control (for example, show turns across
traffic lanes, and stacking lanes (if appropriate); describe
access road surfacing and load bearing capacity; show
traffic control signals).

(xi) Facility location information;

(A) ((In—order—to—dctcrmme—t-h-c—apphca—hhty—cf—the

(‘B‘)—H)) The fac1l1ty ((ts-proposcd—to—bﬁocated—m-a

)) owner
or operator shall demonstrate compliance wnth the seis-
mic standard WAC 173-303-285 (5)(a)(i). This dem-
onstration may be made using either published geologic
data or data obtained from field investigations carried
out by the applicant. The information provided must be
of such quality to be acceptable to geologists experienced
in identifying and evaluating seismic activity. The infor-

mation submitted must show that either:

(I) No faults which have had displacement in
Holocene time are present, or no lineations which sug-
gest the presence of a fault (which have displacement in
Holocene time) within three thousand feet of a facility
are present, based on data from: Published geologic
studies; aerial reconnaissance of the area within a five-
mile radius from the facility; an analysis of aerial pho-
tographs covering a three thousand foot radius of the
facility; and if needed to clarify the above data, a recon-
naissance based on walking portions of the area within
three thousand feet of the facility; or

(ID) If faults (to include lineations) which have had
displacement in Holocene time are present within three
thousand feet of a facility, no faults pass within two
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hundred feet of the portions of the facility where treat-
ment, storage, or disposal of dangerous waste will be
conducted, based on data from a comprehensive geologic
analysis of the site. Unless a site analysis is otherwise
conclusive concerning the absence of faults within two
hundred feet of such portions of the facility data shall be
obtained from a subsurface exploration (trenching) of
the area within a distance no less than two hundred feet
from portions of the facility where treatment, storage, or
disposal of dangerous waste will be conducted. Such
trenching shall be performed in a direction that is per-
pendicular to known faults (which have had displace-
ment in Holocene time) passing within three thousand
feet of the portions of the facility where treatment, stor-
age, or disposal of dangerous waste will be conducted.
Such investigation shall document with supporting maps
and other analyses, the location of faults found.

((€€))) (B) Owners and operators of all facilities shall
provide an identification of whether the facility is locat-
ed within a one hundred-year floodplain. This identifi-
cation must indicate the source of data for such deter-
mination and include a copy of the relevant Federal In-
surance Administration (FIA) flood map, if used, or the
calculations and maps used where an FIA map is not
available. Information shall also be provided identifying
the one hundred-year flood level and any other special
flooding factors (e.g., wave action) which must be con-
sidered in designing, constructing, operating, or main-
taining the facility to withstand washout from a one
hundred-year flood.

(Comment: Where maps for the National Flood In-
surance Program produced by the Federal Insurance
Administration (FIA) of the Federal Emergency Man-
agement Agency are available, they will normally be de-
terminative of whether a facility is located within or
outside of the one hundred—year floodplain. However, if
the FIA map excludes an area (usually areas of the
floodplain less than two hundred feet in width), these
areas must be considered and a determination made as
to whether they are in the one hundred—year floodplain.
Where FIA maps are not available for a proposed facili-
ty location, the owner or operator must use equivalent
mapping techniques to determine whether the facility is
within the one hundred—year floodplain, and if so locat-
ed, what the one hundred-year flood elevation would
be.)

((BY)) (C) Owners and operators of facilities located
in the one hundred-year floodplain must provide the fol-
lowing information:

(I) Engineering analysis to indicate the various
hydrodynamic and hydrostatic forces expected to result
at the site as the consequence of a one hundred-year
flood;

(IT) Structural or other engineering studies showing
the design of operational units (e.g., tanks, incinerators)
and flood protection devices (e.g., floodwalls, dikes) at
the facility and how these will prevent washout;

(III) If applicable, and in lieu of (a)(xi)(D)(I) and
(I of this subsection, a detailed description of proce-
dures to be followed to remove dangerous waste to safety
before the facility is flooded, including: Timing of such
movement relative to flood levels, including estimated
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time to move the waste, to show that such movement can
be completed before floodwaters reach the facility; a de-
scription of the location(s) to which the waste will be
moved and demonstration that those facilities will be el-
igible to receive dangerous waste in accordance with the
regulations under this chapter; the planned procedures,
equipment, and personnel to be used and the means to
ensure that such resources will be available in time for
use; and the potential for accidental discharges of the
waste during movement.

« 2. e . . .

_EE) Existmg-facilitics mot-m-comptiance Hth-WaA€
iF 5.].5 - _Hiflf jl SI'HI: providea Fl'f sho ]g :] lll;:

tF))) (D) Owners and operators of all facilities shall
provide all information necessary to demonstrate com-
pliance with the shoreline siting standards of WAC
((F3=303=426(5))) 173-303-285 (5)(HH(iii).

((t67)) (E) The owner or operator of a new disposal
facility must provide all information necessary to dem-
onstrate compliance with the sole source aquifer siting
standards of WAC ((173=303=4206(6})) 173-303-285
(5)(d)(ii).

(F) The owner or operator of a new disposal facility
must provide all information necessary to demonstrate
compliance with all other siting standards of WAC 173-
303-285.

(G) Demonstration zone. The authority provided un-
der this subsection will allow the department to request
additional information during review of an application
for completeness under WAC 173-303-840. Such addi-
tional information shall be deemed necessary to ensure
protection of public health and the environment when a
facility is proposed to be located within a demonstration
zone. Information requests by the department under this
subsection are not subject to justification and must be
provided by the facility owner/operator. The department
may request additional detailed information of facility
owners or operators to ensure compliance with WAC
173-303-285, Location standards and 173-303-286,
Performance standards. The content and extent of such
information requests shall be determined on a case—by—
case basis and may extend beyond design and operation
specifications set forth in this chapter. The additional
information submitted must address specific features of
the environment and human populations in the vicinity
of a proposed facility and predict potential negative im-
pacts on public health and the environment due to natu-
ral or man—made hazards regarding that facility. The
information submitted must also demonstrate to the de-
partment's satisfaction how those impacts, and any other
impacts identified by the department, will be prevented
or mitigated. The burden of proof for such demonstra-
tions will be solely on the applicant. Such information
may be required for facilities proposed to be located
within a demonstration zone defined as:

(I) Any hazardous waste management facility pro-
posed to be located within one—half mile of the property
boundary of a designated municipal watershed for public
water systems utilizing surface water as governed by

WAC 248-54-225, Watershed control; or
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(I1) Any landfill, land treatment, surface impound-
ment, waste pile or incineration facility proposing to lo-
cate within one—quarter mile of the boundary of a wet-
land, city or county park, recreation area, natural pre-
serve, archaeological or historic area as defined under
WAC 173-303-285 (5)(f).

(H) The information required under (a)(G) of this
subsection will be used by the department to determine
if preventative or mitigative measures will be required,
beyond those proposed by the facility owner or operator,
regarding structural design, operation and maintenance
procedures, monitoring and detection systems or other
measures as the department deems necessary and rea-
sonable to protect public health and the environment.

(xii) An outline of both the introductory and continu-
ing training programs by owners or operators to prepare
persons to operate or maintain the TSD facility in a safe
manner as required to demonstrate compliance with
WAC 173-303-330. A brief description of how training
will be designed to meet actual job tasks in accordance
with requirements in WAC 173-303-330 (1)(d).

(xiii) A copy of the closure plan and, where applica-
ble, the postclosure plan required by WAC 173-303-610
(3) and (8). Include, where applicable, as part of the
plans, specific requirements in WAC 173-303-630(10),
173-303-640(5), 173-303-650(6), 173-303-655(8),
173-303-660(9), and 173-303-665(6).

(xiv) For dangerous waste disposal units that have
been closed, documentation that notices required under
WAC 173-303-610(10) have been filed.

(xv) The most recent closure cost estimate for the fa-
cility prepared in accordance with WAC 173-303-
620(3) and a copy of the documentation required to
demonstrate financial assurance under WAC 173-303-
620(4). For a new facility, a copy of the required docu-
mentation may be submitted sixty days prior to the ini-
tial receipt of dangerous wastes, if that is later than the
submission of the Part B.

(xvi) Where applicable, the most recent postclosure
cost estimate for the facility prepared in accordance with
WAC 173-303-620(5) plus a copy of the documentation
required to demonstrate financial assurance under WAC
173-303-620(6). For a new facility, a copy of the re-
quired documentation may be submitted sixty days prior
to the initial receipt of dangerous wastes, if that is later
than the submission of the Part B.

(xvii) Where applicable, a copy of the insurance poli-
cy or other documentation which comprises compliance
with the requirements of WAC 173-303-620(8). For a
new facility, documentation showing the amount of in-
surance meeting the specification of WAC 173-303-620
(8)(a) and, if applicable, WAC 173-303-620 (8)(b),
that the owner or operator plans to have in effect before
initial receipt of dangerous waste for treatment, storage,
or disposal. A request for a variance in the amount of
required coverage, for a new or existing facility, may be
submitted as specified in WAC 173-303-620 (8)(c).

(xviii) A topographic map showing a distance of one
thousand feet around the facility at a scale of 2.5 centi-
meters (1 inch) equal to not more than 61.0 meters (200
feet). Contours must be shown on the map. The contour
interval must be sufficient to clearly show the pattern of
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surface water flow in the vicinity of and from each oper-
ational unit of the facility. For example, contours with
an interval of 1.5 meters (5 feet), if relief is greater than
6.1 meters (20 feet), or an interval of 0.6 meters (2
feet), if relief is less than 6.1 meters (20 feet). Owners
and operators of TSD facilities located in mountainous
areas should use large contour intervals to adequately
show topographic profiles of facilities. The map shall
clearly show the following:

(A) Map scale and date;

(B) One hundred—year floodplain area;

(C) Surface waters including intermittent streams;

(D) Surrounding land uses (residential, commercial,
agricultural, recreational);

(E) A wind rose (i.e., prevailing windspeed and
direction);

(F) Orientation of the map (north arrow);

(G) Legal boundaries of the TSD facility site;

(H) Access control (fences, gates);

(I) Injection and withdrawal wells both on-site and
off—site;

(J) Buildings; treatment, storage, or disposal opera-
tions; or other structure (recreation areas, run—off con-
trol systems, access and internal roads, storm, sanitary,
and process sewerage systems, loading and unloading
areas, fire control facilities, etc.);

(K) Barriers for drainage or flood control; and

(L) Location of operational units within the TSD fa-
cility site, where dangerous waste is (or will be) treated,
stored, or disposed (include equipment clean~up areas).

(Note — For large TSD facilities the department will
allow the use of other scales on a case~by—case basis.)

(xix) Applicants may be required to submit such in-
formation as may be necessary to enable the department
to carry out its duties under other state or federal laws
as required.

(xx) Additional information requirements. The fol-
lowing additional information regarding protection of
ground water is required from owners or operators of
dangerous waste surface impoundments, waste piles,
land treatment units, and landfills except as otherwise
provided in WAC 173-303-645 (1)(b):

(A) A summary of the ground water monitoring data
obtained during the interim status period under 40 CFR
265.90 through 265.94, where applicable;

(B) Identification of the uppermost aquifer and aqui-
fers hydraulically interconnected beneath the facility
property, including ground water flow direction and rate,
and the basis for such identification (i.e., the information
obtained from hydrogeologic investigations of the facility
area);

(C) On the topographic map required under (a)(xviii)
of this subsection, a delineation of the waste manage-
ment area, the property boundary, the proposed "point
of compliance” as defined under WAC 173-303--645(6),
the proposed location of ground water monitoring wells
as required under WAC 173-303-645(8), and, to the
extent possible, the information required in (a)(xx)(B)
of this subsection;

(D) A description of any plume of contamination that
has entered the ground water from a regulated unit at
the time that the application was submitted that:
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(I) Delineates the extent of the plume on the topo-
graphic map required under (a)(xviii) of this subsection;

(II) Identifies the concentration of each constituent
throughout the plume or identifies the maximum con-
centrations of each constituent in the plume. (Constitu-
ents are those listed in WAC 173-303-9905, and any
other constituents not listed there which have caused a
managed waste to be regulated under this chapter.);

(E) Detailed plans and an engineering report describ-
ing the proposed ground water monitoring program to be
implemented to meet the requirements of WAC 173-
303-645(8);

(F) If the presence of dangerous constituents has not
been detected in the ground water at the time of permit
application, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
detection monitoring program which meets the require-
ments of WAC 173-303-645(9). This submission must
address the following items specified under WAC 173-
303-645(9):

(I) A proposed list of indicator parameters, waste
constituents, or reaction products that can provide a re-
liable indication of the presence of dangerous constitu-
ents in the ground water;

(II) A proposed ground water monitoring system;

(I11) Background values for each proposed monitoring
parameter or constituent, or procedures to calculate such
values; and

(IV) A description of proposed sampling, analysis and
statistical comparison procedures to be utilized in evalu-
ating ground water monitoring data;

(G) If the presence of dangerous constituents has been
detected in the ground water at the point of compliance
at the time of permit application, the owner or operator
must submit sufficient information, supporting data, and
analyses to establish a compliance monitoring program
which meets the requirements of WAC 173-303-
645(10). The owner or operator must also submit an en-
gineering feasibility plan for a corrective action program
necessary to meet the requirements of WAC 173-303-
645(11) except as provided in WAC 173-303-645
(9)(h)(v). To demonstrate compliance with WAC 173~
303-645(10), the owner or operator must address the
following items:

(I) A description of the wastes previously handled at
the facility;

(I) A characterization of the contaminated ground
water, including concentrations of dangerous constitu-
ents and parameters;

(III) A list of constituents and parameters for which
compliance monitoring will be undertaken in accordance
with WAC 173-303-645 (8) and (10);

(IV) Proposed concentration limits for each dangerous
constituent and parameter, based on the criteria set
forth in WAC 173-303-645 (5)(a), including a justifi-
cation for establishing any alternate concentration limits;

(V) Detailed plans and an engineering report describ-
ing the proposed ground water monitoring system, in ac-
cordance with the requirements of WAC 173-303-
645(8); and
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(VD) A description of proposed sampling, analysis and
statistical comparison procedures to be utilized in evalu-
ating ground water monitoring data; and

(H) If dangerous constituents or parameters have
been measured in the ground water which exceed the
concentration limits established under WAC 173-303-
645(5), Table 1, or if ground water monitoring conduct-
ed at the time of permit application under 40 CFR
265.90 through 265.94 at the waste boundary indicates
the presence of dangerous constituents from the facility
in ground water over background concentrations, the
owner or operator must submit sufficient information,
supporting data, and analyses to establish a corrective
action program which meets the requirements of WAC
173-303-645(11). However, an owner or operator is not
required to submit information to establish a corrective
action program if he demonstrates to the department
that alternate concentration limits will protect human
health and the environment after considering the criteria
listed in WAC 173-303-645(5). An owner or operator
who is not required to establish a corrective action pro-
gram for this reason must instead submit sufficient in-
formation to establish a compliance monitoring program
which meets the requirements of WAC 173-303-645
(10) and (a)(xx)(F) of this subsection. To demonstrate
compliance with WAC 173-303-645(11), the owner or
operator must address, at a minimum, the following
items:

(I) A characterization of the contaminated ground
water, including concentrations of dangerous constitu-
ents and parameters;

(II) The concentration limit for each dangerous con-
stituent and parameter found in the ground water as set
forth in WAC 173-303-645(5);

(III) Detailed plans and an engineering report de-
scribing the corrective action to be taken; and

(IV) A description of how the ground water monitor-
ing program will demonstrate the adequacy of the cor-
rective action.

(b) Specific Part B information requirements for con-
tainers. Except as otherwise provided in WAC 173-303—
600(3), owners or operators of facilities that store con-
tainers of dangerous waste must provide the following
additional information:

(i) A description of the containment system to dem-
onstrate compliance with WAC 173-303-630(7). Show
at least the following:

(A) Basic design parameters, dimensions, and materi-
als of construction including allowance for a twenty—
five—year, twenty—four—hour storm;

(B) How the design promotes positive drainage con-
trol or how containers are kept from contact with stand-
ing liquids in the containment system;

(C) Capacity of the containment system relative to
the volume of the largest container to be stored;

(D) Provisions for preventing or managing run—on;

(E) How accumulated liquids can be analyzed and re-
moved to prevent overflow; and

(F) A description of the building or other protective
covering for EHW containers;

(ii) For storage areas that store containers holding
wastes that do not contain free liquids, a demonstration
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of compliance with WAC 173-303-630 (7)(c),
including:

(A) Test procedures and results or other documenta-
tion or information to show that the wastes do not con-
tain free liquids; and

(B) A description of how the storage area is designed
or operated to drain and remove liquids or how contain-
ers are kept from contact with standing liquids;

(iii) A description of the procedures for labeling
containers;

(iv) Sketches, drawings, or data demonstrating com-
pliance with WAC 173-303-630(8) (location of buffer
zone and containers holding ignitable or reactive wastes)
and WAC 173-303-630 (9)(c) (location of incompatible
wastes), where applicable; and

(v) Where incompatible wastes are stored or otherwise
managed in containers, a description of the procedures
used to ensure compliance with WAC 173-303-630
(9)(a) and (b), and 173-303-395 (1)(b) and (c).

(c) Specific Part B information requirements for
tanks. Except as otherwise provided in WAC 173-303-
600(3), owners and operators of facilities that use tanks
to store or treat dangerous waste must provide the fol-
lowing information:

(i) References to design standards or other available
information used (or to be used) in design and construc-
tion of the tank;

(ii) A description of design specifications including
identification of construction materials and lining mate-
rials (include pertinent characteristics such as corrosion
or erosion resistance);

(iii) Tank dimensions, capacity, and the basis for se-
lecting shell thickness, certified by a licensed profession-
al engineer;

(iv) A diagram of piping, instrumentation, and process
flow; -

(v) Description of feed systems, safety cutoff, bypass
systems, and pressure controls (e.g., vents);

(vi) Description of procedures for handling incompat-
ible ignitable, or reactive wastes, including the use of
buffer zones;

(vii) A description of the containment system to dem-
onstrate compliance with WAC 173-303-640 (2)(b)
and, where applicable, WAC 173-303-640(8). Show at
least the following:

(A) Drawings and a description of the basic design
parameters, dimensions, and materials of construction of
the containment system;

(B) Capacity of the containment system relative to the
design capacity of the tank(s) within the system;

(C) Description of the system to detect leaks and
spills, and how precipitation and run-on will be prevent-
ed from entering into the detection system;

(viii) A description of the marking and/or labeling of
tanks; and

(ix) Tank design to prevent escape of vapors and
emissions of acutely or chronically toxic (upon inhala-
tion) EHW.

(d) Specific Part B information requirements for sur-
face impoundments. Except as otherwise provided in
WAC 173-303-600(3), owners and operators of facili-
ties that store, treat, or dispose of dangerous waste in
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surface impoundments must provide the following addi-
tional information:

(i) A list of the dangerous wastes placed or to be
placed in each surface impoundment;

(ii) Detailed plans and an engineering report describ-
ing how the surface impoundment is or will be designed,
constructed, operated and maintained to meet the re-
quirements of WAC 173-303-650(2). This submission
must address the following items as specified in WAC
173-303-650(2):

(A) The liner system (except for an existing portion of
a surface impoundment), including the certification re-
quired by WAC 173-303-650 (2)(a)(i)(D) for EHW
management. If an exemption from the requirement for
a liner is sought as provided by WAC 173-303-650
(2)(b), submit detailed plans and engineering and
hydrogeologic reports, as appropriate, describing alter-
nate design and operating practices that will, in con-
junction with location aspects, prevent the migration of
any dangerous constituents into the ground water or
surface water at any future time;

(B) Prevention of overtopping; and

(C) Structural integrity of dikes;

(iii) If any exemption from WAC 173-303-645 is
sought, as provided by WAC 173-303-650(3), detailed
plans and an engineering report explaining the location
of the saturated zone in relation to the surface im-
poundment, and the design of a double-liner system that
incorporates a leak detection system between the liners;

(iv) A description of how each surface impoundment,
including the liner and cover systems and appurtenances
for control of overtopping, will be inspected in order to
meet the requirements of WAC 173-303-650 (4)(a) and
(b). This information should be included in the inspec-
tion plan submitted under (a)(v) of this subsection;

(v) A certification by a qualified engineer which at-
tests to the structural integrity of each dike, as required
under WAC 173-303-650 (4)(c). For new units, the
owner or operator must submit a statement by a quali-
fied engineer that he will provide such a certification
upon completion of construction in accordance with the
plans and specifications;

(vi) A description of the procedure to be used for re-
moving a surface impoundment from service, as required
under WAC 173-303-650 (5)(b) and (c). This informa-
tion should be included in the contingency plan submit-
ted under (a)(vii) of this subsection;

(vii) A description of how dangerous waste residues
and contaminated materials will be removed from the
unit at closure, as required under WAC 173-303-650
(6)(a)(i). For any wastes not to be removed from the
unit upon closure, the owner or operator must submit
detailed plans and an engineering report describing how
WAC 173-303-650 (6)(a)(ii) and (b) will be complied
with. This information should be included in the closure
plan and, where applicable, the postclosure plan submit-
ted under (a)(xiii) of this subsection;

(viii) If ignitable or reactive wastes are to be placed in
a surface impoundment, an explanation of how WAC
173-303-650(7) will be complied with;

(ix) If incompatible wastes, or incompatible wastes
and materials will be placed in a surface impoundment,
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an explanation of how WAC 173-303-650(8) will be
complied with; and

(x) Where applicable, a waste management plan for
Dangerous Waste Nos. F020, F021, F022, F023, F026,
or F027 describing how the surface impoundment is or
will be designed to meet the requirements of WAC 173-
303-650(9).

(¢) Specific Part B information requirements for
waste piles. Except as otherwise provided in WAC 173-
303-600(3), owners and operators of facilities that store
or treat dangerous waste in waste piles must provide the
following additional information:

(i) A list of dangerous wastes placed or to be placed
in each waste pile;

(ii) If an exemption is sought to WAC 173-303-
660(2), and 173-303-645 as provided by WAC 173-
303-660 (1)(c), an explanation of how the standards of
WAC 173-303-660 (1)(c) will be complied with;

(iii) Detailed plans and an engineering report describ-
ing how the pile is or will be designed, constructed, op-
erated, and maintained to meet the requirements of
WAC 173-303-660(2). This submission must address
the following items as specified in WAC 173-303-
660(2):

(A) The liner system (except for an existing portion of
a pile), including the licensed engineer's certification
when required by WAC 173-303-660 (2)(c). If an ex-
emption from the requirement for a liner is sought, as
provided by WAC 173-303-660 (2)(d), the owner or
operator must submit detailed plans and engineering and
hydrogeologic reports, as applicable, describing alternate
design and operating practices that will, in conjunction
with location aspects, prevent the migration of any haz-
ardous constituents into the ground water or surface wa-
ter at any future time;

(B) Control of run—on;

(C) Control of run—off;

(D) Management of collection and holding units asso-
ciated with run—on and run—off control systems; and

(E) Control of wind dispersal of particulate matter,
where applicable;

(iv) If an exemption from WAC 173-303-645 is
sought as provided by WAC 173-303-660 (3) or (4),
submit detailed plans and an engineering report describ-
ing how the requirements of WAC 173-303-660 (3)(a)
or (4)(a) will be complied with;

(v) A description of how each waste pile, including the
liner and appurtenances for control of run—on and run-
off, will be inspected in order to meet the requirements
of WAC 173-303-660(5). This information should be
included in the inspection plan submitted under (a)(v) of
this subsection. If an exemption is sought to WAC 173-
303-645 pursuant to WAC 173-303-660(4), describe in
the inspection plan how the inspection requirements of
WAC 173-303-660 (4)(a)(iii) will be complied with;

(vi) If treatment is carried out on or in the pile, de-
tails of the process and equipment used, and the nature
and quality of the residuals;

(vii) If ignitable or reactive wastes are to be placed in
a waste pile, an explanation of how the requirements of
WAC 173-303-660(7) will be complied with;
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(viii) If incompatible wastes, or incompatible wastes
and materials will be placed in a waste pile, an explana-
tion of how WAC 173-303-660(8) will be complied
with;

(ix) A description of how dangerous waste, waste res-
idues and contaminated materials will be removed from
the waste pile at closure, as required under WAC 173-
303-660 (9)(a). For any waste not to be removed from
the waste pile upon closure, the owner or operator must
submit detailed plans and an engineering report describ-
ing how WAC 173-303-665 (6)(a) and (b) will be
complied with. This information should be included in
the closure plan and, where applicable, the postclosure
plan submitted under (a)(xiii) of this subsection;

(x) Where applicable, a waste management plan for
Dangerous Waste Nos. F020, FO21, F022, F023, F026,
or FO27 describing how a waste pile that is not enclosed
(as defined in WAC 173-303-660 (1)(c)) is or will be
designed, constructed, operated, and maintained to meet
the requirements of WAC 173-303-660(10).

(f) Specific Part B information requirements for in-
cinerators. Except as WAC 173-303-670(1) provides
otherwise, owners and operators of facilities that incin-
erate dangerous waste must fulfill the informational re-
quirements of (f) of this subsection.

(i) When seeking an exemption under WAC 173-
303-670 (1)(b) (ignitable or reactive wastes only):

(A) Documentation that the waste is listed as a dan-
gerous waste in WAC 173-303-080, solely because it is
ignitable; or

(B) Documentation that the waste is listed as a dan-
gerous waste in WAC 173-303-080, solely because it is
reactive for characteristics other than those listed in
WAC 173-303-090 (7)(a)(iv) and.(v), and will not be
burned when other dangerous wastes are present in the
combustion zone; or

(C) Documentation that the waste is a dangerous
waste solely because it possesses the characteristic of
ignitability, as determined by the tests for characteristics
of dangerous waste under WAC 173-303-090; or

(D) Documentation that the waste is a dangerous
waste solely because it possesses the reactivity charac-
teristics listed in WAC 173-303-090 (7)(a)(i), (ii), (iii),
(vi), (vii), and (viii), and that it will not be burned when
other dangerous wastes are present in the combustion
zone.

(ii) Submit a trial burn plan or the results of a trial
burn, including all required determinations, in accord-
ance with WAC 173-303-807.

(iii) In lieu of a trial burn, the applicant may submit
the following information;

(A) An analysis of each waste or mixture of wastes to
be burned including:

(I) Heating value of the waste in the form and com-
position in which it will be burned;

(II) Viscosity (if applicable), or description of physi-
cal form of the waste, and specific gravity of the waste;

(III) An identification of any dangerous organic con-
stituents listed in WAC 173-303-9905 or, if not listed,
which cause the waste(s) to be regulated, which are
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present in the waste to be burned, except that the appli-
cant need not analyze for constituents which would rea-
sonably not be expected to be found in the waste. The
constituents excluded from analysis must be identified
and the basis for their exclusion stated. The waste
analysis must rely on analytical techniques specified in
WAC 173-303-110(3), or their equivalent;

(IV) An approximate quantification of the dangerous
constituents identified in the waste, within the precision
produced by the analytical methods specified in WAC
173-303-110(3); and

(V) A quantification of those dangerous constituents
in the waste which may be designated as principal or-
ganic dangerous constituents (PODC's) based on data
submitted from other trial or operational burns which
demonstrate compliance with the performance standards
in WAC 173-303-670(4);

(B) A detailed engineering description of the inciner-
ator, including:

(I) Manufacturer's name and model number of
incinerator;

(IT) Type of incinerator;

(III) Linear dimension of incinerator unit including
cross sectional area of combustion chamber;

(IV) Description of auxiliary fuel system (type/feed);

(V) Capacity of prime mover;

(VI) Description of automatic waste feed cutoff
system(s);

(VII) Stack gas monitoring and pollution control
monitoring system;

(VIII) Nozzle and burner design;

(IX) Construction materials; and

(X) Location and description of temperature, pres-
sure, and flow indicating devices and control devices;

(C) A description and analysis of the waste to be
burned compared with the waste for which data from
operational or trial burns are provided to support the
contention that a trial burn is not needed. The data
should include those items listed in (f)(iii)(A) of this
subsection. This analysis should specify the principal or-
ganic dangerous constituents (PODC's) which the appli-
cant has identified in the waste for which a permit is
sought, and any differences from the PODC's in the
waste for which burn data are provided;

(D) The design and operating conditions of the incin-
erator unit to be used, compared with that for which
comparative burn data are available;

(E) A description of the results submitted from any
previously conducted trial burn(s) including:

(I) Sampling and analysis techniques used to calculate
performance standards in WAC 173-303-670(4); and

(IT) Methods and results of monitoring temperatures,
waste feed rates, carbon monoxide, and an appropriate
indicator of combustion gas velocity (including a state-
ment concerning the precision and accuracy of this
measurement);

(F) The expected incinerator operation information to
demonstrate compliance with WAC 173-303-670 (4)
and (6), including:

(I) Expected carbon monoxide (CO) level in the stack
exhaust gas;

(IT) Waste feed rate;
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(IIT) Combustion zone temperature;

(IV) Indication of combustion gas velocity;

(V) Expected stack gas volume, flow rate, and
temperature;

(VI) Computed residence time for waste in the com-
bustion zone;

(VII) Expected hydrochloric acid removal efficiency;

(VIII) Expected fugitive emissions and their control
procedures; and

(IX) Proposed waste feed cutoff limits based on the
identified significant operating parameters;

(G) Such supplemental information as the department
finds necessary to achieve the purposes of this
subsection;

(H) Waste analysis data, including that submitted in
(f)(iii)(A) of this subsection, sufficient to allow the de-
partment to specify as permit principal organic danger-
ous constituents (permit PODC's) those constituents for
which destruction and removal efficiencies will be re-
quired; and

(I) Test protocols and sampling and analytical data to
demonstrate the designation status under WAC 173-
303-070 of:

(I) Incinerator ash residues, if any; and

(II) Residues from the air pollution control devices.

(iv) The department shall approve a permit applica-
tion without a trial burn if the department finds that:

(A) The wastes are sufficiently similar; and

(B) The incinerator units are sufficiently similar, and
the data from other trial burns are adequate to specify
(under WAC 173-303-670(6)) operating conditions that
will ensure that the performance standards in WAC
173-303-670(4) will be met by the incinerator.

(g) Specific Part B information requirements for land
treatment facilities. Except as otherwise provided in
WAC 173-303-600(3), owners and operators of facili-
ties that use land treatment to dispose of dangerous
waste must provide the following additional information:

(i) A description of plans to conduct a treatment
demonstration as required under WAC 173-303-655(3).
The description must include the following information:

(A) The wastes for which the demonstration will be
made and the potential dangerous constituents in the
waste;

(B) The data sources to be used to make the demon-
stration (e.g., literature, laboratory data, field data, or
operating data);

(C) Any specific laboratory or field test that will be
conducted, including:

(I) The type of test (e.g., column leaching,
degradation);

(II) Materials and methods, including analytical
procedures;

(I1I) Expected time for completion; and

(IV) Characteristics of the unit that will be simulated
in the demonstration, including treatment zone charac-
teristics, climatic conditions, and operating practices;

(ii) A description of a land treatment program, as re-
quired under WAC 173-303-655(2). This information
must be submitted with the plans for the treatment
demonstration, and updated following the treatment
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demonstration. The land treatment program must ad-
dress the following items:

(A) The wastes to be land treated;

(B) Design measures and operating practices neces-
sary to maximize treatment in accordance with WAC
173-303-655 (4)(a) including:

(I) Waste application method and rate;

(II) Measures to control soil pH;

(IIT) Enhancement of microbial or chemical reactions;
and

(IV) Control of moisture content;

(C) Provisions for unsaturated zone monitoring,
including:

(I) Sampling equipment, procedures, and frequency;

(IT) Procedures for selecting sampling locations;

(IIT) Analytical procedures;

(IV) Chain of custody control;

(V) Procedures for establishing background values;

(VI) Statistical methods for interpreting results; and

(VII) The justification for any dangerous constituents
recommended for selection as principal dangerous con-
stituents, in accordance with the criteria for such selec-
tion in WAC 173-303-655 (6)(a);

(D) A list of dangerous constituents reasonably ex-
pected to be in, or derived from, the wastes to be land
treated based on waste analysis performed pursuant to
WAC 173-303-300;

(E) The proposed dimensions of the treatment zone;

(iii) A description of how the unit is or will be de-
signed, constructed, operated, and maintained in order to
meet the requirements of WAC 173-303-655(4). This
submission must address the following items:

(A) Control of run—on;

(B) Collection and control of run—off;

(C) Minimization of run—off of dangerous constituents
from the treatment zone;

(D) Management of collection and holding facilities
associated with run—on and run—off control systems;

(E) Periodic inspection of the unit. This information
should be included in the inspection plan submitted un-
der (a)(v) of this subsection; and

(F) Control of wind dispersal of particulate matter, if
applicable;

(iv) If food—chain crops are to be grown in or on the
treatment zone of the land treatment unit, a description
of how the demonstration required under WAC 173-
303-655(5) will be conducted including:

(A) Characteristics of the food—chain crop for which
the demonstration will be made;

(B) Characteristics of the waste, treatment zone, and
waste application method and rate to be used in the
demonstration;

(C) Procedures for crop growth, sample collection,
sample analysis, and data evaluation;

(D) Characteristics of the comparison crop including
the location and conditions under which it was or will be
grown; and

(E) If cadmium is present in the land treated waste, a
description of how the requirements of WAC 173-303-
655 (5)(b) will be complied with;
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(v) A description of the vegetative cover to be applied
to closed portions of the facility, and a plan for main-
taining such cover during the postclosure care period, as
required under WAC 173-303-655 (8)(a)(viii) and
(c)(ii). This information should be included in the clo-
sure plan and, where applicable, the postclosure care
plan submitted under (a)(xiii) of this subsection;

(vi) If ignitable or reactive wastes will be placed in or
on the treatment zone, an explanation of how the re-
quirements of WAC 173-303-655(9) will be complied
with; and

(vii) If incompatible wastes, or incompatible wastes
and materials, will be placed in or on the same treat-
ment zone, an explanation of how WAC 173-303-
655(10) will be complied with.

(viii) Where applicable, a waste management plan for
Dangerous Waste Nos. F020, F021, F022, F023, F026,
or F027 describing how a land treatment facility is or
will be designed, constructed, operated, and maintained
to meet the requirements of WAC 173-303-655(12).

(h) Specific Part B information requirements for
landfills. Except as otherwise provided in WAC 173-
303-600(3), owners and operators of facilities that dis-
pose of dangerous waste in landfills must provide the
following additional information;

(i) A list of the dangerous wastes placed or to be
placed in each landfill or landfill cell;

(ii) Detailed plans and an engineering report describ-
ing how the landfill is or will be designed, constructed,
operated and maintained to comply with the require-
ments of WAC 173-303-665(2). This submission must
address the following items as specified in WAC 173—
303-665(2):

(A) The liner system and leachate collection and re-
moval system (except for an existing portion of a land-
fill), including the licensed engineer's certification re-
quired by WAC 173-303-665 (2)(a)(i). If an exemption
from the requirements for a liner and a leachate collec-
tion and removal system is sought, as provided by WAC
173-303-665 (2)(b), submit detailed plans and engi-
neering and hydrogeologic reports, as appropriate, de-
scribing alternate design and operating practices that
will, in conjunction with location aspects, prevent the
migration of any dangerous constituent into the ground
water or surface water at any future time;

(B) Control of run—on;

(C) Control of run—off;

(D) Management of collection and holding facilities
associated with run—on and run—off control systems; and

(E) Control of wind dispersal of particulate matter,
where applicable;

(iii) If an exemption from WAC 173-303-645 is
sought, as provided by WAC 173-303-665(3), the own-
er or operator must submit detailed plans and an engi-
neering report explaining the location of the saturated
zone in relation to the landfill, the design of a double-
liner system that incorporates a leak detection system
between the liners, and a leachate collection and removal
system above the liners;

(iv) A description of how each landfill, including the
liner and cover systems, will be inspected in order to
meet the requirements of WAC 173-303-665(4). This
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information should be included in the inspection plan
submitted under (a)(v) of this subsection;

(v) Detailed plans and an engineering report describ-
ing the final cover which will be applied to each landfill
or landfill cell at closure in accordance with WAC 173-
303-665 (6)(a), and a description of how each landfill
will be maintained and monitored after closure in ac-
cordance with WAC 173-303-665 (6)(b) and (c). This
information should be included in the closure and
postclosure plans submitted under (a)(xiii) of this
subsection;

(vi) If ignitable or reactive wastes will be landfilled,
an explanation of how the standards of WAC 173-303-
665(7) will be complied with;

(vii) If incompatible wastes, or incompatible wastes
and materials will be landfilled, an explanation of how
WAC 173-303-665(8) will be complied with;

(viii) If bulk of noncontainerized liquid waste or
wastes containing free liquids is to be landfilled, an ex-
planation of how the requirements of WAC 173-303-
665(9) will be complied with;

(ix) If containers of dangerous waste are to be land-
filled, an explanation of how the requirements of WAC
173-303-665(10) will be complied with; and

(x) Where applicable, a waste management plan for
Dangerous Waste Nos. F020, F021, F022, F023, F026,
or F027 describing how a landfill is or will be designed,
constructed, operated, and maintained to meet the re-
quirements of WAC 173-303-665(11).

(5) Construction. A person may begin physical con-
struction of a new facility, or of new portions of an ex-
isting facility if the new portions would amount to re-
construction under interim status (WAC 173-303-
805(7)), only after complying with WAC 173-303-284,
submitting Part A and Part B of the permit application
and receiving a final facility permit. All permit applica-
tions must be submitted at least one hundred eighty days
before physical construction is expected to begin.

(6) Reapplications. Any dangerous waste facility with
an effective final facility permit shall submit a new ap-
plication one hundred eighty days prior to the expiration
date of the effective permit, unless the department
grants a later date provided that such date will never be
later than the expiration date of the effective permit.

(7) Continuation of expiring permits.

(a) When the owner/operator submits a timely appli-
cation for a final facility permit and the application is
determined by the department to be complete pursuant
to subsection (8) of this section, the facility is allowed to
continue operating under the expiring or expired permit
until the effective date of the new permit.

(b) When the facility is not in compliance with the
conditions of the expiring or expired permit, the depart-
ment may choose to do any of the following:

(i) Initiate enforcement action based upon the permit
which has been continued;

(ii) Issue a notice of intent to deny the new permit. If
the permit is denied, the owner or operator would then
be required to cease the activities authorized by the con-
tinued permit or be subject to enforcement action for
operating without a permit;
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(iii) Issue a new permit with appropriate conditions;
and/or

(iv) Take other actions authorized by this chapter.

(8) Completeness. The department shall not issue a
final facility permit before receiving a complete applica-
tion, except for permits by rule or emergency permits.
An application for a permit is complete when the appli-
cation form and any supplemental information has been
submitted to the department's satisfaction. The com-
pleteness of any application for a permit shall be judged
independently of the status of any other permit applica-
tion or permit for the same facility or activity.

(9) Recordkeeping. Applicants shall keep records of
all data used to complete the permit applications, and
any supplemental information submitted to the depart-
ment for a period of at least three years from the date
the application is signed.

(10) General permit conditions. All final facility per-
mits shall contain general permit conditions described in
WAC 173-303-810.

(11) Permit duration.

(a) Final facility permits shall be effective for a fixed
term not to exceed ten years.

(b) The department may issue any final facility permit
for a duration that is less than the full allowable term.

(c) The term of a final facility permit shall not be ex-
tended beyond ten years, unless otherwise authorized
under WAC 173-303-806(7).

(12) Grounds for termination. The following are
causes for terminating a final facility permit during its
term, or for denying a permit ((remewat)) application:

(a) Noncompliance by the permittee with any condi-
tion of the permit;

(b) The permittee's failure in the application or dur-
ing the permit issuance process to disclose fully all rele-
vant facts, or the permittee's misrepresentation of any
relevant facts at any time; ((or))

(c) A determination that the permitted activity en-
dangers public health or the environment and the hazard
can only be controlled by permit modification or
termination;

(d) A determination that the permit applicant has
failed to demonstrate that the proposed facility complies
with the location standards of WAC 173-303-285; or

(e) A determination by the department that the per-
mit applicant has not demonstrated to the department's
satisfaction, as required under subsection (4)(a)(xi)(G)
of this section, that a facility at the proposed location
will not result in significant adverse impacts on public
health or the environment, or in failure to satisfy the
performance standards of WAC 173-303-286.

(13) Permit changes. All final facility permits shall be
subject to the requirements of permit changes, WAC
173-303-830.

(14) Procedures for decision making. Issuance of final
facility permits will be subject to the procedures for de-
cision making described in WAC 173-303-840.

(15) Other requirements for final special waste and
recycling facility permits. In lieu of issuing a final spe-
cial waste or recycling facility permit, the department
may, after providing opportunity for public comment in
accordance with WAC 173-303-840, defer to a permit
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already issued under other statutory authority adminis-
tered by the department (such as the State Water Pol-
lution Control Act, chapter 90.48 RCW, the State Clean
Air Act, chapter 70.94 RCW, etc.) which incorporates
the requirements of this section, and WAC 173-303-500
through 173-303-525 for recycling facilities or WAC
173-303-550 through 173-303-560 for special waste
facilities.

NEW SECTION

WAC 173-303-901 RESPONSE TO REQUESTS
FOR PUBLIC RECORDS. RCW 42.17.320 requires
that the department, when responding to requests for
public records make such responses "promptly”. The de-
partment often receives requests, submitted pursuant to
chapter 42.17 RCW, for public records that exist be-
cause of the requirements of or actions mandated by this
chapter (such public records are referred to as danger-
ous waste records). When the department receives re-
quests for such dangerous waste records, then the de-
partment shall respond promptly, as required by RCW
42.17.320, and in no event will the response occur later
than twenty working days after receipt of the public re-
quest submitted pursuant to chapter 42.17 RCW.

WSR 88-07-040

. PROPOSED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)

[Filed March 11, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning dis-
ciplinary action, new WAC 356-05-123;

that the agency will at 10:00 a.m., Thursday, April
14, 1988, in the Board Hearings Room, Department of
Personnel, 600 South Franklin, Olympia, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 12, 1988.

This notice is connected to and continues the matter
in Notice No. WSR 88-06-014 filed with the code revi-
ser's office on February 23, 1988.

Dated: March 11, 1988
By: Leonard Nord
Secretary
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WSR 88-07-041
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed March 11, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

New  WAC 356-05-311 Productivity award leave.
New  WAC 356-18-114 Productivity award leave;

that the agency will at 10:00 a.m., Thursday, April
14, 1988, in the Board Hearings Room, Department of
Personnel, 600 South Franklin, Olympia, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 12, 1988.

This notice is connected to and continues the matter
in Notice No. WSR 88-04-032 filed with the code revi-
ser's office on January 27, 1988.

Dated: March 11, 1988
By: Leonard Nord
Secretary

WSR 88-07-042
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed March 11, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning
hours of work, amending WAC 356-15-085;

that the agency will at 10:00 a.m., Thursday, April
14, 1988, in the Board Hearings Room, Department of
Personnel, 600 South Franklin, Olympia, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040. ,

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agen