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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

l. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections—
(1) underlined matter is new matter;
(ii) deleted matter is ((lned—e : : : o
(b) Complete new sections are prefaced by the headmg NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

es));

4. . EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office. e

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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2



Washington State Register, Issue 87-17

WSR 87-17-001
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed August 6, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Mercer Island, city of, amending WAC 173-19-2515.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 16,
1987.

The authority under which these rules are proposed is
RCW 90.58.120 and [90.58].200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 14, 1987.

This notice is connected to and continues the matter
in Notice No. WSR 87-12-069 filed with the code revi-
ser's office on June 3, 1987.

Dated: August 6, 1987
By: Phillip C. Johnson
Deputy Director, Programs

WSR 87-17-002
ADOPTED RULES
SECRETARY OF STATE
[Order 87-04—Filed August 6, 1987]

I, Helen Morris, director of the Corporations Division,
Office of the Secretary of State, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to limited partnership filings.

This action is taken pursuant to Notice No. WSR 87—
14-028 filed with the code reviser on June 26, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.64.040(2).

This rule is promulgated pursuant to RCW 25.10.610
and chapter 55, Laws of 1987, and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 5, 1987.

By Helen Morris
Director

AMENDATORY SECTION (Amending Order 82-7,
filed 10/6/82)
WAC 434-55-010 PURPOSE AND AUTHORI-

TY. These regulations are adopted pursuant to RCW
25.10.600 — 25.10.610 and

chapter35;Eaws-of 1982)) chapter 55, Laws of 1987 to

implement a centralized system for limited partnership
filings at the office of the secretary of state.

(31

WSR 87-17-002

AMENDATORY SECTION (Amending Order 82-7,
filed 10/6/82)

WAC 434-55-015 FILING OFFICE LOCATION
AND ADDRESS. (1) Effective October 1, 1982, limited
partnership filings under chapter 25.10 RCW are to be
made at the Corporations Division of the Office of the
Secretary of State, Olympia, Washington, rather than at
the offices of the respective county clerks.

(2) ((Effective-October—+—1982timited—partnership
fittngs-wilt-be-handied-by-thecorporations—divisionof-the

€3))) Mail address for the corporations division is:
Corporations Division, Office of the Secretary of State,
505 E. Union St., Olympia, WA 98504. Use of any oth-
er address may delay mail delivery.

((£4))) (3) The offices of the corporations dlvmon are
located at (( S =

il S rehrstriat Way- o e

the-buttding)) Republic Building, 2nd Floor, 505 E. Un-
ion St., Olympia, WA.

AMENDATORY SECTION (Amending Order 82-7,
filed 10/6/82)

WAC 434-55-016 OFFICE HOURS. (1) Hours of
operation for personnel in the division are 8:00 a.m. to
12 noon and 1:00 to 4:30 p.m., Monday through Friday.

(2) Over—the—counter or walk—in, same-day process-
ing of documents is available only between 8:30 — 11:30
a.m. and 1:00 to 3:30 p.m. each day. Documents can be
received, but not processed on a same-day basis, at other
times when the office is open. Same—day or expedited
counter service is available at other hours only under
exigent circumstances or by approval of the ((supervisor
of —corporations)) Administrator of the Corporations
Division.

(3) Certain expedited or over-the—counter services are
subject to the special service fees established elsewhere
in these regulations.

AMENDATOCRY SECTION (Amending Order 82-7,
filed 10/6/82)

WAC 434-55-030 FILING DOMESTIC LIMIT-
ED PARTNERSHIPS—OPTIONAL INDEX SHEET.
A new domestic limited partnership filing may use an
index sheet or cover sheet to assist the secretary of
state's review of the documents presented for filing, and
to qualify for reduced filing fees.

The index sheet shall be on the form provided by the
secretary of state or list the following ((imthis—orders;))
and provide a reference to the article and page number
of the underlying document on which the information
requested will be ((found)) set out:

(1) The name of the limited par partnership;

(2) ((fthegenerat-characterof-itsbusiness;
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3))) The ((specified—office)) address of the office

Washington State Register, Issue 87-17

AMENDATORY SECTION (Amending Order 82-7,

where records under RCW 25.10.040(1) are to be kept;

(((H—TFhe—specified)) (3) For service of process, the
registered agent's name and address;

((€5))) (4) The page or pages of the underlying docu-
ment whereon the name(s) and ((addresses-of-partner(s)
arc-tdentified)) the geographical and mailing addresses
of each general partner appear;

((fﬁ-)—‘ic—tmc—at—whch—mrd—any-cafhtrwcnts—npon

)) (5) The latest date
upon which the partnership is to dissolve; and
((9))) (6) The page or pages on which executing sig-
natures are located.
((Fhe—index—cover—shect—shatt-be—signed—by=a—partner
m—agem—of—thc-paﬁnm-hrp-)) The index sheet may be,

but is not required to be, submitted in duplicate.

AMENDATORY SECTION (Amending Order 82-7,
filed 10/6/82)

WAC 434-55-040 EXECUTION OF DOCU-
MENTS, DUPLICATE ORIGINALS AND REPRO-
DUCTION QUALITY. (1) At any time that the statute
requires a limited partnership document filing with the
secretary of state to be in duplicate form, the secretary
of state will accept the following:

(a) Two original copies, each with original signatures;
or

(b) Two original copies, one with original signatures
and one with true and correct copies of the original sig-
natures; or

(c) One original with original signatures and a true
and correct photocopy thereof.

In the case of duplicate originals submitted with only
one original and one copy thereof, the secretary of state
will retain as its official file copy the certificate or docu-
ment with original signatures and will return to the lim-
ited partnership for its records the document version
bearing copied signatures.

(2)(a) Certificates for domestic limited partnerships
shall be executed as provided in RCW 25.10.110.

(b) Filings for foreign limited partnerships must be
signed and sworn to by at least one general partner of
the foreign limited partnership. The secretary of state
will accept as a "sworn" document an application or
amendment witnessed or attested to by an appropriate
notary or official of the foreign limited partnership's
home state, or a statement that the signature of the
general partner is executed under penalties of perjury,
and is, to the best of his or her knowledge, true and
correct.

(3) All documents presented to the secretary of state
for filing under the limited partnership act shall be of no
larger size than standard legal paper (8-1/2 x 14). The
materials shall be submitted in form and quality which
is suitable for future microfilming or reproduction by a
similar photographic process. The secretary of state will
not accept documents for filing which are not typed, or

with illegible text ((and-sigmatures)).

(4]

filed 10/6/82)

WAC 434-55-055 PRE-OCTOBER 1, 1982,
LIMITED PARTNERSHIP FILINGS. (1) Except as
otherwise provided by law or these regulations, limited
partnership filings originally made at the respective
county clerks' offices before October 1, 1982, shall be
deemed to be ﬁlings at the secretary of state's office, and
shall continue in full force and effect as when previously
ﬁlcd at thc respectlvc county clerks' oﬂices (Noadd=

b b ‘))

(2) Pre—October 1, 1982, conflicts between limited
partnership names in the separate 39 counties’ files, be-
tween filings in the same county, and between pre—Oc-
tober 1, 1982, limited partnership filings and active cor-
poration filings since 1889 render a satisfactory integra-
tion of pre—~October 1, 1982, limited partnership filings
into the corporate name protection system impossible.
Except as provided below, the secretary of state will
therefore not consider or research the name of any pre-
October 1, 1982, limited partnership in determining
whether a proposed name for a post—-October 1, 1982,
limited partnership is acceptable under RCW 25.10.020.
The post—October 1, 1982, name will be checked as
against other post—October limited partnership names
and the names of active profit and nonprofit corporations
registered at the office of the secretary of state.

Nothing in this section is intended to limit any judi-
cial remedies which may be available to a pre-October
1, 1982, limited partnership for protection of its business
name. In addition, if the probable existence of a name
conflict between (a) a specific pre-October 1, 1982, lim-
ited partnership, and (b) a post-October 1, 1982, limited
partnership filing that would have been filed in that
same county if the centralized system had not been es-
tablished, is brought to the attention of the secretary of
state, the secretary of state may determine that an un-
acceptable conflict exists and/or would be perpetuated if
the proposed name of the post—October 1, 1982, limited
partnership were accepted. Under those circumstances,
the secretary of state may refuse to accept the proposed
name without modification, or without consent of the
existing pre~October 1, 1982, limited partnership, suffi-
cient to comply with RCW 25.10.020.

(3) Pre—October 1, 1982, limited partnerships are not
prohibited from "refiling” under chapter 25.10 RCW.
Such optional "refiling" is accomplished by submitting a
regular certificate/application as outlined in chapter 25-
.10 RCW  ((and—WAEC—434=55=020—434=55-035)).
However, a "refiling" limited partnership is not guaran-
teed the use of its pre—October 1, 1982, name.

AMENDATORY SECTION (Amending Order 82-7,
filed 10/6/82)

WAC 434-55-060 . DOCUMENT FILING
FEES—LIMITED PARTNERSHIPS. The following
fees are due and must be submitted concurrently with
the limited partnership documents presented to the sec-
retary of state for filing under the Washington Uniform
Limited Partnership Act:
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(1) Filing of a certificate of limited partnership for a
domestic ((or—foreign)) limited partnership: (($65-60))
$175.00 with index sheet, (($166:66)) $225.00 without

((€domestics);-$65-80-(foreigns))) index ‘sheet

(2) Filing an application for registration of a foreign
limited partnership: $175.00

(3) Filing a certificate of dissolution: No charge

(4) Filing of a certificate of cancellation for a domes-
tic or foreign limited partnership: (($19:60)) No charge

((63))) (5) Filing of a certificate of amendment for a
domestic or foreign limited partnership: $25.00

(6) Filing a certificate of restatement: $25.00

((69)) (7) Filing an application to reserve or transfer
a limited partnership name: $10.00 ((to—reserve—or
transfer

£5))) (8) Filing any other statement or report required
by the limited partnership act: $10.00

((£6))) (9) Furnishing a certified copy of any certifi-
cate of limited partnership or of any other document or
instrument relating to a limited partnership: $5.00 plus
$.20 per page copied

(« L

1) ’

£8¥)) (10) Furnishing a certificate, under seal, attest-
ing to the fact that a limited partnership is on file with
the office of the secretary of state, or to facts on record
in a particular limited partnership file: $5.00

((¢9))) (11) Furnishing copies of any document, in-
strument, or paper relating to a limited partnership:
$1.00 first page. $.20 each page thereafter

((619Y)) (12) Service of process on the office of the
secretary of state as agent of a limited partnership:
$25.00

((kﬂ—fccs—undcr?h-is-sccﬁon-ar'c-gcnmi-fund-fccmd

secretary-of state:))

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 434-55-020 DOMESTIC LIMITED PART-
NERSHIPS—REQUIREMENTS FOR FILING.

WAC 434-55-035 FOREIGN (OUT-OF-STATE)
LIMITED PARTNERSHIPS—REQUIREMENTS
FOR FILING.

WSR 87-17-003
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 511—Filed August 6, 1987]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the suspension of outdoor rule
burns and the use of burning barrels on lands protected
by the Department of Natural Resources in King,
Pierce, Kitsap and Mason counties.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the

[5]
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public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to the prolonged period of lack of
rain the forest fuels have become extremely dry. This
necessitates restricting the publics use of fire in order to
prevent a wildfire from occurring where by life and
property would be threatened.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.015
and 76.04.315 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 6, 1987.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-101 OUTDOOR BURNING RE-
STRICTIONS. (1) Effective midnight, Thursday, Au-
gust 6, 1987, through midnight, Monday, August 31,
1987, privileges to have an outdoor fire without a written
burning permit, as allowed by WAC 332-24-201 and
described in WAC 332-24-211, on lands protected by
the department in King, Pierce, Kitsap and Mason
Counties are suspended.

NEW SECTION

WAC 332-26-102 BURNING BARREL RE-
STRICTIONS. Effective midnight, Thursday, August 6,
1987, through midnight, Monday, August 31, 1987,
privileges to burn in a burning barrel, as allowed by
WAC 332-24-201 and described in WAC 332-24-225,
on lands protected by the department in King, Pierce,
Kitsap and Mason Counties are suspended.

WSR 87-17-004
ADOPTED RULES
OIL AND GAS
CONSERVATION COMMITTEE
[Order 512—Filed August 6, 1987]

Be it resolved by the Oil and Gas Conservation Com-
mittee, acting at Olympia, Washington, that it does
adopt the annexed rules relating to bond to be furnished,
WAC 344-12-060, amended to permit the filing of a
bank letter of credit acceptance to the supervisor, in lieu
of the bond required by WAC 344-12-060(1).

This action is taken pursuant to Notice No. WSR 87—
11-048 filed with the code reviser on May 19, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 78.52.155
(2)(e) and is intended to administratively implement
that statute.

This rale is promulgated pursuant to RCW 78.52.040
and 78.52.050 which directs that the Oil and Gas Con-
servation Committee has authority to implement the
provisions of chapter 78.52 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED August 6, 1987.

By Donald M. Ford

AMENDATORY SECTION (Amending Order 6, Res-
olution No. 10, filed 1/8/85)

WAC 344-12-060 BOND TO BE FURNISHED.
(1) The supervisor, except as hereinafter provided, shail
require from the owner before a permit for drilling, re-
drilling, or deepening will be issued a good and sufficient
bond in the sum of not less than $50,000.00 for each
well payable to the state of Washington, conditioned on
compliance with chapter 78.52 RCW, permit conditions,
the rules and regulations and orders of the committee.
Said bond shall remain in force and effect until the
plugging of said well is approved by the supervisor and
all laws, permit conditions, rules and regulations and or-
ders have been complied with. It is provided, however,
that any owner in lieu of such bond may file with the
supervisor a good and sufficient blanket bond in the
principal sum of not less than $250,000.00 covering all
wells drilling or to be drilled.

(2) Bond or bonds herein required shall be executed
by the owner as principal and by a surety company ac-
ceptable to the DNR and authorized to do business in
the state of Washington as surety. Should the surety on
such bond fail or refuse to require compliance with the
conditions of the bond to the satisfaction of the supervi-
sor, such surety shall be liable to the state of
Washington in such a sum, within the limits of the sum
stated on the face of the bond, as will indemnify the
state of Washington for the cost of requiring compliance
with the conditions of the bond.

(3) In lieu of the bond required by this section the
owner may file with the committee a cash deposit, or an
assignment of a savings account or of a certificate of de-
posit in a Washington bank on an assignment form pre-
scribed by the committee, or a bank letter of credit ac-
ceptable to the supervisor. In the event a certificate of
deposit is provided in lieu of a bond the owner shall
guarantee payment of principal in the event penalties are
assessed for early redemption of the certificate.

(4) The amount of the bond to be furnished for per-
mits required under WAC 344-12-050(3) shall be
$20,000.00.

(6]
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WSR 87-17-005
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-91—Filed August 6, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the harvestable quota of chinook salm-
on has been taken.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 6, 1987.

By Robert Turner
for Joseph R. Blum
Director

NEW SECTION

WAC 220-24-02000Z LAWFUL ACTS—TROLL
FISHERY. Notwithstanding the provisions of WAC
220-24-010, 220-24-020, and 220-24-030, effective
immediately until further notice it is unlawful to fish for
or possess salmon taken for commercial purposes with
troll gear in waters west of the Bonilla~Tatoosh Line,
the Pacific Ocean, or west of the Buoy 10 Line.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-24-02000Y LAWFUL ACTS—TROLL
FISHERY. (87-86)

WSR 87-17-006
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-92—Filed August 6, 1987)

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
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public heaith, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this regulation is necessary for the
conservation of chinook salmon stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 6, 1987.

By Robert Turner
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000R SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-190:

(1) Effective 12:01 a.m. August 7, 1987, until further
notice it is unlawful to fish for salmon in Punchcard
Area 4, Pacific Ocean waters, and Washington waters
west of the Buoy 10 line except as provided for in this
subsection:

(a) In those waters north of a line projected due west
from the mouth of the Queets River and west of the
mouth of the Sekiu River:

(i) Open to salmon angling until further notice.

(ii) Bag Limit F, except that no chinook salmon may
be retained.

(i1i) Barbless hooks required.

(iv) The folowing waters are closed to salmon angling:
Those waters inside and bounded by a line projected true
north one mile from the mouth of the Sekiu River
thence westerly meandering one mile off-shore to
Tatoosk Light, thence north approximately one mile on
the Bonilla—Tatoosh line to Duncan Rocks, thence true
west five miles (two miles beyond territorial sea bounda-
ry), thence southerly meandering five miles off-shore to
intersect a line projected true west from Cape Alava,
thence easterly on that line to a point one mile off-shore,
thence southerly meandering one mile off-shore to inter-
sect a line projected true west from the mouth of the
Queets River, thence to shore.

(b) In those waters south of a line projected due west
of Leadbetter Point, north of a line projected due west
from Klipsan Beach (46 degrees 28 minutes 12 seconds
North Latitude), and west of the territorial sea bounda-
ry referenced on Chart Number 18500, 21st ed., De-
partment of Commerce, NOAA, National Ocean Survey
(outside three miles):

(i) Open to salmon angling until further notice or un-
til either chinook or coho salmon quotas are taken,
whichever comes first, from these waters and those wa-
ters south of the red buoy line at the mouth of the
Coulmbia River and north of Cape Falcon, Oregon.
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(ii) Bag Limit F.

(iii) Barbless hooks required.

(c) In all open areas provided for in this subsection it
is unlawful to fish for salmon from 12:01 a.m. Friday to
11:59 p.m. Saturday of each week.

(2) Effective immediately until further notice:

(a) In Punch Card Areas 5 and 6, special bag limit of
two salmon per day, but chinook salmon must be not less
than 22 inches in length, and it is unlawful to fish for
salmon from 12:01 a.m. to 11:59 p.m. Friday of each
week.

(b) In Punch Card Areas 7, 8, and 9, special bag limit
of two salmon per day, but chinook salmon must be not
less than 22 inches in length. This subsection does not
effect the June 16 to August 31 chinook closure in Port
Susan. See WAC 220-56-199.

(3) Effective immediately until further notice those
waters of Area 8 lying easterly of a line projected from
West Point on Whidbey Island to Reservation Head on
Fidalgo Island, northerly of a line projected from Polnell
Point to Rocky Point, northerly of the State Highway
532 Bridge between Camano Island and the mainland,
and south of the Burlington Northern Railroad Bridge
at the north end of Swinomish Slough are closed to
salmon angling, except that it is lawful to fish for and
possess pink salmon taken from these waters during the
period August 22 through September 11, 1987. The spe-
cial daily bag limit is two pink salmon. Barbless hooks
are required and any salmon other than pink salmon
must be released immediately.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m., August 7,
1987.

WAC 220-56-19000Q SALTWATER SEASONS
AND BAG LIMITS. (87-90)

WSR 87-17-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-93—Filed August 6, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is harvestable surpluses of salmon are
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 6, 1987.

By Robert Turner
for Joseph R. Blum
Director

NEW SECTION

WAC 220-36-02100N GRAYS HARBOR GILL-
NET SEASON. Notwithstanding the provisions of
WAC 220-36-021, 220-36-022, and 220-36-024, ef-
fective immediately until further notice it is unlawful to
fish for or possess salmon taken for commercial purposes
from the waters of Grays Harbor except as provided for
in this section:

(1) The following Grays Harbor Salmon Management
and Catch Reporting Areas are open during the times
indicated:

Area 2B east of a line drawn true north-south
through lighted piling number 16 on Whitcomb flats,
Area 2C, and Area 2D -

Immediately to 6:00 p.m. August 14, 1987.

(2) Lawful gear is limited to gill nets no longer than
1,500 feet, 5 inch minimum mesh.

NEW SECTION

WAC 220-40-02100V  WILLAPA HARBOR
GILLNET SEASON. Notwithstanding the provisions of
WAC 220-40-021, 220-40—022 and 220-40-024, effec-
tive immediately until further notice it is unlawful to fish
for or possess salmon taken for commercial purposes
with gillnet Gear from the waters of Willapa Harbor
except as provided for in this section:

(1) The following Willapa Harbor Salmon Manage-
ment and Catch Reporting Areas are open during the
times indicated:

Area 2G east of a line from Toke Point to Goose
Point and south of a line from Leadbetter Point to
Goose Point, and Areas 2J, 2K, and 2M -~ Open imme-
diately to 6:00 p.m., August 14, 1987.

(2) Lawful gear is limited to gill nets no longer than
1,500 feet; 9 inch minimum mesh.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-36-02100M GRAYS HARBOR GILL-
NET SEASON. (87-88)

WAC 220-40-02100U WILLAPA HARBOR
GILLNET SEASON (87-63)
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WSR 87-17-008
NOTICE OF PUBLIC MEETINGS
STATE BOARD OF EDUCATION
[Memorandum—August 7, 1987]

SCHEDULE OF MEETING DATES AND LOCATIONS
1988 CALENDAR YEAR

January 27--29, 1988 Fir Room
Westwater Inn

Olympia

March 23-25, 1988 Convention Center
Holiday Inn

Everett

May 18-20, 1988 Boardroom
School District
Admin. Building

Walla Walla

Convention Center
Ocean Shores

July 20-23, 1988

September 28-30, 1988 Great Northern Room

Ellensburg Inn

Ellensburg
November 30— Ballroom
December 3, 1988 Hyatt House
Seattle

WSR 87-17-009
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 513—Filed August 7, 1987}

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the suspension of outdoor rule
burns and the use of burning barrels on lands protected
by the Department of Natural Resources in all counties
except Wahkiakum and Pacific counties.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to the prolonged period of lack of
rain the forest fuels have become extremely dry. This
necessitates restricting the publics use of fire in order to
prevent a wildfire from occurring where by life and
property would be threatened.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.015
and 76.04.315 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED August 7, 1987.
By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-101a OUTDOOR BURNING RE-
STRICTIONS. Effective midnight, Friday, August 7,
1987, through midnight, Monday, August 31, 1987,
privileges to have an outdoor fire without a written
burning permit, as allowed by WAC 332-24-201 and
described in WAC 332-24-211, on lands protected by
the department in King, Pierce, Kitsap, Mason,
Jefferson, Clallam, Grays Harbor, Snohomish,
Whatcom, Skagit, Island, San Juan, Thurston, Lewis,
Clark, Cowlitz, Skamania, Okanogan, Stevens, Pend
Oreille, Spokane, Lincoln, Chelan, Kitittas, Yakima,
Klickitat, Garfield, Asotin, Columbia and Walla Walla
counties are suspended.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 332-26-102a BURNING BARREL RE-
STRICTIONS. Effective midnight, Friday, August 7,
1987, through midnight, Monday, August 31, 1987,
privileges to burn in a burning barrel, as allowed by
WAC 332-24-201 and described in WAC 332-24-225,
on lands protected by the department in King, Pierce,
Kitsap, Mason, Jefferson, Clallam, Grays Harbor,
Snohomish, Whatcom, Skagit, Island, San Juan,
Thurston, Lewis, Clark, Cowlitz, Skamania, Okanogan,
Stevens, Pend Oreille, Spokane, Lincoln, Chelan,
Kitittas, Yakima, Klickitat, Garfield, Asotin, Columbia
and Walla Walla counties are suspended.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

1) WAC 332-26-101
Restrictions.
2) WAC 332-26-102 Burning Barrel Restrictions.

Outdoor Burning

WSR 87-17-010
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 87-94—Filed August 7, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
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present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is net restrictions in Areas 4B, 5, 6, 6A,
6C, 7 and 7A provide protection for Canadian and Puget
Sound chinook during sockeye fisheries under the direc-
tion of the Pacific Salmon Commission. Areas 5 and 6C
troll fishery scheduled in WAC 220-47-50101, [220-
47-]50201 and [220-47-}503 closed to provide protec-
tion to Skagit River origin coho salmon. Openings in
Areas 7B, 7C, 12B and 12C provide opportunity to har-
vest non-Indian allocations. Purse seine closure in Area
12B to protect returning pink salmon. All other areas
closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 7, 1987.

By Joseph R. Blum
Director

NEW SECTION

WAC 220-47-802 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective August 7, 1987, until further notice, it is un-
lawful to take, fish for, or possess salmon for commercial
purposes taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 4B — Under control of Pacific Salmon
Commission. Gill net gear restricted to 6-
inch maximum mesh when open.

Areas 5, 6C - Under control of Pacific
Salmon Commission. Gill net gear restricted
to 6-inch maximum mesh when open.
Closed to commercial troll fishing.

Areas 6, 6A, 7, 7A — Under control of Pa-
cific Salmon Commission. Gill net gear re-
stricted to 6~inch maximum mesh when
open.

*Areas 7B, 7C — Closed except gill nets us-
ing 7-inch minimum mesh may fish from
6:00 PM to 9:00 AM nightly, August 10
through the morning of August 13. Fishery
exclusion zones applicable to Areas 7B and
7C commercial fisheries are described in
WAC 220-47-307.

*Area 12B (excluding that portion north
and east of a line projected from Hood Point
to Quatsap Point) — Closed except gill nets
using 7-inch minimum mesh may fish from
6:00 PM to 9:00 AM nightly, August 10
through the morning of August 14. Fishery
exclusion zones applicable to Area 12B
commercial fisheries are described in WAC
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220-47-307. That portion north and east of
a line from Hood Point to Quatsap Point
remains closed to all commercial fishing.
*Area |12C — Closed except gill nets using
7-inch minimum mesh may fish from 6:00
PM to 9:00 AM nightly, August 10 through
the morning of August 14; and purse seines
using the 5-inch strip may fish from 5:00
AM to 9:00 PM daily, August 11 through
August 13, and from 5:00 AM to 4:00 PM
August 14. Fishery exclusion zones applica-
ble to Area 12C commercial fisheries are
described in WAC 220-47-307.

Areas 6B, 6D, 7D, 7E, 8, 8A, 8D, 9, 9A, 10,
10A, 10C, 10D, 10E, 10F, 10G, 11, 11A,
12, 12A, 12D, 13, 13A, 13C, 13D, 13E,
13F, 13G, 13H, 131, 13J, and 13K and all
freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective August 7, 1987.

WAC 220-47-801 Puget Sound Commercial Salm-
on Fishing Restrictions Order No. 87-89

WSR 87-17-011
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 87-95—Filed August 7, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is a harvestable surplus of salmon exists,
and these rules are adopted at the recommendation of
the Columbia River Compact Commission.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 7, 1987.

By Judith Merchant
for Joseph R. Blum
Director
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NEW SECTION

WAC 220-32-05100N  COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-051
and WAC 220-32-052, it is unlawful for a person to
take or possess salmon taken for commercial purposes
from Columbia River Salmon Management and Catch
Reporting Areas 1F, 1G or 1H, except:

(a) that those individuals possessing treaty fishing
rights under the Yakima, Warm Springs, Umatilla and
Nez Perce treaties may fish from: Noon August 10, to
Noon August 13, 1987.

(2) Notwithstanding the provisions of WAC 220-32-
058, the closed area at the mouth of:

(a) Hood River is those waters along the Oregon side
of the Columbia River and extends to mid—stream at
right angles to the thread of the Columbia River be-
tween approximately 0.8 miles downriver from the west
bank at the end of the breakwall at the west end of the
port of Hood River to 1/2 mile upriver from the east
bank.

(b) Herman Creek is those waters upstream from a
line between deadline markers near the mouth. One
marker is located on the east bank piling and the other is
located on the west bank to the north of the boat ramp.

(c) Deschutes River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one-half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(d) Umatilla River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one-half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(e) Big White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between points one—
half mile upstream from the eastern shoreline to one
mile downstream from the western shoreline.

(f) Spring Creek is those waters of the Columbia Ri-
ver inside of a 150 foot radius at the Spring Creek
Hatchery fishway.

(g) Wind River is those waters of the Columbia River
extending to midstream at right angles to the thread of
the Columbia River between points one-half mile up-
stream from the eastern shoreline to one and one-half
mile downstream from the western shoreline.

(h) Klickitat River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one—half
mile upstream from the eastern shoreline to one and
one-half mile downstream from the western shoreline.

(i) Little White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between points one—
half mile upstream from the eastern shoreline to three—
quarters mile downstream from the western shoreline.

(3) Notwithstanding the provisions of WAC 220-22-
010, during the open periods in subsection (1):
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(a) Area IF (Bonnevilie Pool) shall include those wa-
ters of the Columbia River upstream from the Bridge of
the Gods, and downstream from the west end of the 3
mile rapids.

(b) Area IG shall include those waters of the
Columbia River upstream from a line drawn between a
point one mile above the fishway exit on the Washington
shore and a point one mile above the fishway exit on the
Oregon shore, and downstream from Preacher's Eddy
light below John Day Dam.

(c) Area IH shall include those waters of the
Columbia River upstream from a fishing boundary
marker approximately one-half mile above the John Day
River, Oregon, to a fishing boundary marker on the
Washington shore and downstream from a line at a right
angle across the thread of the river one mile downstream
from McNary Dam.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05100M COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (87-
77)

NEW SECTION

WAC 220-32-030001 COLUMBIA RIVER
SALMON SEASONS BELOW BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-030
and WAC 220-32-031, it is unlawful for a person to
take or possess salmon taken for commercial purposes
from Columbia River Salmon Management and Catch
Reporting Areas™ 1A, 1B, 1C, 1D, OR 1E except as pro-
vided for in this section:

Areas 1A and 1B open using 8 inch minimum mesh
from:

6:00 p.m. August 9 to 6:00 a.m. August 10, 1987.
6:00 p.m. August 10 to 6:00 a.m. August 11, 1987.
6:00 p.m. August 11 to 6:00 a.m. August 12, 1987.

(2) It is unlawful to fish for salmon with monofila-
ment gill-net webbing or to have on the boat monofila-
ment gill-net webbing while fishing for salmon in
Columbia River Salmon Management and Catch Re-
porting Areas 1A and 1B.

(3) Notwithstanding the provisions of WAC 220-32-
036 the closed river mouth areas within Columbia River
Salmon Management and Catch Reporting Areas 1A
and 1B are:

(a) All tributaries flowing into the Columbia River.

(b) Elokomin River — those waters of Elokomin
Slough, Steamboat Slough and the Columbia River ly-
ing inside, northerly and easterly of a straight line, from
group flashing white light " 35" located on Price Island
to flashing green light " 39" located on Hunting Island,
and northly and easterly of a line between flashing light
"33" on Price Island to quick flashing green light " 31"
on the Washington shore.

(c) Grays River — those waters of Grays Bay and the
Columbia River lying north of a line projected from
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Rocky Point Light (flashing white 4-second) easterly to
Harrington Point.

(d) Big Creek — those waters at the mouth of Big
Creek from the Oregon Bank across Knappa Slough to
Karlson Island about one—quarter mile above the easter-
ly bank of Big Creek, at the Gnat Creek deadline down-
stream to the east end of Minaker Island which is about
3/4 mile below the west bank at the mouth of Big
Creek.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-03000H COLUMBIA RIVER
SALMON SEASONS BELOW BONNEVILLE. (87-
61)

WSR 87-17-012
ADOPTED RULES
LOTTERY COMMISSION
[Order 103—Filed August 10, 1987]

Be it resolved by the Washington State Lottery Com-
mission, acting at Spokane, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 315-04-190 Compensation.
Amd WAC 315-06-020 Authorization to sell tickets.
Amd WAC 315-06-120 Payment of prizes—General provisions.

Amd WAC 315-10-060 Official end of game.
Amd WAC 315-30-090 On-line retailer credit criteria.

This action is taken pursuant to Notice No. WSR 87—
14057 filed with the code reviser on July 1, 1987. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED August 7, 1987.

By Evelyn Y. Sun
Director

AMENDATORY SECTION (Amending Order 99,
filed 2/6/87)

WAC 315-04-190 COMPENSATION. (1) Lottery
retailers shall be entitled to a five percent discount from
the retail price of the instant game tickets established by
rule for each game.

(2) Lottery retailers authorized to sell on-line tickets
shall be entitled to a five percent discount from the total
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of gross on-line ticket sales less on-line ticket
cancellations.

(3) Lottery retailers may receive additional compen-
sation through programs including but not limited to
additional discounts, retailer games, retailer awards, and
retailer bonuses. The total additional compensation pro-
vided through such programs shall not exceed $200,000
per program.

(a) The commission must approve each such program
prior to its implementation.

(b) The director shall establish and publish the proce-
dures necessary to implement any such program ap-
proved by the commission prior to initiation of the
program.

{4) The lottery, when selling instant or on-line tickets,
as a lottery retailer, may use the proceeds from the five
percent discount from the retail price of the tickets sold
to pay fees or other charges associated with those sales.

AMENDATORY SECTION (Amending Order 83,
filed 12/16/85)

WAC 315-06-020 AUTHORIZATION TO SELL
TICKETS. Lottery retailers are authorized, as limited
by WAC 315-04-140, to sell tickets directly to the pub-
lic. Retail outlets of the state liquor control board and
the lottery are not required to be licensed as lottery
retailers.

AMENDATORY SECTION (Amending Order 96,
filed 12/16/86)

WAC 315-06~120 PAYMENT OF PRIZES—
GENERAL PROVISIONS. (1) The director may des-
ignate claim centers for the filing of prize claims, and
the location of such centers shall be publicized from
time to time by the director.

(2) A claim shall be entered in the name of a single
legal entity as claimant, either one individual or one or-
ganization. A claim which includes one or more tickets
with an address label or stamp on the back of the ticket
shall be deemed to have been entered in the name of one
individual: PROVIDED, That if the address label or
stamp contains the name of more than one individual,
the ticket and/or claim form must be signed by one of
the persons listed on the address label or stamp. The
claimant must ((show)) submit his or her Social Securi-
ty number (SSN) or the ((organization's)) federal em-
ployer's identification number (FEIN) ((on—thc—-}ottcry
wmncrdmm-fcrm)) when claiming any prlze exceeding
six hundred dollars. A claim may be entered in the name
of an organization only if the organization is a legal en-
tity and possesses a federal employer's identification
number (FEIN) as issued by the internal revenue service
and such number is shown on the claim form. Groups,
family units, organizations, clubs, or other organizations
which are not a legal entity, or do not possess a federal
employer's identification number, shall designate one in-
dividual in whose name the claim is to be entered.

(3) Unless otherwise provided in the rules for a spe-
cific type of game, a claimant shall sign the back of the
ticket and/or complete and sign a claim form approved
by the director. The claimant shall submit the claim

[12]

Washington State Register, Issue 87-17

form and/or claimant's ticket to the lottery in accord-
ance with the director's instructions as stated in the
players' manual and/or on the back of the ticket or sub-
mit a request for reconstruction of an alleged winning
ticket and sufficient evidence to enable reconstruction
and that the claimant had submitted a claim for the
prize, if any, for that ticket. The claimant, by submitting
the claim or request for reconstruction, agrees to the
following provisions:

(a) The discharge of the state, its officials, officers,
and employees of all further liability upon payment of
the prize; and

(b) The authorization to use the claimant's name for
publicity purposes upon award of the prize.

(4) A prize must be claimed within the time limits
prescribed by the director in the instructions for the
conduct of a specific game, but in no case shall a prize
be claimed later than one hundred eighty days after the
official end of that instant game or the on-line game
drawing for which that on-line ticket was purchased.

(5) The director may deny awarding a prize to a
claimant if:

(a) The ticket was not legally issued initially;

(b) The ticket was stolen from the commission, direc-
tor, its employees or retailers, or from a lottery retailer;
or

(c) The ticket has been altered or forged, or has
otherwise been mutilated such that the authenticity of
the ticket cannot be reasonably assured by the director.

(6) The director may delay payment of any prize that
exceeds six hundred dollars and debts are owed by the
claimant to a state agency or political subdivision, or
that the state is authorized to enforce or collect as pro-
vided in WAC 315-06-125.

(7) No person entitled to a prize may assign his or her
right to claim it except:

(a) That payment of a prize may be made to any
court appointed legal representative, including, but not
limited to, guardians, executors, administrators, receiv-
ers, or other court appointed assignees; or

(b) For the purposes of paying federal, state or local
tax.

(8) In the event that there is a dispute or it appears
that a dispute may occur relative to any prize, the direc-
tor may refrain from making payment of the prize
pending a final determination by the director or by a
court of competent jurisdiction relative to the same.

(9) A ticket that has been legally issued by a lottery
retailer is a bearer instrument until signed. The person
who signs the ticket or has possession of an unsigned
ticket is considered the bearer of the ticket. Payment of
any prize may be made to the bearer, and all liability of
the state, its officials, officers, and employees and of the
commission, director and employees of the commission
terminates upon payment.

(10) All prizes shall be paid within a reasonable time
after the claims are validated by the director and a win-
ner is determined. Provided, prizes paid for claims vali-
dated pursuant to WAC 315-10-070(2) shall not be
paid prior to one hundred eighty—one days after the offi-
cial end of that instant game. The date of the first in-
stallment payment of each prize to be paid in installment
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payments shall be the date the claim is validated. Sub-
sequent installment payments shall be made as follows:

(a) If the prize was awarded as the result of a draw-
ing conducted by the lottery, installment payments shall
be made weekly, monthly, or annually from the date of
the drawing in accordance with the type of prize award-
ed; or

(b) If the prize was awarded in a manner other than a
drawing conducted by the lottery, installment payments
shall be made weekly, monthly, or annually from the
date the claim is validated in accordance with the type
of prize awarded.

(11) The director may, at any time, delay any pay-
ment in order to review a change of circumstances rela-
tive to the prize awarded, the payee, the claim or any
other matter that may have come to his or her attention.
All delayed payments shall be brought up to date imme-
diately upon the director's confirmation and continue to
be paid on each originally scheduled payment date
thereafter.

(12) If any prize is payable for the life of the claim-
ant, only a natural person may claim such a prize and, if
claiming on behalf of a group, corporation or the like,
the life of such natural person claiming the prize shall be
the measuring life.

(13) The director's decisions and judgments in respect
to the determination of a winning ticket or of any other
dispute arising from the payment or awarding of prizes
shall be final and binding upon all participants in the
lottery.

(14) Each lottery retailer shall pay all prizes author-
ized to be paid by the lottery retailer by these rules dur-
ing its normal business hours at the location designated
on its license.

(15) In the event a dispute between the director and
the claimant occurs as to whether the ticket is a winning
ticket, and if the ticket prize is not paid, the director
may, solely at his or her option, replace the disputed
ticket with an unplayed ticket (or tickets of equivalent
sales price from any game). This shall be the sole and
exclusive remedy of the claimant.

AMENDATORY SECTION (Amending Order 92,
filed 5/22/86)

WAC 315-10-060 OFFICIAL END OF GAME.
(1) The director shall announce the official end of each
instant game. A player may submit a low—tier winning
ticket to the lottery retailer from whom the ticket was
purchased or the lottery and a high-tier winning ticket
to the lottery for prize payment up to one hundred and
eighty days after the official end of game. In order to
participate in a grand prize drawing in which the entry
is the submittal of one or more winning or nonwinning
tickets, a player must redeem and submit such a ticket
((whict : . -
ing)) or tickets within the time limits set forth in chapter
315-11 WAC governing the conduct of that specific
game.

(2) A lottery retailer may continue to sell tickets for
each instant game up to fourteen days after the official
end of that game.
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(3) A lottery retailer must return to the lottery unsold
lottery tickets for each game within ((nimety)) thirty
days after the official end of that game in order to re-
ceive full credit for the tickets returned from the lottery

((as—provided-for-m-director's-instructions—to-fottery re-
tatters—or—the—intertocatcooperativeagreement—between

)). Lottery
retailers who return tickets between thirty—one and
ninety days after the official end of game will be charged
a fifteen percent restocking fee. The lottery has no obli-
gation to grant credit for tickets returned more than
ninety days after the official end of game.

(4) Return of tickets by state liquor control board
outlets shall be governed by the interlocal cooperative
agreement between the lottery and the state liquor con-
trol board.

AMENDATORY SECTION (Amending Order 97,
filed 12/16/86)

WAC 315-30-090 ON-LINE RETAILER CRED-
IT CRITERIA. (1) The director shall deny an on-line
license endorsement to any applicant whose credit is rat-
ed as poor as defined in this section.

(2) The director may grant an on-line license en-
dorsement to an applicant whose credit is rated as mar-
ginal or minimum as defined in this section. Provided,
the director shall require:

(a) Applicants whose credit is rated as marginal as
defined in this section to obtain a surety bond or post
cash in lieu of a bond under terms and conditions estab-
lished by the director prior to issuance of the on-line li-
cense endorsement. Such surety bond must be secured
from a company licensed to do business in the state of
Washington. The bond or cash shall be in the amount of
seven thousand five hundred dollars unless the director
determines a higher amount is required.

(b) Applicants whose credit is rated as minimum as
defined in this section to obtain a surety bond or post
cash in lieu of a bond under terms and conditions estab-
lished by the director or submit five letters of credit to
the lottery prior to issuance of the on-line license en-
dorsement. Such surety bond must be secured from a
company licensed to do business in the state of
Washington. The bond or cash shall be in the amount of
seven thousand five hundred dollars unless the director
determines a higher amount is required.

(3) In the event the retailer's credit is rated as poor or
marginal subsequent to the issuance of the license en-
dorsement the director may:

(a) Revoke or suspend a retailer's on-line license en-
dorsement and/or;

(b) Require such an agent to secure a surety bond
from a company licensed to do business in the state of
Washington or post cash in lieu of a bond under terms
and conditions established by the director. The surety
bond or cash shall be in the amount of seven thousand
five hundred dollars unless the director determines,
based on sales volume and financial solvency of the re-
tailer, a higher amount is required.

(4) Credit ratings are defined as follows:

(a) Business credit — information concerning the
meeting of financial obligations when they become due
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in the normal course of business and includes currently
reporting accounts payable and payment records up to
six months prior to the lottery's credit check request.
Accounts are evaluated by the percentage of the balance
that falls in each of the following categories: Zero to
thirty days, thirty—one to sixty days beyond terms, sixty—
one to ninety days beyond terms, and ninety—one plus
days beyond terms.

(i) A "poor" credit rating indicates that at least half
of the accounts have a portion of the balance that is in
the sixty—one days and over categories.

(ii) A "marginal” credit rating indicates that at least
half of the accounts have a portion of the balance that is
in the thirty—one days and over categories.

(iii) A "minimum" credit rating indicates the infor-
mation is insufficient for evaluation.

(iv) An "acceptable” credit rating indicates that the
majority of current accounts are in the zero to thirty
days payment category. Provided, at least three accounts
must be evaluated in order to receive an "acceptable”
rating.

(b) Personal credit ~ includes current reporting per-
sonal accounts payable and public financial record infor-
mation including but not limited to court records, other
public records and reports from credit bureaus or other
credit reporting agencies up to seven years prior to the
lottery's credit check request. A significant incident shall
be defined as public financial record information which
includes any lien, judgment, bankruptcy, involuntary
collection action, or any similar incident which reflects
on the individuals willingness and ability to pay credi-
tors. A numerical rating of "one" represents excellent
credit. A numerical rating of "nine" represents involun-
tary collection.

(i) A "poor" credit rating indicates at least half of the
accounts are rated over "five," and/or the public record
information indicates three or more significant incidents
within the past three years.

(ii)) A "marginal” credit rating indicates that at least
half of the accounts are rated over "three,” and/or the
public record information indicates one or more signifi-
cant incidents within the past three years.

(iii) A "minimum" credit rating indicates the infor-
mation is insufficient for evaluation.

(iv) An "acceptable” credit rating indicates that the
majority of the reporting accounts are rated under
"three" and that there have been no significant incidents
in the public record within the past three years. Provid-
ed, at least, three accounts must be evaluated in order to
receive an "acceptable” rating.

(5) Credit rating checks shall be conducted as follows:

(a) Corporations business credit ratings shall be
checked. Personal credit ratings of the corporate officers
and owners of ten percent or more equity in the corpo-
ration may also be checked.

(b) Sole proprietors and partnership business credit
ratings shall be checked. Personal credit ratings of (i)
the sole proprietor and his or her spouse or (ii) all part-
ners and their spouses shall also be checked.

(¢) Findings shall be applied in accordance with sub-
sections (1), (2), and (3) of this section.
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WSR 87-17-013
ADOPTED RULES
PUBLIC WORKS BOARD
[Order 87-16—F:led August 10, 1987)

Be it resolved by the Public Works Board, acting at
the Sea-Tac Red Lion Inn, 18740 Pacific Highway
South, Seattle, WA, that it does adopt the annexed rules
relating to application evaluation procedure and board
deliberations as found in WAC 399-30-040.

This action is taken pursuant to Notice No. WSR 87-
13-043 filed with the code reviser on June 16, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Public Works Board as author-
ized in RCW 43.155.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED August 4, 1987,

By Pete A. Butkus
Manager, Public Works Division
Department of Community Development

AMENDATORY SECTION (Amending Resolution
No. 86-12, filed 8/21/86)

WAC 399-30-040 APPLICATION EVALUA-
TION PROCEDURE AND BOARD DELIBERA-
TIONS. (1) The board will consider and prioritize, or
disapprove, all applications for loans or financing guar-
antees at regular or special meetings of the board. The
applicant will be notified of meetings at which its appli-
cation will be considered.

(2) Applications will be evaluated and prioritized in
accordance with the following procedures:

(a) Staff will log in all applications as received.

(b) Staff will review all appiications for compliance
with the minimum qualification requirements of WAC
399-30-030(2) ((tmappticatiomForm—7)). Jurisdictions
whose applications do not meet the minimum qualifica-
tion requirements will be notified in writing of the
disqualification.

(c) Staff will perform a preliminary evaluation of all
applications which meet the requirements of WAC 399—
30-030(2). Applications will be scored according to the
number of points awarded for responses provided in the
statements of local effort and project need.

(i) Up to ((two—hundred—ifty)) thirty—eight points
may be awarded in the evaluation of each application's
demonstration of need for the proposed project((+€A3})).
Responses to questions ((18)) 12 through ((21)) 19 will
be evaluated to determine this score.

(( - . ~ .
awarded—m—the—evahrationof-theextent—and-—severity—of
b I o ded H
questtons—10-through—13—-and—16-through2+—Extentand
. : Hoimchrde-teatt] afety:
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£€3)) (ii) Up to ((five)) two points may be awarded in
the evaluation of coordinated projects provided in appli-
cant responses to question ((14)) 20.

((6#)) (iii) Up to ((two-tumdred)) sixty points may
be awarded in the evaluation of the applicant jurisdic-
tion's demonstration that it is making a reasonable effort
to meet its public works needs((+—€A3})). Responses to
questions ((22)) 21 through ((38)) 53 will be evaluated
to determine this score.

(({B)Inrthecasc-of nonrate=based-projects; uptoone

38

(d) Staff will provide the board with preliminary eval-

uation and scoring of the applications((;—tncluding—a

)). All application materials
will be available to the board for their deliberations. The
board will develop a ranked list of projects based on the
information provided to them by the staff and the
applications.

(e) The board will then adjust the ranked list in con-
sideration of the following factors:

(i) Geographical balance;

(ii) Economic distress;

(iii) Type of projects;

(iv) Type of jurisdiction;

(v) Other criteria that the board considers advisable.

(f) Staff will verify critical information on each
project as required by the board.

() The board will not accept oral testimony from any
applicant while deliberating loan priorities, other than
information requests initiated by the board as provided
in (h) of this subsection.

(h) The board may consult ((omany-issuc-it-wishesto
address;)) with officials of jurisdictions having projects
on the list recommended for funding on_any issue it
wishes to address.

(3) Applicants will be notified in writing of board
decisions.
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WSR 87-17-014
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 325—Filed August 10, 1987]

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to amendment to 1987-88
Washington game fish regulations—Big White Salmon
River and Drano Lake, WAC 232-28-61608.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is this regulation
change is necessary to allow additional recreational op-
portunity on wild steelhead, surplus to escapement goal
requirements, returning above Bonneville Dam.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED August 10, 1987.

By Jack S. Wayland
for Dr. James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-28-61608 AMENDMENT TO 1987-88
WASHINGTON GAME FISH REGULATIONS—
BIG WHITE SALMON RIVER AND DRANO
LAKE. Notwithstanding the provisions of WAC 232-
28-616, the game fish regulations for the Big White
Salmon River and Drano Lake will be as follows:

BIG WHITE SALMON RIVER, 203, from mouth to within
400 of Northwestern Dam: year around season.
TROUT—min. Igth. 12".

Effective 12:01 a.m. on August 11, 1987 to 11:59 p.m.
on August 31, 1987 Wild Steelhead Release regulations
do not apply.

Effective 12:01 a.m. on September 1, 1987 to 11:59
p.m. on October 31, 1987 Wild Steelhead Release regu-
lations apply. Only steelhead with missing adipose or
ventral fins or with dorsal fins measuring less than 2
inches in height when fully extended may be possessed.
It is unlawful to possess a steelhead with a freshly cut or
mutilated dorsal, ventral or adipose fin.

DRANO LAKE, 100, year around season. Effective 12:01
a.m. on August 11, 1987, to 11:59 p.m. on August 31,
1987 Wild Steelhead Release regulations do not apply.
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Effective 12:01 a.m. on September 1, 1987 to 11:59
p-m. on October 31, 1987 Wild Steelhead Release regu-
lations apply. Only steelhead with missing aidpose or
ventral fins or with dorsal fins measuring less than 2
inches in height when fully extended may be possessed.
It is unlawful to possess a steelhead with a freshly cut or
mutilated dorsal, ventral or adipose fin.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 87-17-015
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order 87—4—Filed August 11, 1987]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to leases or
rentals of tangible personal property, bailments, amend-
ing WAC 458-20-211.

This action is taken pursuant to Notice No. WSR 87~
14-055 filed with the code reviser on July 1, 1987. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 11, 1987.

By William R. Wilkerson
Director

AMENDATORY SECTION (Amending Order ET 83-
T, filed 3/30/83)

WAC 458-20-211 LEASES OR RENTALS OF
TANGIBLE PERSONAL PROPERTY, BAIL-
MENTS. (1) pefINITIONS. The terms "leasing” and
"renting" are used interchangeably and refer generally
to the act of granting to another the right of possession
to and use of tangible personal property for a
consideration.

(2) The term "bailment” refers to the act of granting
to another the temporary right of possession to and use
of tangible personal property for a stated purpose with-
out consideration to the grantor.

(3) A true lease, rental, or bailment of personal prop-
erty does not arise unless the lessee or bailee, or em-
ployees or independent operators hired by the lessee or
bailee actually takes possession of the property and ex-
ercises dominion and control over it. Where the owner of
the equipment or the owner's employees or agents main-
tain dominion and control over the personal property
and actually operate it, the owner has not generally re-
linquished sufficient control over the property to give rise
to a true lease, rental, or bailment of the property.
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(4) RCW 82.04.050 excludes from the definition "re-
tail sale” any purchases for the purpose of resale, "as
tangible personal property.”" Also, under this statutory
definition, the term "retail sale" includes the renting or
leasing of tangible personal property to consumers.
However, equipment which is operated by the owner or
an_employee of the owner is considered to be resold,
rented, or leased only under the following, precise
circumstances:

a) The property consists of construction equipment;

b) The agreement between the parties is designated as
an outright lease or rental, without reservations; and,

¢) The customer acquires the right of possession, do-
minion, and control of the equipment, even to the exclu-
sion of the lessor.

(5) The third requirement above is a factual question
and the burden of proof is upon the owner/operator of
the equipment to establish that the degree of control has
been relinquished necessary to constitute a lessor—lessee
relationship. Weight will be given to such factors as who
has physical, operating control of the equipment; who is
responsible for its maintenance, fueling, repair, storage,
insurance (risk of loss or damage), safety and security of
operation, and whether the operator is a loaned servant.
If control of these factors is left with the
owner /operator, then as a matter of fact, there has not
been a relinquishing of control of the equipment to the
degree necessary to create a lessor—lessee relationship.
This is true, even though the customer exercises some
constructive control over such matters as when and
where the equipment is used in connection with the con-
struction work being performed, i.e., the contractor con-
trols the job site.

((Fhe)) (6) Thus, the terms leasing, rental, or bail-
ment do not include ((rentat-agreements)) any arrange-
ments pursuant to which the owner ((ortessor)) of the
equipment reserves dominion and control of the equip-
ment and either operates the equipment or ((suppties))
property or provides an employee operator, whether or
not such employee operator works under the general su-
pervision or control of the ((fessee)) customer.

(7) BUSINESS AND OCCUPATION TAX. ((Fherentingor

ing:)) Outright
rentals of bare (unoperated) equipment or other tangible

personal property as well as "true” leases or rentals of
operated equipment or property are generally subject to
the retailing classification of the business and occupation
tax. Under unique circumstances when such things are
rented for rerent by the lessee, without intervening use,
then the original rental is subject to the wholesaling
classification of tax and the subsequent rental is subject
to the retailing classification.

(8) Persons who ((rent)) provide equipment or other
tangible personal property and, in addition, operate the
equipment or supply an employee to operate the same
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for a charge, without relinquishing substantial dominion

WSR 87-17-015

seller/lessee  to a  purchaser/lessor under a

and control to the customer, are subject to the business
and occupation tax (or public utility tax) according to
the classification of the activities performed by the
equipment and operator. Thus, the charge made to a
construction contractor for equipment with operator
used in the construction of a building would be taxable
under wholesaling—other and a similar charge to a con-
tractor for use in the construction of a publicly owned
road would be taxable under public road construction.

(%) RETAIL SALES TAX. Persons who rent or lease tan-
gible personal property to users or consumers are re-
quired to collect from their lessees the retail sales tax
measured by gross income from rentals as of the time
the rental payments fall due.

((Fheretait-sates—tax—doesnot-apply upon-the-—rentat
‘ c bric] trarit iy ¢
this-statcforuse-exctusively-mtransporting persons a_o_'
property-across t.hc'blanud]ax;:s of H"]s Sm‘: and-n "ml -

state:
(10) RCW 82.04.050 excludes from the definition of

sale/leaseback agreement in respect to property, equip-
ment, and compenents used by the seller/lessee primari-
ly in the business of canning, preserving, freezing, or de-
hydrating fresh fruits, vegetables, and fish. Nor does the
sales tax appiy to the purchase amount paid by the les-
see pursuant to an option to purchase this specific kind
of processing equipment at the end of the lease term. In
both situations the availability of this special sales tax
exemption is contingent upon the seller/lessee having
paid retail sales tax or use tax at the time of acquisition
of such special processing property, equipment, and
components.

(13) use TAaX. Consumers who rent or lease tangible
personal property from others and who have not paid the
retail sales tax to their lessors are liable for the use tax
on the amount of the rental payments as of the time the
payments fall due.

(14) Effective April 3, 1986, (RCW 82.12.0295) the
use tax shall not apply to lease payments by a
seller /lessee to a lessor under a sale/leaseback agree-
ment in respect to property, equipment, and components
used by the seiler/lessee primarily in the business of
canning, preserving, freezing, or dehydrating fresh fruits,
vegetables, and fish. Nor does the use tax apply to the
purchase amount paid by the lessee pursuant to an op-
tion to purchase at the end of the lease term. In both
situations the availability of this use tax exemption is
contingent upon the seller/lessee having paid retail sales
tax or use tax at the tiine of acquisition of such property,

the term "retail sale,” purchases for resale "as tangible

equipment, and components.

personal property.” Thus the retail sales tax does not
apply upon sales of tangible personal property to persons
who purchase the same solely for the purpose of renting
or leasing such property without operators or making
"true"” leases of operated equipment. However, the retail
sales tax applies upon sales to persons who ((rent)) pro-
vide such property with operators for a charge, without
relinquishing substantial dominion and control, or who
intend to ((made)) make some use of the property other
than or in addition to renting or leasing.

(11) The retail sales tax does not apply upon the
rental or lease of motor vehicles and trailers to nonresi-
dents of this state for use exclusively in transporting
persons or property across the boundaries of this state
and in intrastate operations incidental thereto when the
motor vehicle or trailer is registered and licensed in a
foreign state. For purposes of this exemption, the term
"nonresident” shall apply to a renter or lessee who has
one or more places of business in this state as well as in
one or more other states but the exemption for ncnresi-
dents shall apply only to those vehicles which are most
frequently dispatched, garaged, serviced, maintained and
operated from the renter's or lessee's place of business in
another state.

(12) Effective April 3, 1986, (RCW 82.08.0295) the
retail sales tax shall not apply to lease payments by a
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(15) The value of tangible personal property held or
used under bailment is subject to tax if the property was
purchased or acquired under conditions whereby the re-
tail sales tax was not paid by the bailor. Tax liability is
that of the bailor, or of the bailee if the bailor has not
paid the tax. The measure of the use tax for articles ac-
quired by bailment is the reasonable rental for such ar-
ticles to be determined as nearly as possible according to
the rental price at the place of use of similar products of
like quality and character. In the absence of rental pric-
es for similar products the reasonable rental may be
computed by prorating the retail selling price over the
period of possession had by a bailee and payable in
monthly installments. No further use tax is due upon
property acquired by bailment after tax has been paid by
the bailee or any previous bailee upon the full original
value of the article.

(16) Use tax does not apply to use by a bailee of any
article of tangible personal property which is entirely
consumed in the course of research, development, exper-
imental, and testing activities conducted by the user,
providing the acquisition or use of such articles by the
bailor are exempt from sales or use tax. (RCW

82.12.0265.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 87-17-016
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed August 11, 1987])

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the ﬂ)cpartmcnt of Social
and Health Services fintends to adopt, amend, or repeal
rules concerning{Trsing home licensure program ad-
ministration, amending chapter 388-98 WAC;

that the agency will at}10:00 a.m., Thursday, October
1, 1987, in the Auditorium, OB-2, Olympia, ’:onduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1987.

The authority under which these rules are proposed is
chapter 476, Laws of 1987.

The specific statute these rules are intended to imple-
ment is chapter 476, Laws of 1987.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 1, 1987.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Leslie F. James, Director
Administrative Services
Department of Social and Health Services

Mailstop OB 39
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
September 17, 1987. The meeting site is in a location
which is barrier free.

Dated: August 11, 1987
Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 388-98 WAC.

Purpose of the Rule Change: To amend the WAC to
conform with chapter 476, Laws of 1987 (HB 1006).

Reason These Rules are Necessary: To carry out the
legislative intent of establishing a system for imposing
prompt and effective sanctions against nursing homes in
violation of laws and regulations. Chapter 388-98 WAC
authorizes the department to impose civil fines and stop
placements on nursing homes.

Statutory Authority: Chapter 18.51 RCW as amend-
ed by chapter 476, Laws of 1987 (HB 1006).

Summary of Rule Change: WAC 388-98-001 clari-
fies some definitions and adds definitions of "plan of
correction” and "retaliate”; WAC 388-98-700 clarifies
reasons for imposing a stop placement, and changes the
time frame for a final decision on an appeal of a stop
placement; WAC 388-98-800 increases the amount
nursing homes may be fined, adds reasons for imposing a

By:
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civil fine, deletes classifications of deficiencies, and al-
lows fining in certain instances without the nursing home
having an opportunity to correct the deficiency; WAC
388-98-830 specifies time frames for nursing homes
submitting plans of correction and correcting the defi-
ciencies; WAC 388-98-850 specifies the basis for deter-
mining the amount of a fine, when a fine may be paid in
installments, when a fine may be suspended, and allows
a suspended fine to be tripled if the nursing home fails to
maintain correction of the deficiency. It also describes
appeal rights and when fines become due; and WAC
388-98-870 permits fining on a daily basis and describes
separate violations.

Person Responsible for the Drafting, Implementation,
and Enforcement of the Rule: Mike Wills, Director,
Residential Rates and Licensure Services, Aging and
Adult Services Administration, Department of Social
and Health Services, Mailstop HB-11, Olympia,
Washington 98504, phone 753-5840.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

AMENDATORY SECTION (Amending Order 2052, filed 12/1/83)

WAC 388-98-001 DEFINITIONS. (1) For purposes of this sec-
tion, the following words or phrases shall have the following meanings
unless the context clearly indicates otherwise:

(2) "Applicant” means an individual, partnership, corporation, or
other legal entity ((which-seeks)) seeking a license to operate a nursing
home.

(3) "Deficiency" means ((a=fimdingby)) any practice, action, policy,
procedure, or condition in a nursing home violating professional stan-
dards of practice, relevant statutes, or regulations and which the de-
partment ((wrt t i
form)) documents in writing indicating the ((partts})) part or parts of
chapter 248-14 WAC ((that-are)) not being met.

(4) "Department” means the nursing home licensing agency of the
state department of social and health services.

(5) "Director” means an individual ((who-has-been)) elected or ap-
pointed as director of a corporation.

(6) "Licensed nursing home" means a nursing home licensed pursu-
ant to chapter 18.51 RCW.

(7) "Licensee” means an individual, partnership, corporation, or
other legal entity to whom a license to operate a nursing home has
been granted or a person subject to such licensure as determined by
the department but does not include any employee of such licensee or
person unless that employee is an owner of five percent or more of the
assets of the licensed entity.

(8) "Licensee's agent” means the designated nursing home adminis-
trator, or an individual allowed to perform managerial functions in
his((#)) or her absence.

(9) "Officer” means an individual ((who—has—been)) appointed an
officer of a corporation.

(10) "Owner of five percent or more of the assets of a nursing
home” means:

(a) In the case of a ((salc)) sole proprietorship, the owner, or if
owned as community property, the owner and his((#)) or her spouse;
or

(b) In the case of a corporation, the owner of at least five percent of
the capital stock of said corporation; or

(c) In the case of any other type of business entity, the owner of a
beneficial interest in at least five percent of the capital assets of such
entity.

(11) "Partner” means an individual ((who—is)) in a partnership
((which-owns)) owning or ((operates)) operating a nursing home.

(12) "Plan of correction” means a written statement specifying:

(a) How cited deficiencies will be corrected,

(b) The date by which the correction will be made, and

(c) Who will be responsible for assuring the correction.

(13) "Reasonable time” means a period of time determined by the
department and noted in the plan of correction. In determining the
length of the period of time for correction of each ((ctassof)) deficien-
cy, the department will consider:
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(a) The gravity of the d=ficiency, including the severity and imme-
diacy of the actual or potential harm to any resident;

(b) The required financial and personnel resources necessary to cor-
rect the deficiency; and

(c) The minimum amount of time practicably required to correct the

deficiency.
((E63)) (14) "Retaliate":

(a) Retaliate apainst a resident_means_any act_including, but not
limited to:

(i) Verbal or physical harassment or abuse;

(i) Nonmedically indicated social, dietary, or mobility restriction;

(iii) Lessening of the level of care not medically appropriate;

(iv) A nonvoluntary relocation within a nursing home without ap-
propriate medical justification;

(v) Neglect or negligent treatment;

(vi) Withholding of privileges; or

(vii) Any infringement upon a resident's rights as described in WAC
248-14-247, occurring as a result of resident actions described in
WAC 388-98-800 (2){i).

(b) Retaliate against an employee means any act including, but not
limited to, harassment, firing, demotion, disciplinary action, or nonvol-
untary reassignment or rescheduling occurring as a result of employee
actions described in WAC 388-98-300 (2)(i). Disciplinary actions,
demotions, firings, reassignments, and reschedulings directly related to
the employee's job performance or necessary for the efficient operation
of the nursing home are not considered retaliation.

(c) A rebuttable presumption is raised that retaliation has occurred
if a condition described in subsection 388-98-001 (14)(a) or (b) of
this section definition occurs within one year of the resident's or em-
ployee's actions described in WAC 388-98-800 (2)(i).

(15) "Stop placement” means action instituted by the department
prohibiting nursing home admissions, readmissions, and transfers of
individual patients.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 2052, filed 12/1/83)

WAC 388-98-700 STOP PLACEMENT. (1) Where the depart-
ment determines ((that)) a nursing home no longer substantially meets
the requirements of chapter 18.51 or 74.42 RCW or 42 U.S.C. § 1395
x(j) or 42 U.S.C. § 1396 d(c), ((respectively;)) or regulations promul-
gated thereunder, and further determines ((that)) the provider's defi-
ciencies ((do)) jeopardize the health and safety of its patients((;)) or
seriously limit its capacity to provide adequate care, the department
shall institute a stop placement on such provider on a date specified by
the department: PROVIDED, That readmissions from a hospital may
be approved when it is determined by the department that such read-
mission would be in the best interest of the individual ((pattent))
resident.

(2) The stop placement shall be terminated when:

(a) The provider states in writing that the deficiencies necessitating
the stop placement action have been corrected; and

(b) Department staff confirms in a timely fashion not to exceed fif-
teen working days ((whether)):

(i) The deficiencies necessitating the stop placement action have
been corrected, and ((that))

(ii) The provider exhibits the capacity to continue to deliver ade-
quate care and service.

(3) A nursing home provider shall have the right to request an in-
formal conference within ten days of notice of the stop placement to
present written evidence to refute the deficiencies.

(4) A nursing home provider shall have the right to request a fair
hearing within thirty days of notice of the stop placement to appeal a
stop placement action.

(a) A request for a fair hearing or an informal conference shall not
suspend or delay a stop placement.

(b) A final decision shall be rendered ((within—seven—~catendar—days
c;f—1r}re—i:g:a'r-;:-:g—m:kzss—v.:1:tenv]~cd—{:vy-—a—t:vr;1'm-rru-am:e-':rf—t'ln:—hca-rn'!g—ﬂr-r
quested—by—or—consented—to—by—the—appettant)) as_expeditiously a

possible.

(5) The stop placement will remain in effect until there is a final
administrative decision or until the conditions of subsection (2) of this
section have been satisfied.

[19]
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AMENDATORY SECTION (Amendiag Order 1515, filed €/25/80)

WAC 388-98-800 APPLICABILITY OF CIVIL FINES. (1)
The department may impose civil fines ((may—be-tmposed)) in lieu of
or in addition to denial, suspension, or revocation of a license.

(2) A fine of up to ((ome)) three thousand dollars may be imposed
on the licensee when the department finds ((thrat)) an applicant, li-
censee ((or)), licensee's agent, employee, or individual providing care
or services within the nursing home has:

(a) ((Beenrthehotlderof a—ticensetssued-—pursuant-—to)) Failed or re-
fused to comply with the requirements of chapters 18.51 or 74.42
RCW ((

Ny

)) or_the rules, standards, and

regulations established under them; or

(b) Operated a nursing home without a license, or under a revoked
or suspended license; or

{c) Knowingly or with reason to know made a false statement or an
omission of a material fact in ((his)) the application for license or any
data attached thereto, or in any matter under investigation by the de-
partment; or

((£c})) (d) Refused to allow representatives or agenis of the depart-
ment to inspect all the books, records, and files required to be main-
tained on any portion of the premises of the nursing home; or

((td))) (e) Wilfully prevented, interfered with, or attempted to im-
pede in any way the work of any duly authorized representative of the
department in the lawful enforcement of any provision of chapters 18-
.51 or 74.42 RCW, or the standards, rules, and regulations established
under them; or

((£23)) (0 Wilfully prevented or interfered with any representative
of the department in the preservation of evidence of any violation of
any of the provisions of chapters 18.51 or 74.42 RCW, or the stan-
dards, rules, and regulations ((prommigated—thercunder)) established
under them; or

((tM)) (g) Failed to report patient abuse or neglect in accordance
with chapter 70.124 RCW; or

((€g})) (h) Failed to pay any civil fine assessed by the department
pursuant to chapter 18.51 RCW within ((twenty)) ten days after such
assessment becomes final; or

(1) Retaliated in any marner against a resident or employee of a
nursing home for:

(i) Reporting any complaint to the department regarding the opera-
tion of a nursing home or the care provided in a nursing home, or

(ii) Responding to departmental inquiries regarding the operation of
a nursing home or the care provided in a nursing home, or

(i11) Initiating or participating in any proceeding specified in chap-
ters 18.51 or 7442 RCW or rules or regulations established under
them, or

(iv) Having a complaint reported to the department on his or her
behalf.

(j) Discriminated against a Medicaid recipient by violating the pro-
visions of RCW 74.42.055;

(k) Failed to submit an acceptable plan of correction within the
timeframe established by the department; or

(1) Failed to correct a deficiency within the reasonable time estab-
lished for the deficiency.

(3) ((

)) A licensee subject to civil fines under
subsection (2)(a) of this section shall have reasonable opportunity, as
specified in WAC 388-98-830, to correct the deficiency before being
assessed a civil fine, except as provided in subsection (4) of this section.

(4) A civil fine may be assessed without prior opportunity to correct
when the department determines:

(a) ((itshattbea€tass—Adefictency-when-there—are—condittons—or

tromhas—passed:)) The deficiency results in serious harm to or death of
a resident; or

(b) ((#shattbeaClass—B-defictency-when—there—are—conditions—or
practrees hich hﬂ, © “,'”t or ""."“dmc '.dam"ﬂ"p to th.c mentzt
‘U' ph"s."lal hreaith sa{:.t-; or SCCIII‘lltj of lCSldClﬂtS of.al "'"’l mlg'l'hm":F
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BN . . ,
.“""t:d ithin a,"a“."ahl; tn'n:Fc *d“]e.'""":d Ihsntlllc dwl artment ;‘but
not—to—cxceed—seven—hundred-fiftydottarsforcach—Class—B—deficiency
i hieh—the—t b ) st frod—and—f
-)) The deficiency constitutes a

serious threat to resident life, health or safety; or

(© (C

)) The deficiency sub-
stantially limits the nursing home's capacity to render adequate care;
or

(d) There has been a violation of subsection (2)(b), (c), (d), (e), (),
(g), (h), (1), (§), (k), or (D) of this section; or

(e) A previously cited deficiencv resulting in:

(i) Serious harm to or death of a resident;

(ii) A serious threat to resident life, health, or safety; or

(iii) A substantial limitation of the nursing home's capacity to rend-
er adequate care, is cited again within one year of the date correction
was verified by the department.

AMENDATORY SECTION (Amending Order 1515, filed 6/25/80)

WAC 388-98-830 NOTIFICATION. (1) Department findings
shall be written as a statement of deficiency and presented to the li-
censee or licensee's agent.

(2) The department shall obtain a plan of correction ((and-reason~
abte-timreforcorrection)) from the licensee or licensee's agent. ((Fhe))

(a) The department may require the licensee or licensee's agent to
submit an acceptable plan of correction during the survey or complaint
investigation for a specific deficiency presenting an immediate danger
of death or serious physical harm to any resident in the nursing home
or a substantial probability that death or serious physical harm would
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€3)) Upon licensee's or licensee's agent's written petition, the de-
partment shall determine whether or not to grant a request for an ex-
tended correction time. Such a petition must be received by the de-
partment at the earliest possible date prior to the expiration of the
correction time originaily approved. The burden of proof is on the li-
censee or licensee's agent to show good cause for not being able to
comply with the original correction time.

(4) The department shall notify the licensee or licensee's agent when
the plan of correction is unacceptable. The licensee or licensee's agent
shall return the revised plan of correction to the department by the
date specified by the department.

AMENDATORY SECTION (Amending Order 1515, filed 6/25/80)

WAC 388-98-850 [IMPOSITION AND PAYMENT OF
FINES. (l) ((iﬁmmcncrh-arnot-bccn-mphtcd-and—a—decmornot

) The department shall provide written notice of imposition
((shatt-be-provided)) of a fine by personal service or certified mail to
the individual or entity to be fined.

((659)) (2) The amount of the fine shall be based on ((any)) one or
((z1)) more of the following:

(a) The severity of the deficiency;

(b) The prevalence of the deficiency;

(c) The licensee's or licensee's agent's efforts to correct the
deficiency;

(d) The ((lcensce'shistory)) degree of ((moncomplianee)) progress

achieved in correcting the deficiency; and/or

result. Such deficiency shall be abated or eliminated as soon as possible
within twenty—four hours from notification to the licensee or licensee's
agents.

(b) A licensee or licensee's agent participating in the Medicare or
Medicaid program shall submit a complete and acceptable plan of cor-
rection ((shatt-beobtained)) during the exit interview when:

(i) The survey team recommends a slow track decertification from
the Medicare or Medicaid program, or

(ii)) There are fewer than sixty days from the exit interview to the

(e) The cost to the department.

(3) The department may require assessed civil fines:

(a) To be paid in full;

(b) To be paid in installments; or

(c) To be spent, in whole or in part, to correct or ameliorate the de-
ficiency or to improve nonadministrative services within the facility.

(4) The department may consider, but is not limited to considering,
the following factors in deciding whether to require payment of a fine
in full, to permit installment payments, or to require some or all of the

Medicare or Medicaid certification expiration date.

(c) All licensees or licensees' agents choosing to submit a complete
plan of correction during the exit interview may do so.

(d) The licensee or licensee's agent noi submitting a plan of correc-

fine to be applied toward improvements in the nursing home:

(a) The amount of the fine,

(b) The potential harm to the residents resulting from the method of
payment, and

tion at the exit interview shall submit a complete plan of correction by
the time and date specified by the department. The department may
allow the licensee or licensee's agent up to ten calendar days from the

(c) The cost to the licensee of correcting the deficiency.
(5) Fines paid on an installment basis shall accrue interest at the
rate of one percent per month.

exit conference to submit an acceptable plan of correction for deficien-
cies presenting neither an immediate danger nor a substantial proba-
bility of death or serious physical harm. Such deficiency shall be cor-
rected within a reasonable time determined by the department. In no
event shall the time for correction exceed sixty davs.

(¢) When deficiencies involve facility alterations, physical plant plan
development, construction review, or certificate of need, an interim
plan of correction ((that-statcs)) stating the steps planned and approx-
imate time schedule is acceptable. Updated plans shall be submitted as
agreed to and as progress occurs. ((‘ic-reason-a-bh—ﬂmc—fm-corrccﬁon

)
3) ((Hnacccpta-blc—phnrforcorrccﬁun—orhmcrforcormﬁon—mﬂ
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(6) ((Fhe—writtennotice—is—anorder—that-shatt-become—fimat-twenty
days-after-itsserviceuponrthe-ticensee-or ticensee'sagent-untess-the-4i~

)

The department at its discretion, may suspend the payment of a fine or
a_portion thereof, for up to one year after correction has been docu-
mented by a post survey, to assure the corrections continue. If the de-
ficiency for which the fine was assessed remains corrected throughout
the period established in the suspension notice, the department shall
rescind the amount of the fine which was suspended. If the same defi-
ciency reoccurs any time during the period established in the suspen-
sion notice, the licensee shall pay the department triple the amount of

the suspended ﬁn

™ «

)) Factors which the de-
partment may consider in deciding whether to suspend all or a portion
of a fine include, but are not limited to:

(a) The amount of the fine,
(b) The licensee's history of providing care, and
(c) Mitigating circumstances contributing to the deficiency.

(8) ((*f-rheannmqumcd—any—wntten—ordn—anmng—thmfmm

sudrordcrmtzycd-m—accordancrmth—thcpnmmnrof-admmmm
procedures—contatmed—tn—chapter—388=68—WAC€)) If the department
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suspends all or a portion of a fine, the department shall provide a writ-
ten notice of suspension by personal service or certified mail to the in-
dividual or entity to be fined. The notice shall include:

(a) The citation of the specific deficiency resulting in the imposition
of the fine,

(b) The amount of the fine,

(¢) The amount of the fine suspended, and

(d) The time frame through which correction must be maintained to
avoid payment of the trebled amount of the suspended fine.

(9) ((nrcascof nonpayment-of-a-finc—the-department-may-withhotd

—or;)) The written notice of a fine is an order that
shall become final twenty days after the service upon the licensee or li-
censee's agent unless the licensee or licensee's agent requests a hearing.
If no hearing is requested, the fine becomes due on the thirtieth day
after notice of imposition.

(10) ((:ic-ﬂcmcnrmay-mp.cnd-fhc-ﬁccqsrof-any-ﬁmrwhc

the—fimeispaid)) All hearings shall be in accordance with the adminis-
trative procedures contained in chapter 388-08 WAC.

(11) If a hearing is requested, any written order arising therefrom
imposing a fine shall become final thirty days after its entry, unless
such order is stayed in accordance with the provisions of administrative
procedures contained in chapter 388-08 WAC.

(12) Any suspended fines shall become due ten working days after
notice is given to the department of any change of ownership as de-
fined in WAC 388-96-010.

(13) In case of nonpayment of a fine, the department may:

(a) Withhold an amount equal to the fine plus interest, if any, from
the licensee's payment, or

(b) Suspend the license of any licensee failing to pay a fine imposed
under this chapter thirty days after the date of order imposing the fine.
Such license suspension shall continue until the fine is paid.

AMENDATORY SECTION (Amending Order 1518, filed 6/25/80)

WAC 388-98-870 SEPARATE VIOLATIONS. (1) Each sepa-
rate finding of a violation of a statute, rule, or regulation shall consti-
tute a separate violation.

(2) Following the notification of a violation of WAC 388-98-800
(2)(b) through (2)(1) or (3)(c), each day upon which the same defi-
ciency is present, or a substantially similar action occurs, shall consti-
tute a separate violation subject to the assessment of a separate

penalty.

WSR 87-17-017
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2520—Filed August 11, 1987]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to nursing home licensure pro-
gram administration, amending chapter 388-98 WAC.

I, Leslie F. James, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to carry out
the legislative intent to establish a system for imposing
prompt and effective sanctions against nursing homes
when in violation of laws and regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

[21]
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This rule is promulgated pursuant to chapter 476,
Laws of 1987, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 11, 1987.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2052,
filed 12/1/83)

WAC 388-98-001 DEFINITIONS. (1) For pur-
poses of this section, the following words or phrases shall
have the following meanings unless the context clearly
indicates otherwise:

(2) "Applicant" means an individual, partnership,
corporation, or other legal entity ((which-secks)) seeking
a license to operate a nursing home.

(3) "Deficiency” means ((afinding—by)) any practice,
action, policy, procedure, or condition in a nursing home
violating professional standards of practice, relevant
statutes, or regulations and which the department
((wri F defi ot c :
form)) documents in writing indicating the ((partts}))
part_or parts of chapter 248-14 WAC ((that-are)) not
being met.

(4) "Department” means the nursing home licensing
agency of the state department of social and health
services.

(5) "Director” means an individual ((who—has—been))
elected or appointed as director of a corporation.

(6) "Licensed nursing home" means a nursing home
licensed pursuant to chapter 18.51 RCW.

(7) " Licensee" means an individual, partnership, cor-
poration, or other legal entity to whom a license to op-
erate a nursing home has been granted or a person sub-
Ject to such licensure as determined by the department
but does not include any employee of such licensee or
person unless that employee is an owner of five percent
or more of the assets of the licensed entity.

(8) "Licensee's agent" means the designated nursing
home administrator, or an individual allowed to perform
managerial functions in his((#)) or her absence.

(9) "Officer” means an individual ((who—has—been))
appointed an officer of a corporation.

(10) " Owner of five percent or more of the assets of a
nursing home" means:

(a) In the case of a ((safe)) sole proprietorship, the
owner, or if owned as community property, the owner
and his((#)) or her spouse; or

(b) In the case of a corporation, the owner of at least
five percent of the capital stock-of said corporation; or

(c) In the case of any other type of business entity,
the owner of a beneficial interest in at least five percent
of the capital assets of such entity.

(11) "Partner" means an individual ((who—s)) in a
partnership ((which-owns)) owning or ((operates)) oper-
ating a nursing home.
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(12) "Plan of correction” means a written statement
specifying:

(a) How cited deficiencies will be corrected,

(b) The date by which the correction will be made,
and

(c) Who will be responsible for assuring the
correction.

(13) "Reasonable time" means a period of time de-
termined by the department and noted in the plan of
correction. In determining the length of the period of
time for correction of each ((ctass—of)) deficiency, the
department will consider:

(a) The gravity of the deficiency, including the severi-
ty and immediacy of the actual or potential harm to any
resident;

(b) The required financial and personnel resources
necessary to correct the deficiency, and

(c) The minimum amount of time practicably re-
quired to correct the deficiency.

(((133)) (14) "Retaliate" :

(a) Retaliate against a resident means any act includ-
ing, but not limited to:

(i) Verbal or physical harassment or abuse;

(ii) Nonmedically indicated social, dietary, or mobility
restriction,

(iii) Lessening of the level of care not medically
appropriate,

(iv) A nonvoluntary relocation within a nursing home
without appropriate medical justification,

(v) Neglect or negligent treatment,

(vi) Withholding of privileges, or

(vii) Any infringement upon a resident's rights as de-
scribed in WAC 248—14-247, occurring as_a_result of
resident actions described in WAC 388-98-800 (2)(i).

(b) Retaliate against an employee means any act in-
cluding, but not limited to, harassment, firing, demotion,
disciplinary action, or nonvoluntary reassignment or re-
scheduling occurring as a result of employee actions de-
scribed in WAC 388-98-800 (2)(i). Disciplinary ac-
tions, demotions, firings, reassignments, _and
reschedulings directly related to the employee's job per-
formance or necessary for the efficient operation of the
nursing home are not considered retaliation.

(c) A rebuttable presumption is raised that retaliation
has occurred if a condition described in subsection 388—
98-001 (14)(a) or (b) of this section definition occurs
within one year of the resident's or employee's actions
described in WAC 388-98-800 (2)(i).

(15) "Stop placement” means action instituted by the
dcpartment prohibiting nursing home admissions, read-
missions, and transfers of individual patients.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 2052,
filed 12/1/83)

WAC 388-98-700 STOP PLACEMENT. (1)
Where the department determines ((that)) a nursing
home no longer substantially meets the requirements of
chapter 18.51 or 74.42 RCW or 42 US.C. § 1395 x(j)
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or 42 U.S.C. § 1396 d(c), ((respectively;)) or regulations
promulgated thereunder, and further determines ((that))
the provider's deficiencies ((do)) jeopardize the health
and safety of its patients((;)) or_seriously limit its ca-
pacity to provide adequate care, the department shall
institute a stop placement on such provider on a date
specified by the department: PROVIDED, That read-
missions from a hospital may be approved when it is de-
termined by the department that such readmission would
be in the best interest of the individual ((patfent))
resident.

(2) The stop placement shall be terminated when:

(a) The provider states in writing that the deficiencies
necessitating the stop placement action have been cor-
rected;, and

(b) Department staff confirms in a timely fashion not
to exceed fifteen working days ((whether)):

(i) The deficiencies necessitating the stop placement
action have been corrected, and ((that))

(ii) The provider exhibits the capacity to continue to
deliver adequate care and service.

(3) A nursing home provider shall have the right to
request an informal conference within ten days of notice
of the stop placement to present written evidence to re-
fute the deficiencies.

(4) A nursing home provider shall have the right to
request a fair hearing within thirty days of notice of the
stop placement to appeal a stop placement action.

(a) A request for a fair hearing or an informal con-
ference shall not suspend or delay a stop placement.

(b) A final decision shall be rendered ((within—seven

calendar—days—of thehearing,uniess—extended-by-a—con=
the-appetant)) as expeditiously as possible.

(5) The stop placement will remain in effect until
there is a final administrative decision or until the con-
ditions of subsection (2) of this section have been
satisfied.

AMENDATORY SECTION (Amending Order 1515,
filed 6/25/80)

WAC 388-98-800 APPLICABILITY OF CIVIL
FINES. (1) The departmcnt may impose civil fines
((may—bc—mmascd)) in lieu of or in addition to denial,
suspension, or revocation of a license.

(2) A fine of up to ((one)) three thousand dollars may
be imposed on the licensee when the department finds
((that)) an applicant, licensee ((or)), licensec's agent,
employee, or individual providing care or services within
the nursing home has:

(a) ((Beemrthetotderof-aticenseissued-pursuant-to))
Failed or refused to comply with the requirements of
chapters 18.51 or 74.42 RCW ((which—was-revoked—for

; cresred-by—the-d Pioh

]

)) or the rules, standards,
and regulations established under them; or
(b) Operated a nursing home without a license, or
under a revoked or suspended license, or
. (¢) Knowingly or with reason to know made a false
statement or an omission of a material fact in ((hs)) the
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application for license or any data attached thereto, or in
any matter under investigation by the department; or

((€c))) (d) Refused to allow representatives or agents
of the department to inspect all the books, records, and
files required to be maintained on any portion of the
premises of the nursing home, or

((€)) (e) Wilfully prevented, interfered with, or at-
tempted to impede in any way the work of any duly
authorized representative of the department in the law-
ful enforcement of any provision of chapters 18.51 or
74.42 RCW, or the standards, rules, and regulations es-
tablished under them; or

((€})) (f) Wilfully prevented or interfered with any
representative of the department in the preservation of
evidence of any violation of any of the provisions of
chapters 18.51 or_74.42 RCW, or the standards, rules,
and regulations ((promu-lga-tcd—ﬂrmundcr)) established
under them; or

((6P)) (g) Failed to report patient abuse or neglect in
accordance with chapter 70.124 RCW, or

((2))) (h) Failed to pay any civil fine assessed by the
department pursuant to chapter 18.51 RCW within
((twenty)) ten days after such assessment becomes final,
or

(i) Retaliated in_any manner against a resident or
employee of a nursing home for:

(i) Reporting any complaint to the department
regarding the operation of a nursing home or the care
provided in a nursing home, or

(ii) Responding to departmental inquiries regarding

WSR 87-17-017

. . . , .
1;‘" 'im’ﬁq the :’.“'"“'c or i’“q"scc sagent h?s been "‘:‘t)’)
The deficiency results in serious harm to or death of a
resident; or

(b). ((-It-shaﬂ—bc—a—eizss—ﬂ-dcﬁcrcncy-whcn-tha'c-arc

passed-)) The deficiency constitutes a serious threat to
resident life, health, or safety, or

(¢) ((Ht-shattbe-a ClassE-deficiency whem there-are

))

The deficiency substantially limits the nursing home's
capacity to render adequate care; or

the operation of a nursing home or the care provided in
a nursing home, or
(iii) Initiating or participating in_any proceeding

(d) There has been a violation of subsection (2)(b),
(c), (d), (e), (), (8), (h), (1), (i), (k), or (1) of this sec-

tion, or

specified in chapters 18.51 or 74.42 RCW or rules or
regulations established under them, or

(iv) Having a complaint reported to the department
on his or her behalf.

(j) Discriminated against a Medicaid recipient by vio-
lating the provisions of RCW 74.42.055;

(k) Failed to submit an acceptable plan of correction

(e) A previously cited deficiency resulting in:

(i) Serious harm to or death of a resident,

(ii) A serious threat to resident life, health, or safety;
or

(iii) A substantial limitation of the nursing home's
capacity to render adequate care, is cited again within
one year of the date correction was verified by the

within the timeframe established by the department, or

department.

(1) Failed to correct a deficiency within the reasonable
time established for the deﬁczcnc_y

) (6
)) A licensee

subject to civil fines under subsection (2)(a) of this sec-
tion shall have reasonable opportunity, as specified in
WAC 388-98—830, to correct the deficiency before be-
ing assessed a civil fine, except as provided in subsection
(4) of this section.

(4) A civil fine may be assessed without prior oppor-
tunity to correct when the department determines:

(a) ((n-shaﬂ—bc-a—elassvﬁ—dcﬁcrmcy—whcn-t‘hcrc-arc

AMENDATORY SECTION (Amending Order 1515,
filed 6,/25/80)

WAC 388-98-830 NOTIFICATION. (1) Depart-
ment findings shall be written as a statement of defi-
ciency and presented to the licensee or licensee's agent.

(2) The department shall obtain a plan of correction
((and-reasonabfe-time—for—correction)) from the licensee
or licensee's agent. ((Fire))

(a) The department may require the licensee or licen-
see's agent to submit an acceptable plan of correction
during the survey or complaint investigation for a spe-
cific deficiency presenting an immediate danger of death
or serious physical harm to any resident in the nursing
home or a substantial probability that death or serious
physical harm would result. Such deficiency shall be
abated or eliminated as soon as possible within twenty—
four hours from notification to the licensee or licensee's
agents.

(b) A licensee or licensee's agent participating in the
Medicare or Medicaid program shall submit a complete
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and acceptable plan of correction ((shatt-be—obtarred))
during the exit interview when:

(i) The survey team recommends a slow track decerti-
fication from the Medicare or Medicaid program, or

(ii) There are fewer than sixty days from the exit in-
terview to the Medicare or Medicaid certification expi-
ration date.

(c) All licensees or licensees' agents choosing to sub-
mit a complete plan of correction during the exit inter-
view may do so.

(d) The licensee or licensee's agent not submitting a
plan of correction at the exit interview shall submit a
complete plan of correction by the time and date speci-
fied by the department. The department may allow the
licensee or licensee's agent up to ten calendar davs from
the exit conference to submit an acceptable plan of cor-
rection for deficiencies presenting neither an immediate
danger nor a substantial probability of death or serious
physical harm. Such deficiency shall be corrected within
a reasonable time determined by the department. In no
event shall the time for correction exceed sixty days.

(e) When deficiencies involve facility alterations,
physical plant plan development, construction review, or
certificate of need, an interim plan of correction ((that
states)) stating the steps planned and approximate time
schedule is acceptable. Updated plans shall be submitted
as agreed to and as progress occurs. ((Fhe—reasonable

ofdefrereney:))

(3) ((Ynmacceptabte-ptans—for—correction—or—times—for
correction—witt-be-roturncd by F“,“"ai “’”".: orceTt]
fied maﬂ_tc,tiw freensee or freensee's 'ag.:m‘ rtirfctterof
cxpianation,—for-revistorr and resubmission

(a) Fhe ficensce or ficensec's agent shatt be attowed up
to c}:ght imu:slt’c submit aqu acceptabic pianqm c;’“"“"
reforencies

t53)) Upon licensee's or licensee's agent's written pe-
tition, the department shall determine whether or not to
grant a request for an extended correction time. Such a
petition must be received by the department at the ear-
liest possible date prior to the expiration of the correc-
tion time originally approved. The burden of proof is on
the licensee or licensee's agent to show good cause for
not being able to comply with the original correction
time.

(4) The department shall notify the licensee or licen-
sec's agent when the plan of correction is unacceptable.
The licensee or licensee's agent shall return the revised
plan of correction to the department by the date speci-
fied by the department.
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AMENDATORY SECTION (Amending Order 1515,
filed 6/25/80)

WAC 388-98-850 IMPOSITION AND PAY-
MENT OF FINES. (1) ((#f—correctrom—has—mot—been

©H)) The department shall provide written notice of
imposition ((shalt—be—provided)) of a fine by personal
service or certified mail to the individual or entity to be
fined.

((€53)) (2) The amount of the fine shall be based on
((any)) one or ((at)) more of the following:

(a) The severity of the deficiency;,

(b) The prevalence of the deficiency,

(c) The licensee's or licensee's agent's efforts to cor-
rect the deficiency,

(d) The ((frcensecs—history)) degree of ((momcompif-

ance)) progress achieved in correcting the deficiency;
and/or

(e) The cost to the department.

(3) The department may require assessed civil fines:

(a) To be paid in full,

(b) To be paid in installments, or

(c) To be spent, in whole or in part, to correci or
ameliorate the deficiency or to improve nonadmini-
strative services within the facility.

(4) The department may consider, but is not limited
to considering, the following factors in deciding whether
to require payment of a fine in full, to permit installment
payments, or to require some or all of the fine to be ap-
plied toward improvements in the nursing home:

(a) The amount of the fine,

(b) The potential harm to the residents rzsulting from
the method of payment, and

(c) The cost to the licensee of correcting the
deficiency.

{3) Fines paid on an installment basis shall accrue in-
terest at the rate of one percent per month.

(6) ((Fire—writtennotice1s—an-order-that-shatt-becorme
ot : frert . bt i

U : o 1
consee's a'g:ut' u’.”:? H:c’ iu:c.uscc. o1 h""“f SF ag;"t !' c_
tron)) The department at its discretion, may suspend the
payment of a fine or a portion thereof, for up to one year
after correction has been documented by a post survey,
to assure the corrections continue. If the deficiency for
which the fine was assessed remains corrected through-
out the period established in the suspension notice, the
department shall rescind the amount of the fine which
was suspended. If the same deficiency reoccurs any time
during the period established in the suspension notice,
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the licensee shall pay the department triple the amount

WSR 87-17-020

AMENDATORY SECTION (Amending Order 1515,

of the suspended fine.
‘( Z) ((74-H-1'1ca~7ngs-s{ra-h‘-bc-m-a1:corda-rn:c-wrth-thc-ad=

WAE)) Factors which the department may consider in
deciding whether to suspend all or a portion of a fine in-
clude, but are not limived to:

(a) The amount of the fine,

(b) The licensee's history of providing care, and

(c) Mitigating circumstances contributing to the

deficiency.
(8) ((Hfahearingtsrequested—any-writtenorderarts-
. ; q. . . s har ot : 5’.’.

B4

; o} 2. ¢ it . _
dures—contammed—inm—chapter 388=08—WACE€)) If the de-
partment suspends all or a portion of a fine, the depart-
ment shall provide a written notice of suspension by per-
sonal service or certified mail to the individual or entity
to be fined. The notice shall include:

(a) The citation of the specific deficiency resulting in
the imposition of the fine,

(b) The amount of the fine,

(¢) The amount of the fine suspended, and

(d) The time frame through which correction must be
maintained to avoid payment of the trebled amount of
the suspended fine.

) ((h—mrohonpaymcnrof—a—ﬁnc,—thc-dcparmm
may—withhotdamamount—cqualto—thc—fire—from—the—t-
ory))

The written notice of a fine is an order that shall become
final twenty days after the service upon the licensee or
licensee's agent unless the licensee or licensee's agent re-
quests a hearing. If no hearing is requested, the fine be-
comes due on the thirtieth day after notice of imposition.

(10) ((Fhredepartmrent-may-suspend-theitcenseof any
i hofrih et - oderthis-cham
patd)) All hearings shall be in accordance with the ad-
ministrative procedures contained in chapter 388-08
WAC.

(11) If a hearing is requested, any written order aris-
ing therefrom imposing a fine shall become final thirty
days after its entry, unless such order is stayed in ac-
cordance with the provisions of administrative proce-
dures contained in chapter 388-08 WAC.

(12) Any suspended fines shall become due ten work-
ing days after notice is given to the department of any
change of ownership as defined in WAC 388-96-010.

(13) In case of nonpayment of a fine, the department
may.

(a) Withhold an amount equal to the fine plus inter-
est, if any, from the licensee's payment, or

(b) Suspend the license of any licensee failing to pay a
fine imposed under this chapter thirty days after the
date of order imposing the fine. Such license suspension
shall continue until the fine is paid.

(251

filed 6,/25/80)

WAC 388-98~-870 SEPARATE VIOLATIONS.
(1) Each separate finding of a violation of a statute,
rule, or regulation shall constitute a separate violation.

(2) Following the notification of a violation of WAC
388-98-800 (2)(b) through (2)(1) or (3){c), each day
upon which the same deficiency is present, or a substan-
tially similar action occurs, shall constitute a separate
violation subject to the assessment of a separate penalty.

WSR 87-17-018
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Memorandum—August 11, 1987]

The notice of public meetings published in Washington
State Register 87-14-021 needs to be amended.

The October 30, 1987, 9:00 a.m. — 12 noon meeting has
been changed to October 29, 1987, 1:00 — 4:00. The
meeting place will remain the same, Senate Hearing
Room 1, Cherberg Office Building.

WSR 87-17-019
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOCATIONAL EDUCATION
[Memorandum—August 10, 1987}

The Washington State Board for Vocational Education
will hold its first meeting on Wednesday, August 26,
1987, beginning at 9:00 a.m. The meeting will be held in
the conference room of the WEA Building, 319 East
Seventh Avenue, Olympia, Washington.

WSR 87-17-020
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Optometry)

[Order PM 666—Filed August 12, 1987]

Be it resolved by the Washington State Board of Op-
tometry, acting at Tukwila, Washington, that it does
adopt the annexed rules relating to examination appeal
procedures, new section WAC 308-53-320.

This action is taken pursuant to Notice No. WSR 87—
09-074 filed with the code reviser on April 22, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.54.070
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 2, 1987.

By Chuen Y. Wong, O.D.
Chairman

NEW SECTION

WAC 308-53-320 EXAMINATION APPEAL
PROCEDURES. (1) Any candidate who takes the state
examination for licensure and does not pass may request
informal review by the board of his or her examination
results. This request must be in writing and must be re-
ceived by the department within thirty (30) days of the
postmark of notification of the examination results. The
board will not set aside their prior determination unless
the candidate proves the challenged score was the result
of fraud, coercion, arbitrariness or manifest unfairness
by the board. The board will not consider any challenges
to examination scores unless the total revised score could
result in issuance of a license.

(2) The procedure for filing an informal review is as
follows:

(a) Contact the Department of Licensing office in
Olympia for an appointment to appear personally to re-
view incorrect answers on failed written tests and score
sheets on failed practical tests.

(b) Candidate will be provided a form to complete in
the Department of Licensing office in Olympia in de-
fense of test answers.

(c) The candidate must state the specific reason or
reasons why the candidate feels the results of the test
should be changed.

(d) Candidate will be identified only by candidate
number for the purpose of this review. Letters of refer-
ence or requests for special consideration will not be
read or considered by the board.

(¢) Candidate may not bring in notes or texts for use
while completing the informal review form.

() Candidate will not be allowed to take any notes or
materials from the office upon leaving.

(g) The Optometry Board will schedule a closed ses-
sion meeting to review the tests and forms completed by
the candidate for the purpose of informal review.

(h) The candidate will be notified in writing of the
results.

(3) Any candidate who is not satisfied with the result
of the examination review may request a formal hearing
to be held before the board pursuant to the administra-
tive procedures act. Such hearing must be requested
within twenty (20) days of the postmark of the result of
the board's review of the examination results. The re-
quest must state the specific reason or reasons why the
candidate feels the results of the examination should be
changed. These reasons shall not be broader than those
stated for the informal review. The board will not set
aside its prior determination unless the candidate proves
the challenged score was the result of fraud, coercion,
arbitrariness or manifest unfairness by the board. The
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board will not consider any challenges to examination
scores unless the total revised score could result in issu-
ance of a license.

WSR 87-17-021
ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Practical Nursing)
[Order PM 672—Filed August 12, 1987]

Be it resolved by the Washington State Board of
Practical Nursing, acting at Seattle, Washington, that it
does adopt the annexed rules relating to:

Amd WAC 308-117-130 Board action following survey visits.

Amd WAC 308-117-200 Curriculum in an approved practical
nursing program.

Amd WAC 308-117-300 Curriculum content.

This action is taken pursuant to Notice No. WSR 87—
10067 filed with the code reviser on May 6, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.78.050
and 18.130.050 and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Cpen Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED August 4, 1987.

By M. Christine Ivy
Chairperson

AMENDATORY SECTION (Amending Order PL
452, filed 12/19/83)

WAC 308-117-130 BOARD ACTION FOLLOW-
ING SURVEY VISITS. (1) Whenever a matter directly
concerning a practical nursing program is being consid-
ered by the board, any board member who is associated
with the program shall not participate in the deliberation
or decision—making action of the board.

(2) Each program shall be evaluated in terms of its
conformance to the curriculum standards as provided in
this chapter.

(3) The board shall give written notice to the educa-
tional institution and the nurse administrator of the
practical nursing program regarding its decision on the
program's approval status.

(4) Continuing full approval shall be granted a prac-
tical nursing program that meets the requirements of the
law and the rules and regulations of the board. Full ap-
proval may carry recommendations for improvement and
for correcting deficiencies.

(5) If the board determines that an approved practical
nursing program is not maintaining the curriculum stan-
dards required for approval, the board shall give written
notice specifying the deficiencies and shall designate the
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period of time in which the deficiencies must be correct-
ed. The program's approval shall be suspended if a pro-
gram fails to correct the deficiencies within the specified
period of time.

AMENDATORY SECTION (Amending Order PL
452, filed 12/19/83)

WAC 308-117-200 CURRICULUM STAN-
DARDS IN AN APPROVED PRACTICAL NURS-
ING PROGRAM. (1) In order to insure that the cur-
riculum is well defined the statements of philosophy,
purpose, objectives and conceptual framework of the
curriculum must be carefully formulated, reviewed and
revised periodically and must be consistent with the phi-
losophy and goals of the controlling institution.

(2) The philosophy of the nursing curriculum must
express the nursing faculty's beliefs about education,
learning, nursing, nursing education and practical nurs-
ing as an integral part of nursing.

(3) The curriculum shall be consistent with the pro-
gram philosophy, objectives and conceptual framework
and with the law governing the practice of practical
nursing.

(4) The philosophy and objectives must be communi-
cated to the studerts and to staff involved with students
in clinical areas to ensure achievement of the objectives.

(5) The ratio between nursing and nonnursing classes
shall be based on a well developed rationale which sup-
ports the program philosophy, purpose and terminal
objectives.

(6) The behavioral objectives must be realistic, at-
tainable and measurable, based on the goal of preparing
practitioners who function within the accepted role of
the licensed practical nurse and the standards of compe-
tency identified in WAC 308-117-400.

(7) Learning opportunities and instructional ap-
proaches shall facilitate the achievement of curriculum
objectives.

(8) The school shall have flexibility to develop and
implement . the curriculum as it determines will best
achieve the program philosophy and objectives.

(9) The manner in which the theoretical and practical
studies contribute to the achievement of the students'
terminal objectives must be documented, maintained and
be available for review upon request by the board of
practical nursing.

(10) The curriculum shall provide concurrent theoret-
ical instruction and practical application in the care of
selected individuals at all developmental levels with dif-
ferent degrees of wellness—illness and various types of
incapacities.

(11) Any plan for major curriculum revision, such as
changes affecting the philosophy and objectives, signifi-
cant course content changes, or changes in the length of
the program, shall be submitted to the board for ap-
proval ((60)) sixty days prior to implementation.

(12) A school offering practical nursing programs at
more than one educational site must have the same cur-
ricular philosophy and terminal objectives at each site.

(13) The curriculum shall be evaluated on a regular
basis to ensure that graduates will demonstrate the
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knowledge and practical application consistent with that
expected of a beginning licensed practical nurse.

(14) The curriculum shall encompass broad areas of
learning. Nursing content based on scientific principles
shall be consistent with the practical nursing role and
shall facilitate the application of nursing concepts to the
care of the client.

AMENDATORY SECTION (Amending Order PL
452, filed 12/19/83)

WAC 308-117-300 CURRICULUM CONTENT.
Content of the curriculum shall include:

(1) Concepts of social, behavioral, and related foun-
dation subjects.

(a) Normal growth and development.

(b) Psychology — social facts and principles; commu-
nication techniques and defense mechanisms, normal
and abnormal behavior; loss, grief and dying.

(c) Personal and vocational relationships.

(2) Biological and related foundation subjects.

(a) Anatomy and physiology.

(b) Microbiology — elementary concepts.

(c) Chemistry and physics — elementary concepts.

(d) Nutrition and diet therapy.

(e) Pharmacology and applied mathematics.

(3) Principles and practice of practical nursing consis-
tent with the practical nursing role of the beginning
practitioner as provided by the standards of competency
identified in WAC 308-117-400.

(a) Nursing ethics, nursing history and trends, voca-
tional and legal aspects of nursing.

(b) Fundamentals of nursing.

(c) Medical and surgical nursing.

(d) Parent/child nursing with only an assisting role in
the care of clients during labor and delivery and those
with abnormal complications.

(e) Geriatric nursing.

(f) Mental health nursing.

(g) All nursing courses shall include components of
restorative, rehabilitative and supportive care.

(h) Laboratory and clinical practice in the functions
of the practical nurse including but not limited to ad-
ministration of medications, common medical surgical
techniques and related client teaching.

(i) Concepts of client care management.

WSR 87-17-022
ADOPTED RULES
CORRECTIONS STANDARDS BOARD
[Order 87-2—Filed August 12, 1987]

Be it resolved by the Corrections Standards Board,
acting at the Governor House Hotel, Olympia,
Washington, that it does adopt the annexed rules relat-
ing to maximum capacities, amending WAC 289-15-
225.

This action is taken pursuant to Notice No. WSR 87—
13-014 filed with the code reviser on June 9, 1987.
These rules shall take effect thirty days after they are
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filed with
34.04.040(2).

This rule is promulgated pursuant to RCW 70.48.050
(1)(c) and 70.48.070 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 10, 1987.

By Dennis Paulson
for Robert W. Cote
Executive Secretary

the code reviser pursuant to RCW

AMENDATORY SECTION (Amending Order 871,
filed 2/18/87)

WAC 289-15-225 MAXIMUM CAPACITIES.
Pursuant to WAC 289-15-220, the maximum capacity
of each detention and correctional facility within the
state of Washington is established at the figure indicated
below.

Detention Facilities Correctional Facilities
Auburn (22)

Bremerton (23)

Issaquah (10)

Olympia (temporary) (19)
Stevens County (22)

Asotin County (16)
Benton County (109)
Chelan County (132)
Clallam County (102)
Clark County (335)
Cowlitz County (149)
Ferry County (22)

Forks (11)

Franklin County (76)
Grant County (85)

Grays Harbor County (82)
Island County (50)
Jefferson County (20)
Kent (56)

King County (784)
Kitsap County (103)
Kitsap County Work Release (42)
Kittitas County (45)
Klickitat County (30)
Lewis County (68)
Lincoln County (15)
Mason County (45)
Okanogan County (67)
Pacific County (29)

Pend Oreille County (18)
Pierce County (470)
Skagit County (83)
Skamania County (17)
Snohomish County(277)
Snohomish County Work
Release (60)

Spokane County(461)
Thurston County(145)
Walla Walla County (44)
Whatcom County ((£82))) (148)
Whitman County (34)
Yakima County (274)
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WSR 87-17-023
PROPOSED RULES

LIQUOR CONTROL BOARD
{Filed August 13, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning Service limited to license and order—
Removal of liquor in open containers—Room service—
Price list, WAC 314-16-040;

that the agency will at 9:30 a.m., Tuesday, September
29, 1987, in the Office of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030.

The specific statute these rules are intended to imple-
ment is RCW 66.24.340 and 66.24.400.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 29, 1987.

Dated: August 12, 1987
By: L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-16-040 Service limited to license
and order—Removal of liquor in open containers—
Room service—Price list.

Description of Purpose: The amendment to WAC
314-16-040(1) provides that a Class H or Class C res-
taurant licensee may allow customers to bring personal
wine into the premises for consumption.

Statutory Authority: RCW 66.08.030.

Statutes Implemented by the Rule: RCW 66.24.340
and 66.24.400.

Summary of Rule: The present rule generally prohib-
its liquor other than that allowed by license or permit
from being on the premises. The amendment gives those
Class H and Class C liquor licensees who wish the op-
tion of allowing customers to bring their own personal
wine into the premises for consumption with a meal. The
licensee has the option of charging a corkage fee for this
service.

Reasons Supporting Proposed Action: Considering
Washington is the number two producer of fine vinefra
wine in the nation and the ever increasing consumer in-
terest in both foreign and domestic wine products, it is
becoming increasingly more difficult for restaurants to
carry a sufficiently broad spectrum of wine which regu-
larly appeals to today's better informed customer. Many
people collect wine which is not normally available in li-
censed premises or is not a traditional restaurant item
because of its acquisition cost. This amendment would
allow those licensees, who desire, the ability to provide a
service to those who wish to bring their personal wine in
the premises for consumption with a meal.
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Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Gary W.
Gilbert, Chief, Enforcement Division, Washington State
Liquor Control Board, Capital Plaza Building, Olympia,
WA 98504, phone (206) 586-3052; and Lester C.
Dalrymple, Supervisor, License Division, Washington
State Liquor Control Board, Capital Plaza Building,
Olympia, WA 98504, phone (206) 753-6259.

Person or Organization Proposing Rule: This rule
change was proposed by the Washington State Liquor
Control Board.

Agency Comments: For participating Class H and
Class C restaurants, any on—premises wine sales de-
crease can be offset by the corkage fee charged for serv-
ing the customers their own wine.

Necessity of Rule: This rule amendment was not
made necessary as a result of federal law or federal or
state court action.

Small Business Economic Impact Statement: The rule
would not increase any paperwork or other reporting re-
quirements for licensees. There would be no adverse
economic impact caused by the rule change.

AMENDATORY SECTION (Amending Order 179, Resolution No.
188, filed 3/11/86)

WAC 314-16-040 SERVICE LIMITED TO LICENSE AND
ORDER—REMOVAL OF LIQUOR IN OPEN CONTAINERS—
ROOM SERVICE—PRICE LIST. (1) No retail licensee shall possess
or allow any person to consume or possess any liquor other than that
permitted by his license in or on the licensed premises, or on any pub-
lic premises adjacent thereto which are under his control except under
authority of a banquet permit; however, a restaurant licensee holding a
class C or H license may, with or without a corkage fee, allow patrons
to bring wine into the premises for consumption with a meal.

(2) Beer and/or wine only licensees may keep spirituous liquor on
the premises for use in the manufacture of confection or food products
provided that prior written permission of the board is obtained, all
confection or food products manufactured contain one percent or less
of alcohol by weight, and customers are made aware that such confec-
tion or food products contain liquor and the alcohol content is one
percent or less of the weight of the product.

(3) No retail licensee or employee thereof shall permit the removal
of any liquor in an open container from the licensed premises except
that liquor brought on a licensed premises under authority of a ban-
quet permit shall be recorked, recapped or resealed in its original con-
tainer and shall be removed at the termination of such banquet permit
function. Further, wine may be removed as authorized by RCW 66-
.24.340 and 66.24.400.

(4) No holder of a Class H license shall be permitted to hold any
other class of retail license covering the premises so licensed. Upon the
granting of a Class H license, all other classes of retail licenses which
may be held by such new Class H licensee at that time at the premises
to be so licensed must be surrendered to the board for cancellation.

(5) Hotel room service is included in on—premises licenses.

(6) No licensee shall sell or serve any spirituous liquor, beer, or wine
other than ordered, or substitute a nonalcoholic beverage when an al-
coholic beverage has been ordered. A Class H licensee shall display
prices for all liquor either by posting a price list or by using menus
listing such prices, or by both.

(7) No holder of a Class C license shall advertise for sale, nor sell,
any mixed drink under the name of "Old Fashioned,” "Whiskey
Sour,” "Singapore Sling,” "Martini," "Manhattan,” nor any other
name which, by long and general usage, has become associated in the
public mind as being the name of a mixed drink made from spirituous
liquor, unless the name of such drink is prefaced by the word "wine,”
such as Wine Old Fashioned. The holder of a Class C license may ad-
vertise for sale, mix, compound or sell upon order, mixed drinks made
from one or more wines under a name which does not conflict with this
section.
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WSR 87-17-024
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
{Order 1947—Filed August 13, 1987]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
strawberry certification, chapter 16-328 WAC; and
caneberry certification, chapter 16-333 WAC.

This action is taken pursuant to Notice No. WSR 87—
13064 filed with the code reviser on June 17, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.14
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 11, 1987.

By Michael V. Schwisow
Deputy Director

NEW SECTION

WAC 16-333-065 PRODUCTION OF CERTI-
FIED CANEBERRY NURSERY STOCK BY
MICROPROPAGATION TECHNIQUES. Foundation
and registered caneberry nursery stock may be propa-
gated from approved nuclear stock. See WAC 16-333-
020 and WAC 16-333-040.

NEW SECTION

WAC 16-328-038 PRODUCTION OF CERTI-
FIED STRAWBERRY NURSERY STOCK BY
MICROPROPAGATION TECHNIQUES. Foundation
and registered strawberry nursery stock may be propa-
gated from approved nuclear stock. See WAC 16-328—
009 and WAC 16-328-015.

WSR 87-17-025
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1948—Filed August 13, 1987}

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules concerning
rapeseed varieties eligible for certification and objection-
able weeds in seeds, chapter 16—316 WAC.

This action is taken pursuant to Notice No. WSR 87—
13-063 filed with the code reviser on June 17, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 11, 1987.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1757,
filed 3/31/82, effective 5/1/82)

WAC 16-316-165 SEED CERTIFICATION—
OBJECTIONABLE WEEDS. The following weeds
shall be considered objectionable weeds for the purpose
of seed certification:

ENGLISH OR
COMMON NAME

BOTANICAL OR
SCIENTIFIC NAME

Cynodon dactylon (L.) Pers.
Lactuca pulchella (Pursh.) DC.
Rumex spp.

Thlaspi arvense

Cenchrus pauciflorus Benth.

Bermudagrass

Blue lettuce

Docks and Sorrel

Field pennycress (fanweed)
Field sandbur

Halogeton Halogeton glomeratus C.A. Mey.

Medusahead Elymus caput-medusae L. or
Taeniatherum asperum (Sim)
Nevski

Plantains Plantago spp.

Iva axillaris Pursh.
Tribulus terrestris L.
Hypericum perforatum L.
Linaria dalmatica (L.) Mill.
Linaria vulgaris Hill.
Ambrosia psilostachya DC.

Poverty weed
Puncturevine

St. Johnswort
Dalmation toadflax
Yellow toadflax
Western ragweed

Wild mustard Brassica kaber (DC.) L.C.
Wheeler Var.
Wild oat Avena fatua L.

Centaurea solstitialis L.

Lithospermum arvense

Galium aparine (in alfaifa only -
inclusion of this species on weed
list means certified class is limit-
ed to 2 maximum 18 per pound
with no tolerance for foundation

or registered seed)

AMENDATORY SECTION (Amending Order 1889,
filed 6/9/86)

WAC 16-316-832 RAPESEED VARIETIES ELI-
GIBLE FOR CERTIFICATION. Following are the
rapeseed varieties eligible and certification scheme for
each:

Yellow starthistle
Gromwell (in small grain)
Bedstraw

Bridger* Lindoro—oo
Cascade* Rubin
Ceres Wn-988
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WSR 87-17-026
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed August 13, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to telecommurications
companies, WAC 480-120-031. The proposed amenda-
tory section is shown below as Appendix A, Cause No.
U-87-1144-R. Written and/or oral submissions may
also contain data, views, and arguments concerning the
effect of the proposed amendment on economic values,
pursuant to chapter 43.21H RCW and WAC 480-08-
050(17);

that the agency will at 9:00 a.m., Wednesday, Sep-
tember 23, 1987, in the Commission's Hearing Room,
Second Floor, Chandler Plaza Building, 1300 Evergreen
Park Drive South, Olympia, WA, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 30,
1987.

The authority under which these rules are proposed is
RCW 80.01.040.

The specific statute these rules are intended to imple-
ment is RCW 80.04.080 and 80.04.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 17, 1987.

Dated: August 12, 1987
By: Paul Curl
Acting Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-120-031 relat-
ing to telecommunications companies.

The rules proposed by the Washington Utilities and
Transportaticn Commission are to be promulgaied pur-
suant to RCW 80.01.040 which directs that the com-
mission has authority to implement the provisions of Ti-
tle 80 RCW.

The rules proposed by the Washington Utilities and
Transportation Commission are designed to adopt with
certain exceptions the Uniform Sysiem of Accounts pre-
scribed by the Federal Communications Commission for
all Class A and B telecommunications companies.

Paul Curl, Acting Secretary, Chandler Plaza Build-
ing, 1300 Evergreen Park Drive South, Olympia,
Washington, phone (206) 753-6451, and members of his
staff were responsible for the drafting of the proposed
rules and will be responsible for implementation and en-
forcement of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.940, 80.04-
.080 and 80.04.090.
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The rule change is necessary as the result of federal
law, or federal or state court action, to wit, FCC pre-
scription of Part 32 of the Uniform System of Accounts
for telecommunications companies subject to its
jurisdiction.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

Economic Impact Statement to Accompany
Amendatory Rules for Local Exchange Telephone
Companies Implementing New Accounting Rules

Related to the New FCC USOA - Part 32

This economic impact statement discusses the costs to
local exchange telephone companies of compliance with
the proposed rules which set out certain accounting re-
quirements that are intended to accompany the imple-
mentation of the new FCC Uniform System of Accounts
(USOA) - Part 32, effective January 1, 1988.

On January 1, 1988, the Washington local exchange
telephone companies must implement the FCC's new
USOA - Part 32. Some of the Washington carriers are
subject carriers of the FCC and must convert to Part 32.
Other carriers must convert to Part 32 because these
carriers, although not technically subject carriers, must
file various reports and tariffs with the FCC in a Part 32
format. The costs of implementing Part 32 are therefore
the result of FCC requirements.

The FCC found that the cost of implementing the new
USOA were such that a special accounting treatment for
these costs was unnecessary. From the Washington
staffs' review of the available data provided by the car-
riers, the staff has concluded that the incremental costs
of implementing the new USOA are nominal compared
to the companies' gross operating revenues. There should
not be a major impact on the earnings of the various
Washington companies by the implementation of Part
32. (See the attachment to this statement.)

By the Washington commission's adoption of the new
USOA - Part 32, for Washington intrastate accounting
purposes, a very large duplication of effort and cost is
avoided by the Washington carriers. The alternative of
maintaining a separate Washington USOA would dou-
ble the cost of keeping a single accounting system.

The rules are intended as a response by the
Washington commission to the FCC's requirement that
these carriers convert to Part 32. In order to make the
FCC's Part 32 a workable accounting system for
Washington intrastate regulation, the commission must
take certain exceptions to the new Part 32; i.e., in order
to enforce the commission's regulatory policies where
they differ from the FCC certain additional accounting
requirements are being proposed in the proposed rules. It
is these additional accounting requirements which may
cause the companies to incur an additional cost above
the other implementation costs of Part 32.

Most of the proposed rules for accounting require-
ments simply require that the companies commence
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booking amounts which they have already previously
been required to maintain on a side-record basis to ac-
count for jurisdictional differences. The additional costs
of booking these side-records should be nominal. Other
proposed rules for accounting requirements may require
additional effort and cost, but in relation to the costs of
implementing and maintaining an entirely new account-
ing system, Part 32, these few additional accounting re-
quirements should be nominal and should not create any
economic hardship on any company. Many of the
Washington carriers had no estimate of the implementa-
tion costs of the USOA — Part 32 (see attachment). It is
unlikely that they would be able to accurately estimate
the additional costs of these proposed rules.

WASHINGTON LOCAL EXCHANGE TELEPHONE COMPANIES

GROSS OPERATING REVENUES - STATE & TOTAL COMPANY 1984,

INPLEMEKTATION COSTS, AND REVENUE REQUIREMENT [MPACT

OPERATING REVENUES

-------------------------------- INPLENENTAT JON REVENUE

COMPARY CLASS STATE T0TAL [*38 REOUTREMENT
) (B) «©) () () <F)
ASOTIN WR 770,231 904,554 aR NR
CASCASE AUTOVON A 2,147,393 2,147,393 CAN'T ESTIMATE R
CONTEL A , 906,200 63,069,536 CAN'T ESTIMATE 412,000
COMICHE R 1,007,740 1,007,740 WR uR
ELLENSBURG 8 9,179,033 9,179,033 $7,000 CAN‘T ESTIMATE
G.T.E. A 368,417,312 69,622,839 MO ESTIMATE NO ESTIMATE
KAT ISLAND ' 53,391 3,391 $1,000 NO ESTIMATE
KOCD CANAL 8 847,190 667,190 NO ESTIMATE  MINIMAL COSTS
INLAND [ 1,561,047 1,828,182 WO ESTIMATE NO ESTIMATE
INTER - ISLAND A 4,159,571 4,159,571 NO ESTIMATE NO ESTIMATE
KALAMA B 1,138,590 1,138,590 $20,000 NO ESTIMATE
LEWIS 1 1,778,320 1,778,320 $25,000 NO ESTIMATE
MASKELL A 1,421,771 1,421,771 %O ESTIMATE NO ESTIMATE
¥C DANIEL B 1,105,693 1,105,693 25,000 NO ESTIMATE
PENINSULA A 3,639,580 3,639,580  NO ESTIMATE NO ESTIMATE
PIONEER B 821,162 821,162 NO ESTIMATE NO ESTIMATE
P.N.B., A O78,48,469  1,645,932,118 $128,000 $20 XILLION
ST, JOHN NR 535,92 535,924 NR R
TEL. UTILITIES A 48,383, 660 48,383,600 WO ESTIMATE NO ESTIMATE
TENINO R 1,596,756 1,596,736 nR NR
TOLEDO NR 971,882 971,882 NR NR
UNITED A 40,506,549 77,363,028 UNDER $200,000 NO ESTIMATE
VESTERN WANKIAKUM KR 1,045,793 1,045,793 NR WR
WHIDBEY NR 3,89,545 3,804,545 50,000 NO ESTIMATE
YELK NR 2,820,911 2,820,911 NR NR
MR = NO RESPONSE OR UNDER REVIEW
APPENDIX "A"
AMENDATORY SECTION (Amending Order R-247, filed

6/27/86)

WAC 480-120-031 ACCOUNTING. (1) Except as provided in
this rule, the Uniform System of Accounts (USOA) for Class A and
Class B Telephone Companies published by the Federal Communica-
tions Commission (FCC) and designated as ((¥olume—V¥HHE;)) Part
((31)) 32, is hereby prescribed for ((use—of)) booking and recording
purposes for telecommunications companies in the state of
Washington.

(2) Telecommunications companies operating within this state shall
be classed by revenue as follows:

Class Annual Gross Operating Revenue
A Exceeding (($166;600)) $25,000,000
B (($1606;808)) $25,000,000 or less

((Gompamcs—that—dcstre—mm—dctmbd—accommng—may—adcpt—thc

2)

Upon notice to the commission in writing filed not later than
November 1, 1987, any company desiring more detailed accounting
may adopt the accounts prescribed for a higher classification: Upon
such notification, or upon the directive of the commission, companies
in_the lower classification shall be required to comply with the more
detailed accounting and reporting specified for the higher classification.
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(3) Jurisdictional differences. For Account 7910—Income Effect of
Jurisdictiona! Ratemaking Differences—Net; Account 1500—Other
Jurisdictional Assets—Net; Account 4370—Other Jurisdictional Lia-
bilities and Deferred Credits—Net, and in a subaccouni of Account
4550—Retained Earnings, the exchange telecommunications compa-
nies operating in this state shall keep subsidiary accounts and records
reflecting in separate accounts and subaccounts the Washington intra-
state differences in amounts arising from the departure of this com-
mission for booking and/or ratemaking purposes from FCC prescribed
accounting. Separate subsidiary accounts shall be kept for each differ-
ence. Examples include, but are not limited to, separate accounting for
the booking of AFUDC for short—term Construction Work in Progress
(Account 2003, formerly Account 100.3.1 of Part 31); flow-through
accounting of tax timing differences to the extent permitted by tax
regulations; elimination of excess profits for affiliated transactions; or
such other company specific ratemaking treatment ordered by the
comimission in any case involving the rates of a specific company.

{a) All local exchange telecommunications companies shall account
as of January 1, 1988, for any embedded jurisdictional ratemaking
differences by incorporating any previous jurisdictional differences
side-record accounts into the appropriate jurisdictional differences
account.

(b) All companies shall expense currently any costs associated with
implementation of Part 32.

{c) During the period beginning January 1, 1988, and concluding
December 31, 1988, each telecommunications company required to file
monthly or quarterly reports shall file its periodic reports showing, at a
minimum, total revenues, expenses, taxes, net operating income and
rate base. To the extent possible, prior periods should be restated for
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for purposes of annuaily reporting to this commission by all telecom-
munications companies.

« ovition be-Uiform-S : o

issiom))

(5) The total company results of operations reported by each tele-
communications company in its annual report shall agree with the re-
sults of operations shown on its books and records.

(6) All telecommunications companies having multi-state operations
shall maintain records in such detail that the costs of property located
and business done in this state in accordance with state geographic
boundaries can be readily ascertained.

(7) All telecommunications companies having multi-state operations
shall report to this commission at least once each year, as a supplement
to its annual report, such allocations between states as are requested by
the commission from time to time for each utility. Any allocations re-
quired in developing results of opcrations for the state of Washington
separately shall be accomplished on a basis acceptable to the
commission.

(8) The annual budget of expenditures form for budgetary reporting
by all telecommunications companies having $25,000 or more in annu-
al revenue will be published by this commission in accordance with
chapter 480~140 WAC. (( i

; . issiomr))

(9) The requirements of this section shali not apply to telecommuni-
cations companies classified by the commission as competitive, and
subject to WAC 480-120-033.

(10) There shall be no departure from the foregoing except as spe-
cifically authorized by the commission.

purposes of data continuity.

(d) All companies shall keep subsidiary records as may be necessary
to report readily the source of Washington intrastate revenues by resi-
dential or business class of service.

(e) All companies shall keep subsidiary accounts in Account 5084—
State Access Revenue, showing separately intrastate revenues from end
users (subscriber line charges), special access revenues, interlata and
intralata access revenues, identified as traffic sensitive, non-traffic sen-
sitive, and independent company settlement, and other access revenues.

(f) Any company filing with the FCC reports in compliance with re-
quirements of Part 32, § 01(15) relating to extracrdinary items, prior
period adjustments, or_contingent liabilities shall file a copy of such
report concurrently with this commission.

(2) Any company which capitalizes leases in accordance with FASB
13 shall capitalize such leases only at their original cost. Due diligence
shall be exercised to secure original cost from lessors. If original cost
information is not available, it may be estimated, and the basis of the
estimate kept in subsidiary records.

(h) All companies shall keep records for ratemaking purposes which
flow—through tax benefits to the extent permitted by federal tax regu-
lations. Any ratemaking differences shall be reflected in accounts pro-
vided in Part 32 for jurisdictional differences, more specifically Ac-
counts 1500, 4370, and 7910.

(i) As to compensated absences and sick pay, if payment of non—
vesting accumulated sick pay benefits depend on the future illness of
an employee, companies shall not accrue a liability for such an expense
for purposes of portraying results of operations until such sick pay is
actually paid.

(j) No deprecization expense will be allowed for ratemaking purposes
on amounts included in Account 2002—Property Held for Future Tel-
ecommunications Use. If a company records depreciation on_amounts
in this account, it shall record the jurisdictional difference in a separate
subaccount.

(k) Any property acquired from a non-affiliate shall be recorded at
its original cost. If the company wishes to record the acquisition at its
acquisition cost rather than original cost, it shall first seek approval for
such accounting, providing such detail as the commission may require.
If there is a jurisdictional difference in recording the cost of an acqui-
sition, any such difference shall be recorded in a separate subaccount.

(1) Amounts booked to Account 2005—Telecommunications Plant
Adjustment, shall be treated as non-operating investment, and shall
not be included in any rate base account. Any amoritzation taken on
amounts in Account 2005 will be treated as through charged to Ac-
count 7360—Other Non—operating Income, or other non—operating
accounts as required.

(4) The annual report form (((}¥€€Form—2M"))) promulgated by
the Federal Communications Commission (((FE€))) is hereby adopted
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 87-17-027
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-96—Filed August 13, 1987)]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
and personal use rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is inadequate numbers of shrimp are
available for harvest, and this temporary regulation will
provide protection while permanent regulations are
promulgated.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 13, 1987.

By Ronald E. Westley
for Joseph R. Blum
Director
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NEW SECTION

WAC 220-52-05300U SHRIMP FISHERY—
CLOSED AREA. Notwithstanding the provisions of
WAC 220-52-053, effective immediately until further
notice it is unlawful to fish for or possess shrimp taken
for commercial purposes from those waters of Sequim
Bay southerly of a line projected true west from Travis
Spit.

NEW SECTION

WAC 220-56-325001 SHRIMP—CLOSED
AREA. Notwithstanding the provisions of WAC 220~
56-325, effective immediately until further notice it is
unlawful to fish for or possess shrimp taken for personal
use from those waters of Sequim Bay southerly of a line
projected true west from Travis Spit.

WSR 87-17-028
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 87-97—Filed August 13, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is a harvestable surplus of salmon is
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 13, 1987.

By Gene DiDonato
for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-16000G COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-56-115 and
220-57-160, effective August 16 until further notice,
Bag Limit F in the Buoy 10 Fishery. Only one lure per
line, and only barbless hooks may be used, except that a
second line using baitfish jigger gear may be used to
capture baitfish.
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WSR 87-17-029
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 87-98—Filed August 13, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the harvestable surplus has been taken.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 13, 1987.

By Gene DiDonato
for Joseph R. Blum
Director

NEW SECTION

WAC 220-40-02100W  WILLAPA HARBOR
GILLNET SEASON. Notwithstanding the provisions of
WAC 22040021, 220—40-022 and 220—40-024, effec-
tive 6:00 p.m. August 13, 1987 until further notice, it is
unlawful to fish for or possess salmon taken for com-
mercial purposes with gillnet gear from the waters of
Willapa Harbor.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 6:00 p.m. August 13,
1987:

WAC 2204002100V WILLAPA HARBOR
GILLNET SEASON (87-93)

WSR 87-17-030
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-99-—Filed August 13, 1987}

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
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public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is a harvestable surplus of salmon exists,
and these rules are adopted at the recommendation of
the Columbia River Compact Commission.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 13, 1987.

By Gene DiDonato
for Joseph R. Blum
Director

NEW SECTION

WAC 220-32-05100P COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-051
and WAC 220-32-052, it is unlawful for a person to
take or possess salmon taken for commercial purposes
from Columbia River Salmon Management and Catch
Reporting Areas IF, 1G or 1H, except:

(a) that those individuals possessing treaty fishing
rights under the Yakima, Warm Springs, Umatilla and
Nez Perce treaties may fish from:

Noon August 17, to Noon August 22, 1987.
Noon August 24, to Noon August 29, 1987.
Noon August 31, to Noon September 5, 1987.

(2) Notwithstanding the provisions of WAC 220-32-
058, the closed area at the mouth of:

(a) Hood River is those waters along the Oregon side
of the Columbia River and extends to mid-stream at
right angles to the thread of the Columbia River be-
tween approximately 0.8 miles downriver from the west
bank at the end of the breakwall at the west end of the
port of Hood River to 1/2 mile upriver from the east
bank.

(b) Herman Creek is those waters upstream from a
line between deadline markers near the mouth. One
marker is located on the east bank piling and the other is
located on the west bank to the north of the boat ramp.

(¢) Deschutes River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one—half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(d) Umatilla River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one-half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(e) Big White Salmon River is those waters of the
Columbia River extending to midstream at right angles
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to the thread of the Columbia River between points one-
half mile upstream from the eastern shoreline to one
mile downstream from the western shoreline.

(f) Spring Creek is those waters of the Columbia Ri-
ver extending to midstream at right angles to the thread
of the Columbia River between points one-mile up-
stream from the eastern shoreline to one and one-half
mile downstream from the western shoreline.

(g) Wind River is those waters of the Columbia River
extending to midstream at right angles to the thread of
the Columbia River between points one-half mile up-
stream from the eastern shoreline to one and one—half
mile downstream from the western shoreline.

(h) Klickitat River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one—half
mile upstream from the eastern shoreline to one and
one-half mile downstream from the western shoreline.

(i) Little White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between points one—
half mile upstream from the eastern shoreline to three—
quarters mile downstream from the western shoreline.

(3) Notwithstanding the provisions of WAC 220-22-
010, during the open periods in subsection (1):

(a) Area IF (Bonneville Pool) shall include those wa-
ters of the Columbia River upstream from the Bridge of
the Gods, and downstream from the west end of the 3
mile rapids.

(b) Area 1G shall include those waters of the
Columbia River upstream from a line drawn between a
point one mile above the fishway exit on the Washington
shore and a point one mile above the fishway exit on the
Oregon shore, and downstream from Preacher's Eddy
light below John Day Dam.

(c) Area IH shall include those waters of the
Columbia River upstream from a fishing boundary
marker approximately one-half mile above the John Day
River, Oregon, to a fishing boundary marker on the
Washington shore and downstream from a line at a right
angle across the thread of the river one mile downstream
from McNary Dam.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05100N COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (87—
95)

WSR 87-17-031
WITHDRAWAL OF PROPOSED RULES
. DEPARTMENT OF WILDLIFE
(Filed August 14, 1987]

The Department of Wildlife hereby withdraws the pro-
posed adoption of WAC 232-12-276, Scientific permits.

The CR-1 was filed July 1, 1987, Notice No. WSR 87—
14-081.
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Jack Smith, Chief
Wildlife Management Division

WSR 87-17-032
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed August 14, 1987]

The Department of Wildlife hereby withdraws the pro-
posed adoption of WAC 232-12-275, Wildlife rehabili-
tation permits.

The CR-1 was filed July 1, 1987, Notice No. WSR 87-
14-084.

Jack Smith, Chief

Wildlife Management Division

WSR 87-17-033
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 326—Filed August 14, 1987]

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, conference call, that it does adopt the
annexed rules relating to amendment to 1987 Hunting
seasons and rules, adopting WAC 232-28-21301.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is these rules are omit-
ted and/or defined incorrectly in 1987 Hunting seasons
and rules, WAC 232-28-213 and 232-28-214. Correc-
tion of these seasons, boundaries, and firearm restric-
tions is important to public safety and the wildlife
resource.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED August 14, 1987.

By Dr. James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-28-21301 AMENDMENT TO 1987
HUNTING SEASONS AND RULES. Notwithstand-
ing the provisions of WAC 232-28-213 and WAC 232-
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28-214, the 1987 Hunting Seasons and Rules are hereby
amended to include the following:

(1) Modern Firearm Deer Seasons, Late Buck Season,
November 19-22, includes the closure of Unit 522
(Loo—wit).

(2) Muzzleloader Late Elk Season in Unit 184
(Joseph) is either sex.

(3) Rabbit seasons for Snowshoe and Washington
Hare, Cottontail Rabbit, White—tailed Jackrabbit, Sep-
tember |-February 29, 1988 is open statewide, except
closed in Unit 522 (Loo-wit).

(4) Elk Area 053 (Randle) is hereby described as that
part of Lewis County within the following described
boundary: Beginning at State Highway 12 and the
Cispus Road in the town of Randle, thence easterly
along Highway 12 to the Bennett Road approximately
one (1) mile east of Cora Bridge, thence westerly on
Bennett and C Line Roads to the Cispus Road, thence
northerly on said road to the town of Randle and the
point of beginning.

(5) Hunting Firearm Restriction Areas include Unit
554 (Yale) in Cowlitz County.

WSR 87-17-034
EMERGENCY RULES
DEPARTMEN