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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined matter is new matter;
(ii) deleted matter is ((tred—out-and-bracketed-be :

(b) Complete new sections are prefaced by the headmg NEW SECTION

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 87-01-001
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-269, Cause No. U-86-121-—Filed December 5, 1986]

In the matter of amending WAC 480-140-020, 480~
140-040 and 480-140-160 relating to budgets.

This action is taken pursuant to Notice Nos. WSR
86-21-082 and 86—-24-048 filed with the code reviser on
October 16, 1986, and November 26, 1986, respectively.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and 80.04.320- [and] is intended ad-
ministratively to implement RCW 80.04.300 through
80.04.330 pertaining to budgets.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice Nos. WSR 86-21-082 and 86-
24-048 the above matter was scheduled for considera-
tion at 9:00 a.m., Wednesday, November 26, 1986, and
formal decision on December 3, 1986, in the Commis-
sion's Hearing Room, Second Floor, Chandler Plaza
Building, 1300 Evergreen Park Drive South, Olympia,
Washington, before Chairman Sharon L. Nelson and
Commissioners Robert W. Bratton and Richard D.
Casad.

Under the terms of said notices, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to
November 21, 1986. Under the terms of said notices, in-
terested persons were afforded the opportunity to submit
data, views, or arguments orally at 9:00 a.m.,
Wednesday, November 26, 1986, in the Commlssmns
Hearing Room, Second Floor, Chandler Plaza Building,
1300 Evergreen Park Drive South, Olympia,
Washington.

At the November 26, 1986, meeting the commission
considered the rule change proposal. Written comments
were received from American Telephone and Telegraph
Company and General Telephone Company of the
Northwest. No oral comments were presented.

The rule change affects no economic values. .

In reviewing the entire record herein, it has been de-
termined that WAC 480-140-020, 480-140-040 and
480-140-160 should be amended to read as set forth in
Appendix A shown below and by this reference made a
part hereof. WAC 480-140-020, 480-140-040 and
480-140-160 as amended will relieve public service
companies of reporting certain budget detail pertaining
to salaries and to small construction projects.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480~
140-020, 480—140-040 and 480-140-160 as set forth in
Appendix A, be amended as a rule of the Washington
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Utilities and Transportation Commission to take effect
pursuant to RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 4th day of
December, 1986.

Washington Ultilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69, effective 10/9/69)

WAC 480-140-020 WHO MUST FILE. All public
service companies shall be required to file budgets with
the Washington utilities and transportation commission:
PROVIDED, HOWEVER, gas, water, ((telephone))
telecommunications, telegraph, and electrical companies
whose annual gross operating revenues do not exceed
(($25;660:60)) twenty-five thousand dollars, shall not be
required to file budgets.

AMENDATORY SECTION (Amending Order R-195,
Cause No. U-83-02, filed 2/23/83)

WAC 480-140-040 PREPARATION. Budgets
shall be made in duplicate on forms furnished by the
commission. The original and three copies shall be filed
with the commission and ((thedupticate)) one copy shall
be kept by the company for its files. Each question must
be answered fully and accurately. Where the word
"none" truly and completely states the fact, it may be
given as the answer to any particular inquiry or portion
thereof. Do not leave blank lines. Items and schedules
which do not apply to the reporting company's business
and therefore cannot be filled in, shall be answered "not
applicable.” In no case shall any utility deviate from the
requirements of these rules except upon a showing of
good cause, and then only to the extent authorized by
the commission in writing. For the purpose of the budget
report an "individual major project " ((as—set—forth—on
page—Hof such—budget—report)) is defined as one ex-
ceeding (($56,0600—for—€Class—A—and—B—compantes—and

)) fifty thousand dollars.

’

AMENDATORY SECTION (Amending Order R-195,
Cause No. U-83-02, filed 2/23/83)

WAC 480-140-160 SALARIES. Budget of salaries
shall give complete information as to the name, location,
title or position, total annual compensation for employ-
ment and amount of annual compensation assigned
Washington of all company officials, directors, owners or
principal stockholders, ({(whoareemptoyees;)) officers or
executives ((and—att-mamaging—and—superintending—offi=
cers—irrespective—of —the—amount—of—their compensation
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: : ] l X i
mues—aretess—than—$1,660;000)), and all employees who

receive over seventy—five thousand dollars. The budget
shall state the account or accounts to which charges are
to be made. If employment is to be part time, the num-
ber of hours to be devoted to the reporting company
shall be stated. If the total compensation shall include
house rental, utility service, board and room, bonuses or
other compensation, direct or indirect, such fact shall be
reported separately on the budget form under "remarks”
and giving the amount of each item. Budget of salaries
shall give complete information as to all salary changes
by employee category.

WSR 87-01-002
WITHDRAWAL OF PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed December 5, 1986]

In re the matter of amending WAC 480-12-210 re-
lating to motor carrier equipment leasing.

By petition dated April 17, 1986, BCT, Inc., peti-
tioned the Washington Utilities and Transportation
Commission to amend WAC 480-12-210, the common
carrier equipment leasing rule.

The petition came before the commission at its Sep-
tember 10, 1986, weekly meeting. At that meeting the
commission decided to issue a notice of intent to adopt
rules and hold a special hearing on the matter. By No-
tice No. WSR 86-19-034, the proposed amendments to
the leasing rule were filed with the code reviser.

The notice set a hearing date of October 30, 1986,
and a formal decision on the petition was set for
November 12, 1986.

At the October 30, 1986, hearing, oral comments were
received from Mr. Jack R. Davis, Attorney at Law, on
behalf of American Trucking, Inc., Bus and Air Parcel
Service, Inc., Acme Inter City. Freight Line, Sound De-
livery Service, Possi Brothers Transportation, Inc.,
Metro Hauling, Inc., Mellow Truck Express, Inc.,
Seattle Transfer and Storage Company, Inc., Fedderly
Marion Freight Lines, Inc., and Joint Council of Team-
sters No. 28. Mr. Boyd Hartman, Attorney at Law,
commented on behalf of Washington Log Truckers
Conference. Mr. Sangster and Mr. Carl A. Johnson, At-
torney at Law, commented on behalf of Washington
Trucking Association. George Labissionaire, Attorney at
Law, commented on behalf of Best Way Motor Freight.
The following persons also made oral comments: Mr.
Seims, Maust Corporation; Mr. Monroe, Arrow Trans-
portation Co.; Mr. Pozzi, Pozzi Brothers Transportation,
Inc.; Mr. Van Wieringen, Ken Van Wieringen Log
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Hauling, Log Truckers Conference of the Washington
Trucking Association; Ms. Barbara Faught; Mr. Denny,
Renton, Issaquah Motor Freight; Mr. Burke, Fedderly-
Marion Freight Lines; Mr. Ryherd, Joint Council of
Teamsters; Mr. Sadler, Attorney at Law, Better Homes
Delivery, Inc; and commission staff.

Written comments were received from Washington
Trucking Association; Mr. Davis, on behalf of the same
carriers noted above; Joint Council of Teamsters; BCT,
Inc.; Washington Log Truckers Conference; Western
Council of Lumber Production and Industrial Workers;
Better Homes Delivery, Inc.; and commission staff.

At the November 12, 1986, meeting the commission
indicated that it had reviewed and considered the oral
and written comments, and determined that the petition
of BCT, Inc., should be denied, and that a new rule-
making procedure be initiated, noticing out an alterna-
tive proposal made in comments by commission staff.

Accordingly, the petition of BCT, Inc., to amend
WAC 480-12-210 should be, and is hereby denied.

DATED at Olympia, Washington, and effective this
4th day of December, 1986.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

WSR 87-01-003
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-268, Cause No. TV-2002—Filed December 5, 1986]

In the matter of amending WAC 480-12-350 and
480-12-365 relating to insurance.

This action is taken pursuant to Notice No. WSR 86-
21-023 filed with the code reviser on October 8, 1986.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule—-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 86-21-023 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, November 26, 1986, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 Evergreen Park Drive South, Olympia,
Washington, before Chairman Sharon L. Nelson and
Commissioners Robert W. Bratton and Richard D.
Casad.

Under the terms of said notice, interested persons

“were afforded the opportunity to submit data, views, or

arguments to the commission in writing prior to
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November 21, 1986. Under the terms of said notice, in-
terested persons were afforded the opportunity to submit
data, views, or arguments orally at 9:00 a.m.,
Wednesday, November 26, 1986, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 Evergreen Park Drive South, Olympia,
Washington.

At the November 26, 1986, meeting the commission
considered the rule change proposal. No written com-
ments have been received.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-350 and 480-12-365
should be amended to read as set forth in Appendix A
shown below and by this reference made a part hereof.
WAC 480-12-350 and 480-12-365 as amended will al-
low the filing of an insurance binder to be effective up to
sixty days to allow a motor carrier additional time to se-
cure a "uniform motor carrier bodily injury and property
damage liability certificate of insurance" (Form E).

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-350 and 480-12-365 as set forth in Appendix A, be
amended as a rule of the Washington Utilities and
Transportation Commission to take effect pursuant to
RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 26th day of
November, 1986.

Washington Ultilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-228,
Cause No. TV-1871, filed 4/24/85)

WAC 480-12-350 INSURANCE. Within ten days
“after the date an applicant is notified his application has
been granted, and before permit shall be issued, the ap-
plicant shall file with the commission evidence of liabili-
ty and property damage insurance having been written
by a company authorized to write such insurance in the
state of Washington, covering each motor vehicle as de-
fined in RCW 81.80.010 used or to be used under the
permit granted, in the amount shown on the following
table:

July 1 January 1
Commodity Transported 1983 1985
(1) Property (nonhazardous) . . . . . $ 500,000 § 750,000

(51
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January |
1985

July 1

Commodity Transported 1983

(2) Hazardous substances, as defined 1,000,000 5,000,000
in 49 CFR 171.8 transported in

cargo tanks, portable tanks, or

hopper—type vehicles with

capacities in excess of 3,500 water

gallons; or in bulk Class A or B

explosives, poison gas (Poison A),

liquified compressed gas or compressed

gas; or highway route controlled

quantity radioactive materials as

defined in 49 CFR 173.455.

Oil listed in 49 CFR 172.101;
hazardous waste, hazardous
materials and hazardous substances
defined in 49 CFR 171.8 and

listed in 49 CFR 172.101, but

not mentioned in (2) above

or (4) below.

(€ 500,000 1,000,000

~

1,000,000 5,000,000

(4) Any quantity of Class A or

B explosives; any quantity of
poison gas (Poison A); or
highway route controlled quantity
radioactive materials as defined
in 49 CFR 173.45S.

The above amounts do not apply to taxicabs whose
only operation subject to commission jurisdiction is the
operation of express service under a permit issued pur-
suant to chapter 81.80 RCW: PROVIDED, That such
carrier is in compliance with the provisions of RCW 46-
.72.040 and 46.72.050. Such carrier must also comply
with the reporting requirements set forth in this section.

Applications for permits to operate as temporary
common carriers or temporary contract carriers shall be
accompanied by evidence of insurance coverage as re-
quired herein.

Failure to file and keep such insurance in full force
and effect shall be cause for dismissal of an application
or cancellation of a permit.

Evidence of insurance shall be submitted either on a
"uniform motor carrier bodily injury and property dam-
age liability certificate of insurance,” (Form E) filed in
triplicate with the commission, or a written binder issued
by an insurance agent or insurance company evidencing
the same coverages as hereinabove required. If submit-
ted, the binder shall be effective for not longer than sixty
days, during which time the required Form E shall be
filed. Insurance presently on file for existing permit
holders shall be sufficient: PROVIDED, The require-
ments set forth above are in effect.

AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69, effective 10/9/69)

WAC 480-12-365 INSURANCE TERMINA-
TION. All insurance policies issued under the require-
ments of chapter 81.80 RCW shall provide that the
same shall continue in full force and effect unless and
until canceled by at least thirty days' written notice
served on the insured and the Washington utilities and
transportation commission by the insurance company,
and said thirty days’ notice to commence to run from the
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date notice is actually received by the commission, ex-
cept for binders which may be cancelled on ten days'
written notice.

Notice of cancellation or expiration shall be submitted
in duplicate on forms prescribed by the commission and
shall not be submitted more than ((668)) sixty days be-
fore the desired termination date, except binders which
may be cancelled by written notification from the insur-
ance agency or the insurance company on ten days'
written notice.

WSR 87-01-004
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order PT 86-7—-Filed December 5, 1986]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 458-61-210 Assignments—Purchasers.
Amd WAC 458-61-490 Joint tcnancy.
Amd WAC 458-61-570 Partnership—Nonfamily.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these emergency rules are to ad-
dress concerns expressed by the Joint Administrative
Rules Review Committee concerning permanent rules
that were filed with the code reviser on August 6, 1986.
These emergency rules will allow the department to
continue its collection activity and remove the objection-
able language while the revised rules are brought up for
hearing and permanent adoption.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 82:45.120
and 82.45.150 which directs that the Department of
Revenue has authority to implement the provisions of
chapter 82.45 RCW.

" The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34,04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 5, 1986.

By Trevor W. Thompson
Assistant Director

AMENDATORY SECTION (Amending Order PT 86-
3, filed 8,/6/86)

WAC 458-61-210 ASSIGNMENTS—PUR-
CHASERS. (1) The real estate excise tax does not ap-
ply to the following types of purchaser's assignments,
provided that no consideration passes to the grantor

((and—further—provided—that—there—ts—no—afhitation—be-
tween—thegrantorand-grantee)):

tel
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(a) Cancellation or forfeiture of the vendee's interest
in a contract of sale, deed in lieu of foreclosure of mort-
gage or deed in lieu of forfeiture of a real estate contract
all of which are being conveyed to the lien holder as the
result of default of the obligation,

(b) Assumption by a grantee of the balance owing on

an existing obligation which is secured by a mortgage,
deed of trust or real estate contract where the grantee
has become personally and principally liable for ((the
mortgage—or—contractuat)) payment of that obligation
((whether-ornot-a-novatiomhas-occurred)).
- The real estate excise tax affidavit is required for each
of the above. If the transfer is an assumption under (b)
of this subsection, the grantor must furnish the supple-
mental statement, as provided by WAC 458-61-150,
signed by both the grantor and grantee that no addi-
tional consideration of any kind is being paid by the
grantee to the grantor ((ertoanyparty-other-than—cur-
rent-Henhofders)). (See WAC 458-61-150)

The tax exemption provided in (b) of this subsection
does not apply to the following transfers:

(i) Between a corporation and its stockholders, offi-
cers, or affiliated corporations (except that tax exemp-
tion contained in WAC 458-61-320(3));

(ii) Between a partnership and its members or another
partnership or corporation owned by the same members;

(iif) Between joint venturers,

(iv) Between joint tenants,

(v) Between tenants in common; or . .

(vi) During the conversion of a joint or common ten-
ancy, a joint venture, partnership, or corporation from
one form of ownership to another form of ownership. -

(2) The real estate excise tax applies to transfers
where the purchaser of real property assigns his/her in-
terest in such property and receives valuable considera-
tion for that interest. The measure of the real estate ex-
cise tax is the sum of the consideration paid or contract-
ed to be paid to the grantor of such assignment plus the
unpaid principal balance due on the assigned mortgage
or real estate contract. (Note: The consideration passing
to the assignor of such interest in real property nullifies
the exemptions granted in subsection (1) of this section,
because each of these exemptions is granted upon the
condition that no consideration passes to the transferrer
of the interest of real property.)

AMENDATORY SECTION (Amendtng Order PT 82—
S5, filed 7/21/82)

WAC 458-61-490 JOINT TENANCY. The real
estate excise tax does not apply to the transfer of real
property for the creation or dissolution of a joint tenancy
where no consideration passes. The tax applies to the
sale of interest in real property for the creation or disso-
lution of a joint tenancy. The taxable amount of ((such))
the sale is the ((
of tircproperty-being-sold)) total of the following:

(1) Any consideration given;

(2) Any consideration promised to be given; plus

(3) The amount of any debt remaining unpaid on the
property at the time of sale multiplied by that fraction
of interest in the real property being sold.




Washington State Register, Issue 87-01

AMENDATORY SECTION (Amending Order PT 82—
5, filed 7/21/82)

WAC 458-61-570 PARTNERSHIP—NON-
FAMILY. (1) ((Formation.—’l’hc—rcaf—c.statc—cxcr’sc—t_ax

stderatron:)) The real estate excise tax does not apply to
the sale of general partnership or limited partnership
shares where title to real property is not conveyed.

(2) The real estate excise tax applies to the transfer of
real property from an individual, partnership, corpora-
tion, association, or any other legal entity:

(a) To a general partnership or limited partnership
upon the formation of that partnership; or

(b) To an on-going general partnership or limited
partnership in return for partnership shares.

(3) The real estate excise tax applies to the transfer of
real property from a general partnership or from a lim-
ited partnership to any grantee regardless of whether
such grantee is an individual, partnership, corporation,
association, or other legal entity upon the dissolution of
a partnership or withdrawal of partnership member(s).

(4) The real estate excise tax applies to the transfer of
real property during the conversion of either a general
partnership or limited partnership into a general part-
nership, into a limited partnership, into a corporation, or
into a joint or common tenancy, to the extent that such a
conversion involves the transfer of title to real property.

(5) A joint venture is considered the same as a general
partnership for purposes of the real estate excise tax.

WSR 87-01-005
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order DLR-112—Filed December 5, 1986]

I, Theresa Anna Aragon, director of the Washington
State Department of Licensing, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

Amd WAC 308-61-220 Wreckers—General procedures and
requirements.
Amd WAC 308-61-420 Scrap processors—General procedures

and requirements.

This action is taken pursuant to Notice No. WSR 86—
20-079 filed with the code reviser on October 1, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
.34.04.040(2).
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This rule is promulgated pursuant to RCW 46.79.080
and 46.80.140 which directs that the director of the De-
partment of Licensing has authority to implement the
provisions of chapters 46.79 and 46.80 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 10, 1986.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order DOL
684, filed 5/27/82)

WAC 308-61-220 WRECKERS—GENERAL
PROCEDURES AND REQUIREMENTS. All wreck-
ers shall comply with all rules and regulations relative to
the handling of vehicles to be wrecked or dismantled.

(1) Enclosure. The activities of a motor vehicle
wrecker shall be conducted entirely within his estab-
lished place of business. A physical barrier shall desig-
nate the boundary of the wrecking yard except that,
where necessary to obscure public view of the premises,
such premises shall be enclosed by a sight—obstructing
wall or fence at least eight feet high.

(a) Where required, such sight—obstructing wall or
fence shall be painted or stained in neutral shade to
blend with surrounding premises. Any fence should be
made of chain link with slats or other construction that
will prevent public view of the premises.

(b) A living hedge of equal height and sufficient den-
sity to prevent view of the premises may be substituted
for the wall or fence. :

(c) All enclosures and barriers shall be kept in good
repair. Dying portions of any hedge shall be replaced.

(d) Reasonable consideration shall be given to the to-
pography of the land by enforcement personnel when in-
specting premises for such fence, enclosure or barrier.

(e) Exceptions to this section must be granted in writ-
ing by the department.

(2) Additional places of business. Each licensed
wrecker may maintain one or more additional places of
business within the same law enforcement jurisdiction,
such as a city or county, under the same permit. The
wrecker may maintain as many storage yards or sales
outlets as needed so long as each is registered with the
department. Each wrecking or storage yard shall comply
with local zoning regulations and with such other re-
quirements as the department may provide, particularly
those in subsection (1) above. Duplicate wrecker's li-
censes will be issued to be posted at each additional
place of business.

(3) Change of address. The department shall be noti-
fied immediately of any change of address of any busi-
ness location or of the addition of any such location.

(4) Display of license certificate. The license certifi-
cate of a licensed wrecker shall be displayed conspicu-
ously at each business address(es) and shall be available
for periodic inspection by law enforcement officers and
authorized representatives of the department.
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(5) Tow car fee. The licensee of any fixed load vehicle
equipped for lifting or towing any disabled, impounded,
or abandoned vehicle or part thereof, may pay a twenty-
five dollar fee in lieu of tonnage fees as provided in
RCW 46.16.079.

(6) Identification of licensec's vehicles. All vehicles
equipped for lifting or transporting vehicles or hulks
which are operated on the highways of this state shall
display the licensee's name, the city in which the licen-
see's established place of business is located, and current
business telephone number of such licensee. Such infor-
mation shall be painted on or permancntly affixed to
both sides of the vehicle. Each letter and numeral shall
be ‘made with at least a half-inch stroke for the width
and shall be at least three inches high. See example.

;

I’
=42 "k

(7) ((Surrendering)) Removal and destruction of li-

cense plates. The wrecker shall remove license plates
from vehicles in the segregated area on which ((hetas

received)) ownership documents ((imthe-segregated—area
and-surrender-such-platestoanauthorizedrepresenta=

reportsforthe-month-the-vehicte-ts—acquired)) have
been received. ((Imattother—cases)) The wrecker shall
destroy such plates prior to submitting his monthly re-
ports for the month the vehicle is acquired. License
plates from all vehicles entered into the wrecking yard
shall be removed within twenty—four hours. ((Adsuch

)

(8) Major component parts. Under RCW
46.80.010(3) the term "engines, short blocks, transmis-
sions and drive axles" shali not include cores or parts
which are limited to value as scrap metal or for reman-
ufacturing only. The term "seat" shall be interpreted to
mean bucket seat.

(9) A physical barrier shall be provided for the segre-
gated storage of vehicles in custody and awaiting ap-
proved ownership documents as provided under WAC
308-61-230. There will be no dismantling or parts re-
moval in this area. The physical barrier may be porta-
ble, made of substantial posts and connected by a chain,
cable, barbed wire, or of other equally strong
construction.

This area can be used for storage of dealer cars or
equipment if the wrecker is both a wrecker and a deal-
er. There shall be no dismantling or parts removal in
this area.

(8]

Washington State Register, Issue 87-01

AMENDATORY SECTION (Amending Order DOL
684, filed 5/27/82)

WAC 308-61-420 SCRAP PROCESSOR—
GENERAL PROCEDURES AND REQUIRE-
MENTS. All scrap processors shall comply with all

statutes, rules and regulations relative to the demolition

of vehicles and vehicle hulks.

(1) Change of address. The department shall be noti-
fied immediately of any change of address of any busi-
ness location or of the addition of any such location.

(2) Display of license certificate. The license certifi-
cate of the scrap processor shall be displayed conspicu-
ously at the business address shown on the application
and shall be available for inspection by law enforcement
officers and authorized representatives of the
department.

(3) Inspection of premises. The premises of the scrap
processor shall be subject to periodic inspection by ap-
propriate law enforcement officers and authorized repre-
sentatives of the department.

(4) Surrender of license plates. All license plates
coming into the possession of the scrap processor shall be
((surrendercd-toan—authorized-representativeof-thede-
partment—at—such—time—as)) destroyed by the scrap pro-

cessor_prior to forwarding the monthly report to the de-

partment under RCW 46.79.020 ((isforwarded—to—the

(5) Identification of licensee's vehicles. All vehicles
cquipped for lifting or transporting vehicles or hulks
shall display the licensee's name, address and current
telephone number. Such information shall be painted on
or permanently affixed to both sides of the vehicle. Each
letter and numeral shall be made with at least a half-
inch stroke for the width and shall be at least three
inches high. Sec example.

3”

|

WSR 87-01-006
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 614—Filed December 5, 1986]

-3 "

I, Theresa Anna Aragon, director of the state of
Washington Department of Licensing, do promulgate
and adopt at Olympia, Washington, the annexed rules
relating to passing grades on all examinations, amending
WAC 308-20-171.

This action is taken pursuant to Notice No. WSR 86—
18-055 filed with the code reviser on September 2, 1986.
These rules shall take effect thirty days after they are
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filed with the code reviser to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.16.090
and 18.16.020(11) and is intended to administratively
implement that statute.

This rule is promulgated pursuant to RCW
18.16.030(2) which directs that the director of the De-
partment of Licensing has authority to implement the
provisions of chapter 18.16 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 31, 1986.

By Theresa Anna Aragon

Director

pursuant

AMENDATORY SECTION (Amending Order PL
502, filed 12/13/84)

WAC 308-20-171 PASSING GRADES ON ALL
EXAMINATIONS. Passing grades are based on the
standard of 100 percent and are determined by the cos-
metology /barber/manicurist advisory board.

((EffectiveAugust——1984.t)) The passmg grade on
the barber, manicurist, and chemical services examina-
tions is 76 percent. An applicant who receives a passing
score of not less than 76 percent shall be entitled to a
license.

Applicants for a barber license will be required to ob-
tain a passing grade on the barber examination.

Applicants for a manicurist license will be required to
obtain a passing grade on the manicurist examination.

Applicants for a cosmetology license will be required
to obtain a passing grade on the barber examination, the
manicurist examination and the chemical services exam-
ination. No one will be licensed to perform chemical
services until successfully passing all three examinations.

If a cosmetology applicant passes the barber exami-
nation, a barber license will be issued upon request.

If a cosmetology applicant passes the manicurist ex-
amination, a manicurist license will be issued upon re-
quest. There will be no refund of fees for separate li-
censes issued. If both barber and manicurist licenses are
requested, an additional fee for a manicurist license will
be required.

Applicants for cosmetology instructor license will be
required to obtain a ((88—percentgrade)) scaled score of

eighty on the instructor's examination.

The instructor's examination will cover lesson plan-

ning and teaching techniques. ({Fhe—exammationr—wilt
conststof 200questions—with45percent-of-thequestions
tobeontessonrplanning:))

Reviser's note: The typographical crrors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 87-01-007
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PM 628—Filed December 5, 1986]

I, Theresa Anna Aragon, director of the state of
Washington Department of Licensing, do promulgate
and adopt at Olympia, Washington, the annexed rules
relating to passing grades on all examinations, amending
WAC 308-20-171.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the need to allow qualified per-
sons to be licensed as cosmetology instructors warrants
immediate revision of the passing grade.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 18.16.090
and 18.16.020(11) and is intended to administratively
implement that statute.

This rule is promulgated pursuant to RCW
18.16.030(2) which directs that the director of the De-
partment of Licensing has authority to implement the
provisions of chapter 18.16 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1986.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order PL
502, filed 12/13/84)

WAC 308-20-171 PASSING GRADES ON ALL
EXAMINATIONS. Passing grades are based on the
standard of 100 percent and are determined by the cos-
metology/barber/manicurist advisory board.

((EffectiveAugust1,—1984-t)) The passmg grade on
the barber, manicurist, and chemical services examina-
tions is 76 percent. An applicant who receives a passing
score of not less than 76 percent shall be entitled to a
license.

Applicants for a barber license will be required to ob-
tain a passing grade on the barber examination.

Applicants for a manicurist license will be required to
obtain a passing grade on the manicurist examination.

Applicants for a cosmetology license will be required
to obtain a passing grade on the barber examination, the
manicurist examination and the chemical services exam-
ination. No one will be licensed to perform chemical
services until successfully passing all three examinations.

If a cosmetology applicant passes the barber exami-
nation, a barber license will be issued upon request.




WSR 87-01-007

If a cosmetology applicant passes the manicurist ex-
amination, a manicurist license will be issued upon re-
quest. There will be no refund of fees for separate li-
censes issued. If both barber and manicurist licenses are
requested, an additional fee for a manicurist license will
be required.

Applicants for cosmetology instructor license will be
required to obtain a ((96-percentgrade)) scaled score of
eighty on the instructor's examination.

The instructor's examination will cover lesson plan-

ning and teaching techniques. ((Fhe—exanimatron—wrH
consist-of200-questions-with—45-percentof thequestions
to-beonfessonpfanning:))

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 87-01-008
NOTICE OF PUBLIC MEETINGS
COMMISSION FOR VOCATIONAL EDUCATION
[Memorandum—December 3, 1986]

The following dates have been established for the regu-
lar meetings of the Washington State Commission for
Vocational Education during 1987.

March 12, 1987
June 18, 1987
September 24, 1987
December 1.7, 1987

This schedule is subject to change on the basis of extent
and urgency of commission business and unforeseen, un-
resolved conflicts.

WSR 87-01-009
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2448—Filed December 8, 1986]

1, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to Food stamps—Household determination, amend-
ing WAC 388-54-665.

This action is taken pursuant to Notice No. WSR 86—
21-038 filed with the code reviser on October 10, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

t10]
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APPROVED AND ADOPTED December 2, 1986.
By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2286,
filed 9/24/85)

WAC 388-54-665 HOUSEHOLD DETERMINA-
TION. (1) The following individuals or groups of indi-
viduals may make up a household provided such individ-
uals or groups are not residents of an institution or resi-
dents of a commercial boarding house:

(a) An individual living alone.

(b) An individual living with others, but customarily
purchasing food and preparing meals for home con-
sumption separate and apart from the others.

(c) A group of individuals living together but custom-
arily purchasing food and preparing meals together for
home consumption.

(d) An individual, age sixty or older, and his or her
spouse not able to prepare his or her own meals because
he or she suffers from a disability considered permanent
under the Social Security Act or some other permanent
physical or mental nondisease-related disability even
though the elderly individual may be living with others.
The income of other household members cannot exceed
one hundred sixty~five percent of poverty level.

(2) Separate household status shall not be granted to
the following:

(a) Children under eighteen years of age under the
parental control of a member of the household;

(b) Parents living with their natural, adoptive, or
stepchildren or such children living with parents unless
at least one parent is elderly or disabled. Elderly or dis-
abled is defined as:

(i) An individual sixty years of age or older; or

(ii) An individual receiving Supplemental Security In-
come benefits under Title XVI of the Social Security
Act or disability or blindness payments under Titles I,
I1, X, X1V, or XVI of the Social Security Act; or

(iii) A veteran with a service—connected disability rat-
ed or paid by the Veterans' Administration as total
((under-—TFitte38-of the U5:€)); or ((is))

(iv) A veteran considered by Veterans' Administration
in need of regular aid and attendance or permanently
housebound ((undersuch-titteofthecode)); or

((fiv})) (v) A surviving spouse of a veteran and con-
sidered by Veterans' Administration in need of aid and
attendance or permanently housebound; or

(vi) A surviving child of a veteran and considered to
be permanently incapable of self-support ((under—Fitte
38-of the U-5:€)); or

((&v))) (vii) A surviving spouse or child of a veteran
((and)) with a permanent disability under the Social
Security Act:

(A) Entitled to compensation for a service-connected
death; or

(B) Entitled to compensation for pension benefits for a
nonservnce—connected death ((undtr—'ﬁﬂc—}ﬁ—of—t-hc

)); and

(vm) An_individual receiving disability retirement
benefits from a government agency because of perma-
nent disability under the Social Security Act.
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(ix) An individual receiving an annuity payment un-
der the Railroad Retirement Act of 1974 and deter-
mined to be:

(A) Eligible to receive Medicare by the Railroad Re-
tirement Board; or

(B) Disabled under ((Sectrom—224{1})) Title XVI of
the Social Security Act.

(c) A spouse of a member of the household. Spouse
refers to either of two individuals:

(i) Defined as married to each other under applicable
state law; or

(ii) Living together and holding themselves out to the
community as husband and wife by representing them-
selves as such to relatives, friends, neighbors, or trades
people.

(d) Siblings (defined as natural, adopted, half or step-
brothers and stepsisters) unless at least one sibling is
elderly or disabled.

(e) A boarder as defined in WAC 388-54-665(4).

(3) The following individuals residing with a house-
hold shall not be considered household members in de-
termining eligibility or allotment and are termed non-
household members. Nonhousehold members may, if
otherwise eligible, qualify as separate households:

(a) Roomers. Individuals to whom a household fur-
nishes lodging, but not meals, for compensation.

(b) Live—in attendants. Individuals residing with a
household to provide medical, housekeeping, child care,
or other similar personal services.

(¢) Students enrolled in an institution of higher edu-
cation who are ineligible because of not meeting the re-
quirements of WAC 388-54-670.

(d) Other individuals sharing living quarters with the

household but do not customarily purchase food and
prepare meals with the household.

(4) The following individuals residing with a house-
hold shall not be considered household members in de-
termining eligibility or allotment levels and are termed
excluded household members. Income and resources of
excluded individuals are considered as in WAC 388-54-
83050.

(a) Persons disqualified for intentional program
violation;

(b) Persons sanctioned as part of a disqualified
workfare household;

(c) Persons who are ineligible aliens;

(d) Persons who are disqualified for failure to secure
or provide a Social Security number.

(5) Boarders are not eligible to participate in the pro-
gram unless the household providing the board requests
the boarder be included in the food stamp household. A
boarder is defined as an individual residing with the
household and paying reasonable compensation to the
household for lodging and meals. If an applicant house-
hold identifies any individual in the household as a
boarder, the following provisions apply:

(a) Boarder status shall not be extended to the spouse
of a member of a food stamp household, children under
eighteen under parental control of a member of the

(1]
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household, children living with parents or parents living
with children, unless at least one parent is sixty years of
age or older.

(b) Boarder status shall not be extended to persons
paying less than a reasonable monthly payment for
meals. Boarders whose board arrangement is for more
than two meals per day shall pay an amount equaling or
exceeding the thrifty food plan for the appropriate size
of the boarder household. Boarders whose board ar-
rangement is for two meals or less per day shall pay an
amount equaling or exceeding two-thirds of the thrifty
food plan for the appropriate size of the boarder
household.

(6) Residents of commercial boarding houses are not
eligible for program benefits. A boarding house shall be
defined as:

(a) An establishment licensed as a commercial enter-
prise offering meals and lodging for compensation.

(b) In project areas without licensing requirements, a
boarding house is a commercial establishment offering
meals and lodging for compensation with the intention of
making a profit.

(¢) The household of the proprietor of a boarding
house may participate separate and apart from the resi-
dents if otherwise eligible.

(7) Residents of institutions. Individuals shall be con-
sidered residents of an institution when the institution
provides the individual with the majority of meals as
part of the institution's normal service and the institu-
tion has not been authorized to accept coupons. Resi-
dents of institutions are not eligible for participation in
the program, with the following exceptions:

(a) Residents of federally subsidized housing for the
elderly, built under either Section 202 of the Housing
Act of 1959 or Section 236 of the National Housing
Act;

(b) Narcotic addicts or alcoholics residing at a facility
or treatment center for the purpose of regular participa-
tion in a drug or alcohol treatment and rehabilitation
program;

(¢) Disabled or blind individuals who are residents of
group living arrangements and are blind or disabled and
receive benefits under Title Il or Title XVI of the Social
Security Act. Group living arrangement is defined as a
public or private nonprofit residential setting serving no
more than sixteen residents and certified by appropriate
state agencies;

(d) Women or women with children temporarily re-
siding in a shelter for battered women and children.
"Shelter for battered women and children” means a
public or private nonprofit residential facility serving
battered women and children. If such a facility serves
other individuals, a portion of the facility must be set
aside on a long—term basis to serve only battered women
and children. Such persons temporarily residing in shel-
ters shall be considered individual household units for
the purposes of applying for and participating in the
program.
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WSR 87-01-010
EMERGENCY RULES
DEPARTMENT OF GAME

(Game Commission)
[Order 313—Filed Dcecember 8, 1986]

Be it resolved by the State Game Commission, acting
at Olympia, Washington, that it does adopt the annexed
rules relating to amendment to 1986-87 Washington
game fish seasons and catch limits—Quillayute,
Bogachiel, Calawah, Solduc and Dickey rivers, WAC
232-28-61518.

We, the State Game Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the Quileute Tribe
and the Washington Department of Game have not been
able to reach agreement on a joint harvest management
plan for the 1986-87 Quillayute steelhead run. Civil Or-
der No. 9213 — Phase 1, April 28, 1982, of the United
States District Court Western District of Washington at
Tacoma requires that there be no steelhead fishing on
the Quillayute River by anyone if agreement on a har-
vest management plan is not reached by December |.
Therefore, the Department of Game is obligated to close
the sport fishery on the Quillayute system until a harvest
management plan is in place.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 8, 1986.

By Jack S. Wayland
Director

NEW SECTION

WAC 232-28-61518 AMENDMENT TO 1986-87
WASHINGTON GAME FISH SEASONS AND
CATCH LIMITS—QUILLAYUTE, BOGACHIEL,
CALAWAH, SOLDUC AND DICKEY RIVERS.
Notwithstanding the provisions of WAC 232-28-615
and WAC 232-28-616, effective immediately,
December 8, 1986, all waters of the Quillayute System,
including the Quillayute, Bogachiel, Calawah, Solduc
" and Dickey rivers, are closed to the taking of steelhead
by non—treaty sports anglers until further notice.
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WSR 87-01-011
NOTICE OF PUBLIC MEETINGS
PUBLIC DISCLOSURE COMMISSION

[Memorandum—December 5, 1986]

The Public Disclosure Commission holds its regular
meetings on the fourth Tuesday of each month except
during November and December when the meetings are
held on the third Tuesday (WAC 390-12-010). Meeting
dates will be as follows:

January 27
February 24
March 24
April 28
May 26

June 23

July 28
August 25
September 22
October 27
November 17
December 15

WSR 87-01-012
NOTICE OF PUBLIC MEETINGS
WALLA WALLA COMMUNITY COLLEGE
[Memorandum-—December 4, 1986]

Notice is hereby given, pursuant to RCW 42.30.075,
that the regular meetings of the board of trustees of
Washington Community College District No. 20 during
calendar year 1987 shall be held at 1:30 p.m. in the
College Board Room at 500 Tausick Way, Walla Walla,
Washington, on the dates listed below.

An exception to this location is the meeting on April 29,
1987, which will be held in the multipurpose room at the
Clarkston Branch of Walla Walla Community College,
1284 Chestnut, Clarkston, Washington.

Wednesday, January 28, 1987
Wednesday, February 25, 1987
Wednesday, April 1, 1987
Wednesday, April 29, 1987
Monday, June I, 1987

Wednesday, June 24, 1987
Wednesday, July 29, 1987 (optional)
Wednesday, August 26, 1987 (optional)
Wednesday, September 30, 1987
Wednesday, October 28, 1987
Tuesday, November 24, 1987
Wednesday, December 30, 1987
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WSR 87-01-013
ADOPTED RULES
BEEF COMMISSION
[Order 1912—Filed December 9, 1986]

I, Louise Schneider, chairman of the Washington
State Beef Commission, do promulgate and adopt at
Ellensburg, Washington, the annexed rules regarding
Beef Commission assessment, WAC 60-12-010.

This action is taken pursuant to Notice No. WSR 86—
21-130 filed with the code reviser on October 22, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 16.67.120
and 16.67.122 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1986.

By Louise Schneider
Chairman

AMENDATORY SECTION (Amending Order 1527,
filed 5/11/77)

WAC 60-12-010 LEVY OF ASSESSMENT.

((Fhe—twenty=—cent—per—head—assessment—on—=att
wva s]h‘mgtlon ca”tth: sold] m‘tlns sFtat:l o :lsc‘.h]:'; Fm b.c
67 > 2))
(1) Pursuant to the National Beef Promotion and Re-
search Program, 7 USC S 2901, et seq., RCW 16.67.120
and RCW 16.67.122, the Washington State Beef Com-
mission levies an assessment of one dollar per head on all
Washington cattle sold in this state or elsewhere, pro-
vided that no assessment shall be collected with refer-
ence to the following:

(a) Sales by a person who purchased cattle solely for
resale when such resale occurs within ten days from such
person's purchase of the cattle and when any assessment
due in connection with that original purchase has been
paid. In order to qualify for this exception, such persons
additionally must present a certification of their status
under this section, a brand inspection certificate, a bill of
sale or other documentation establishing the date of
their purchase of the cattle. Such documentation must
be presented at the time of sale to the person responsible
for collecting the assessment.

(2) Assessments shall be paid by and shall be collect-
ed from the seller of the cattle. The term seller shall not
include an agent or representative who is compensated in
connection with the sale solely on a commission, han-
dling fee or other service fee basis.

(3) Where a brand inspection is conducted in con-
junction with a sale, brand inspectors employed by the
State Department of Agriculture shall collect the assess-
ment from the seller of the cattle. Where no brand in-
spection is conducted in connection with the sale, the
buyer of the cattle shall collect the assessment from the
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cattle seller at the time of the sale. All assessments so
collected shall be transmitted directly to the Washington
State Beef Commission by the fifteenth of the month af-
ter the month of collection.

(4) That portion of each assessment remitted to the
Washington State Beef Commission for purposes of pro-
viding funds for a National Beef Promotion and Re-
search Program under 7 USC S 2901, et seq., and RCW
16.67.122 shall be remitted to the Cattlemen's Beef Pro-
motion and Research Board by the Washington State
Beef Commission.

WSR 87-01-014
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 207, Resolution No. 216—Filed December 9, 1986]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to:

Amd WAC 314-20-105 Beer suppliers' price filings, contracts
and memoranda.
Amd WAC 314-24-200 Wine suppliers' price filings, contracts

and memoranda.

This action is taken pursuant to Notice No. WSR 86—
22-029 filed with the code reviser on October 30, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Liquor Control Board as auth-
orized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 9, 1986.

By Robert D. Hannah
Board Member

AMENDATORY SECTION (Amending Order 173,
Resolution No. 182, filed 8/5/86)

WAC 314-20-105 BEER SUPPLIERS' PRICE
FILINGS, CONTRACTS AND MEMORANDA. (1)
Every licensed brewer shall file with the board at its
office in Olympia a copy of every written contract and a
memorandum of every oral agreement which such brew-
er may have with any beer wholesaler, which contracts
or memoranda shall contain a schedule of prices charged
to wholesalers for all items, all terms of sale, including
all regular and special discounts; all advertising, sales
and trade allowances and incentive programs; all com-
missions, bonuses or gifts and any and all other dis-
counts or allowances. Whenever changed or modified
such revised contracts or memoranda shall forthwith be
filed with the board as provided in this regulation.
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Each price schedule shall be made on a form prepared
and furnished by the board, or a reasonable facsimile
thereof, and shall set forth all brands, types, packages
and containers of beer offered for sale by such licensed
brewer; all additional information required may be filed
as a supplement to said price schedule forms.

(2) Filing date—All written contracts and memoran-
da of oral agreements must be received by the board not
later than the twenty—fifth day of the month, and if ap-
proved will become effective on the first day of the sec-
ond calendar month following the date of such filing. An
additional period will be allowed for revision of such fil-
ings to correct errors and omissions, or to meet competi-
tive prices, filed during the current posting period, but a
revised contract or memorandum of oral agreement must
be on file with the board not later than the first day of
the month in order to become effective on the first day of
the following month: PROVIDED, That the board may
in individual cases, for good cause shown, extend the

date on which the filings required by the rules are to be '

received by the board.

(a) When any price posting to be filed with the board
under the provisions of this rule has been deposited in
the United States mail addressed to the board, it shall be
deemed filed or received on the date shown by the post
office cancellation mark on the envelope containing it, or
on the date it was mailed if proof satisfactory to the
board establishes that the actual mailing occurred on an
earlier date.

(b) Exceptions for changes in wholesalers and newly
licensed wholesalers are set forth in WAC 314-20-100
(9) and (13).

(3) Filing date exception—Whenever the twenty—fifth
day of the month falls on Saturday, Sunday, or a legal
holiday, an original contract or memorandum of oral
agreement may be filed not later than the close of busi-
ness the next business day.

(4) In the event that a brewer determines to make no
changes in any items or prices listed in the last filed and
approved schedule, such prices listed in the schedule
previously filed and in effect, shall remain in effect for
each succeeding posting period until a revised or amend-
ed schedule is filed and approved, as provided herein.

Provision for filing of temporary price reductions—In
the event a licensed brewer elects to file postings listing
selected items on which prices are temporarily reduced
for a period of one posting period only, such filing shall
be made on special forms provided for such purpose and
clearly reflect all items, the selling price thereof, and the
posting period for which the price reductions will be in
effect. At the expiration of the posting period during
which such reductions were effective the special filing
will become void and the last regularly filed and effective
price schedule shall again become effective until subse-
quently amended pursuant to regular filing dates.

(5) Prices filed by a licensed brewer shall be uniform
prices to all wholesalers on a statewide basis less bona
fide allowances for freight differentials. Quantity dis-
counts are prohibited. No price shall be filed which is
below acquisition cost plus ten percent of acquisition
cost: PROVIDED, That acquisition cost plus ten percent
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of acquisition cost shall not apply to sales of beer be-
tween a beer importer who sells beer to another beer
importer or to a beer wholesaler, or to ‘a beer wholesaler
who sells beer to another beer wholesaler.

(6) No licensed brewer shall sell or offer to sell any
beer to any persons whatsoever in this state until copies
of such written contracts or memoranda of such oral
agreements are on file with the board.

(7) No licensed brewer shall sell or offer to sell any
package or container of beer to any wholesaler at a price
differing from the price for such package or container as
shown in the schedule of prices filed by the brewer and
then in effect. '

(8) The provisions set forth in the foregoing subsec-
tions of this regulation shall also apply to written con-
tracts and memoranda of oral agreements which must be
filed with the board by every certificate of approval
holder who sells beer to a beer importer, every beer im-
porter who sells beer to another beer importer or to a
beer wholesaler, and every beer wholesaler who sells
beer to another beer wholesaler: PROVIDED, That the
provisions of this subsection shall not apply, and filings
will not be required in the instance of beer wholesalers
making accommodation sales to other beer wholesalers
when such sales are made at a selling price not to exceed
the laid—in cost of the beer being sold. Accommodation
sales may only be made when the wholesaler purchasing
the beer is an authorized purchaser of the brand and
product being sold, having been designated as an auth-
orized purchaser by the manufacturer or importer of the
product being sold, as demonstrated by an existing con-
tract or memoranda on file and in effect under the pro-
visions of this rule.

(9) Holders of certificates of approval may ship beer
into this state when the beer has been sold and consigned
to the holder of a beer importer's license at his licensed
premises. The bill of lading covering such consignment
shall not be changed or the beer diverted unless such di-
version is to another beer importer, and the board so no-
tified immediately.

(10) The board may reject any supplier's price filing,
contract or memorandum of oral agreement or portion
thereof which it deems to be in violation of this or any
other regulation or which would tend to disrupt the or-
derly sale and distribution of beer. Whenever the board
shall reject any such price filing, contract or memoran-
dum the licensee submitting said price filing, contract or
memorandum may be heard by the board and shall have
the burden of showing that the said price filing, contract
or memorandum is not in violation of regulation and/or
does not tend to disrupt the orderly sale and distribution
of beer. Thereupon if said price filing, contract or mem-
orandum is accepted it shall become effective at a time
fixed by the board. If said price filing, contract or mem-
orandum or portion thereof is rejected, the last effective
price filing, contract or memorandum shall remain in ef-
fect until such time as an amended price filing, contract
or memorandum is filed and approved, in accordance
with the provisions of this regulation.

(11) All prices, contracts and memoranda filed as re-
quired by this regulation shall at all times be open to in-
spection to all trade buyers within the state of
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Washington and shall not in any sense be considered
confidential.

AMENDATORY SECTION (Amending Order 173,
Resolution No. 182, filed 8/5/86)

WAC 314-24-200 WINE SUPPLIERS' PRICE
FILINGS, CONTRACTS AND MEMORANDA. (1)
Every domestic winery shall file with the board at its
office in Olympia a copy of every written contract and a
memorandum of every oral agreement which such win-
ery may have with any wine wholesaler, which contracts
or memoranda shall contain a schedule of the prices
charged to wholesalers for all items. Requirements for
including or omitting from such prices the wine tax plus
surcharge of $0.2167 cents per liter, imposed under
RCW 66.24.210 and 82.02.030, are set forth in subsec-
tion (8) of this ((regutation)) section. Contracts and
memoranda required to be filed under this subsection
must list all terms of sale, including all regular.and spe-
cial discounts; all advertising, sales and trade allowances;
and all commissions, bonuses or gifts and any and all
other discounts or allowances. Whenever changed or
modified such revised prices, contracts or memoranda
shall be filed with the board, as provided in this
regulation. '

Each price schedule shall be made on a form prepared
and furnished by the board, or a reasonable facsimile
thereof, and shall set forth all brands, types, packages
and containers of wine offered for sale by such licensed
domestic winery; all additional information required may
be filed as a supplement to said price schedule forms.

(2) Filing date—All written contracts and memoran-
da of oral agreements must be received by the board not
later than the twenty—fifth day of the month, and if ap-
proved will become effective on the first day of the sec-
ond calendar month following the date of such filing. An
additional period will be allowed for revision of such fil-
ings to correct errors and omissions, or to meet competi-
tive prices, filed during the current posting period, but a

revised contract or memorandum of oral agreement must -

be on file with the board not later than the first day of
the month in order to become effective on the first day of
the next calendar month: PROVIDED, That the board
may in individual cases, for good cause shown, extend
the date on which the filings required by the rules are to
be received by the board.

When any price posting to be filed with the board un-
der the provisions of this rule has been deposited in the
United States mail addressed to the board, it shall be
deemed filed or received on the date shown by the post
office cancellation mark on the envelope containing it or
on the date it was mailed if proof satisfactory to the
board establishes that the actual mailing occurred on an
earlier date.

(3) Filing date exception—Whenever the twenty—fifth
day of any month falls on Saturday, Sunday, or a legal
holiday, an original contract or memorandum of oral
agreement may be filed not later than the close of busi-
ness the next business day.

(4) Exceptions for changes in wholesalers and newly
licensed wholesalers are set forth in WAC 314-24-190
(9) and (10).
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(5) In the event that a domestic winery determines to
make no changes in any contracts or memoranda last
filed and then in effect, such contracts or memoranda
shall remain in effect for each succeeding calendar
month until revised or amended contracts or memoranda
are filed and placed into effect as provided herein.

Provision for filing of temporary price reductions—In
the event a licensed domestic winery elects to file post-
ings listing selected items on which prices are temporar-
ily reduced for a period of one calendar month only such
filing shall be made on special forms provided for such
purpose and clearly reflect all items, the selling price
thereof, and the month for which the price reductions
will be in effect. At the expiration of the month during
which such reductions were effective the special filing
will become void and the last regularly filed and effective
price schedule shall again become effective until subse-
quently amended pursuant to regular filing dates.

(6) Prices filed by a domestic winery shall be uniform
prices to all wholesalers on a statewide basis less bona
fide allowances for freight differentials. Quantity dis-
counts are prohibited. No price shall be filed which is
below acquisition cost plus ten percent of acquisition
cost: PROVIDED, That acquisition cost plus ten percent
of acquisition cost shall not apply to sales of wine be-
tween a wine importer who sells wine to a wine whole-
saler, or to a wine wholesaler who sells wine to another
wine wholesaler.

(7) The provisions set forth in subsections (1), (2),
(3), (4), (5) and (6) of this section shall also apply to
written contracts and memoranda of oral agreements
which must be filed with the board by certificate of ap-
proval holders who sell wine to wine importers; wine im-
porters who sell to wine wholesalers; and wine wholesal-
ers who sell to other wine wholesalers: PROVIDED,
That the provisions of this subsection shall not apply,
and filing will not be required, in the instance of wine
wholesalers making accommodation sales to other wine
wholesalers when such sales are made at a selling price
not to exceed the laid-in cost of the wine being sold.
Accommodation sales may only be made when the
wholesaler purchasing the wine is an authorized pur-
chaser of the brand and product being sold, having been
designated as an authorized purchaser by the manufac-
turer or importer of the product being sold, as demon-
strated by an existing contract or memoranda on file and
in effect under the provisions of this rule.

(8) The wine tax plus surcharge, imposed under RCW
66.24.210 and 82.02.030, is not to be included in the
prices filed as required by subsection (1) of this ((regu=
Iation)) section by (a) a domestic winery, nor (b) by a
certificate of approval holder who is not licensed as a
wine wholesaler, nor (¢) a wine importer who is not li-
censed as a wine wholesaler.

Every wine wholesaler who sells wine to another wine
wholesaler shall include such tax ir the prices posted on
such required schedules.

(9) No domestic wineries, certificate of approval
holders, wine importers, or wine wholesalers shall sell
any wine to any persons whatsoever in this state until
copies of such written contracts or memoranda of such
oral agreements are on file with the board.
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(10) Certificate of approval holders may ship wine
into this state when the same has been sold and con-
signed to the holder of an importer's license at his li-
censed premises. The bill of lading covering such con-
signment shall not be changed or the wine diverted un-
less such diversion is to another importer, and the board
so notified immediately.

(11) The board may reject any supplier's price filing,
contract or memorandum of oral agreement or portion
thereof which it deems to be in violation of this or any
other regulation or which would tend to disrupt the or-
derly sale and distribution of wine. Whenever the board
shall reject any such price filing, contract or memoran-
dum of oral agreement the licensee submitting said price
filing, contract or memorandum may be heard by the
board and shall have the burden of showing that the said
price filing, contract or memorandum is not in violation
of regulation and/or does not tend to disrupt the orderly
sale and distribution of wine. Thereupon if said price fil-
ing, contract or memorandum is accepted it shall be-
come effective at a time fixed by the board. If said price
filing, contract or memorandum or portion thereof is re-
jected the last effective price filing, contract or memo-
randum shall remain in effect until such time as an
amended price filing, contract or memorandum is filed
and approved, in accordance with the provisions of this
regulation.

(12) All prices, contracts and memoranda filed as re-
quired by this regulation shall at all times be open to in-
spection to all trade buyers within the state of
Washington and shall not in any sense be considered
confidential.

WSR 87-01-015
EMERGENCY RULES
LIQUOR CONTROL BOARD
[Order 212, Resolution No. 221—Filed December 9, 1986]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, Capital Plaza Building, 5th Floor, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to Advertising by retail licen-
sees, offering for sale or selling beer, wine or spirituous
liquor at less than cost—Prohibited—Exceptions, WAC
314-52-114.

We, the Washington State Liquor Control Board, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the board has
determined that some retail licensees are now and ap-
parently plan to continue selling liquor at a price less
than ten percent over acquisition cost. While the board
has initiated actions to deal with the specific violations,
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it expects the resolution of these issues, through the
hearing and judicial review process, will take consider-
able time. During the interim, in order not to afford al-
leged violators a competitive advantage over those in
compliance with the board's rule (WAC 314-52-114), it
is deemed emergent and essential to allow other retail
licensees in the same trade area to lower their prices, if
they choose to do so, to meet a competitor's price. Since
the alleged violations are current and ongoing, putting
other retail liquor licensees at a possible competitive dis-
advantage, it is deemed necessary to take this emergency
action with a view to promulgating the emergency rule
as a permanent rule change.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030, 66.98.070
and 66.08.060, and as an emergency measure under
RCW 34.04.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 9, 1986.

By Robert D. Hannah
Board Member

AMENDATORY SECTION (Amending Order 173,
Resolution No. 182, filed 8/5/86)

WAC 314-52-114 ADVERTISING BY RETAIL
LICENSEES, OFFERING FOR SALE OR SELLING
BEER, WINE OR SPIRITUOUS LIQUOR AT LESS
THAN COST—PROHIBITED—EXCEPTIONS. (1)
Beer, wine, or spirituous liquor shall not be advertised,
offered for sale or sold by retail licensees at less than
acquisition cost plus ten percent of acquisition cost.

(2) The provisions of this section shall not apply to
any sale made:

(a) In closing out in good faith the owner's stock or
any part thereof for the purpose of discontinuing his
trade in any such article or product and in the case of
the sale of seasonal goods or to the bona fide sale of
perishable goods to prevent loss to the vendor by spoil-
age or depreciation: PROVIDED, Notice is given to the
public thereof,

(b) When the goods are damaged or deteriorated in
quality, and notice is given to the public thereof,

(c) By an officer acting under the orders of any court,

(d) In an endeavor made in good faith to meet the
((fegal)) prices of a competitor selling the same article
or product in the same locality or trade area and in the
ordinary channels of trade.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 87-01-016
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order DLR 115—Filed December 9, 1986]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to with the
exception of proposed WAC 308—66-145, these rules are
for the implementation of chapter 241, Laws of 1986
(ESSB 4497), concerning the vehicle dealer license ap-
plication, subagency of principal place of business, de-
fining business procedures for listing dealers and cover-
ing remanufactured vehicles. Proposed WAC 308-66-
145 implements chapter 199, Laws of 1986 (SB 4891),
providing guidelines concerning applications for waivers
and the processing of waivers.

This action is taken pursuant to Notice No. WSR 86~
16-052 filed with the code reviser on August 1, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.70.160
and new section 1, chapter 199, Laws of 1986 (SB
4891), and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1986.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order MV
170, filed 7/16/73)

WAC 308-66-110 DEFINITIONS. For the pur-
pose of administering chapter 46.70 RCW, the following
terms shall be construed in the following manner:

(1) "Offering" the sale of a vehicle shall include the
distribution by any means of a list, with or without pric-
es, of vehicles for sale.

(2) "Soliciting" the sale of a vehi¢le shall include an
offer to effect the purchase or sale of a vehicle on behalf
of another person.

(3) "Normal business hours" or "reasonable times"
shall include, but not be limited to, the hours from 10:00
a.m. through 4:00 p.m. for five days each week. All
hours during which the place of business is open for the
purpose of bartering, trading or selling vehicles are nor-
mal business hours or reasonable times as long as the
dealer is open for business at regular intervals. Whenev-
er a dealer closes his place of business during normal
business hours, a sign must be posted on the main door
of the business stating the time that he will next be open
for business or where he may be contacted.

(4) An "employee" of a dealer is one who is paid
compensation for a minimum of sixteen hours each week
and/or appears on the record of an employer as an em-
ployee for whom social security, withholding tax, and all
deductions required by law have been made.
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(5) A "bona fide full time employee" is one that is
employed by the dealer for a minimum of thirty—five
hours a week and appears on the records of an employer
as an employee for whom social security, withholding
tax, and all deductions required by law have been made.

(6) A "broker" shall mean any person, partnership,
corporation, or association acting independently, who for
a commission, fee or any other form of compensation
arranges or engages in the wholesale or retail purchase,
sale or lease with option to purchase, of a vehicle.

(7) An "employee identification card” is a card that
may be issued by a licensed dealer to an employee,
identifying such employee as being in the employ of such
dealer. The department will issue blank identification
cards to licensed dealers on request.

(8) A "demonstration permit" is a permit issued by a
dealer to a prospective customer entitling the prospective
customer to operate a particular vehicle for demonstra-
tion purposes.

(9) Current Service Agreement — The agreement be-
tween a vehicle manufacturer or vehicle distributor and
a seller, stipulating that the seller will provide warranty
adjustments for the owners of said manufacturer's or
distributor's new vehicles which qualify for adjustments
under the said manufacturer's or distributor's warranty.

(10) New Vehicle Warranty — The warranty extended
by a manufacturer or distributor to the first retail
purchaser.

(11) "Closing" shall mean the process of completion
of sale transaction.

(12) "Completion of sale" shall mean purchaser has
possession of vehicle, all liens against vehicle are paid,
seller has sale proceeds, and warranty of title to vehicle
has been accomplished.

(13) "Listing" shall mean a contract between a seller
of a used mobile home and a listing dealer for the dealer
to locate a willing purchaser of that listed used mobile
home.

(14) "Seller", as it relates to listing dealers, shall
mean a person who lists a used mobile home with a list-
ing dealer. _

(15) "Purchaser”, as it relates to listing dealers, shall
mean a person who agrees to buy a used mobile home
listed through a listing dealer.

(16) "Consignment" shall mean an arrangement
whereby a motor vehicle dealer accepts delivery or en-
trustment of a vehicle and agrees to sell the vehicle on
behalf of another.

(17) "Consignee" shall mean a vehicle dealer who ac-
cepts delivery or to whom a motor vehicle is entrusted
for the purpose of sale on behalf of another.

(18) "Consignor" shall mean a person who delivers or
entrusts a vehicle to a dealer for the purpose of sale.

(19) "Remanufactured” shall mean to remake or re-
process into a finished product by a large scale industrial

process.

AMENDATORY SECTION (Amendiilng Order MV
170, filed 7/16/73) :

WAC 308-66-120 DEALER'S LICENSE APPLI-
CATION. (1) Each application shall contain in addition
to the information required by RCW 46.70.041:
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(a) The names and addresses of all owners of ten per-
cent or more of the assets of the firm and the names and
addresses of managing employees;

(b) The name and address of the principal place of
business of the firm;

(c) The names and addresses of each and every suba-
gency of the firm, if any;

(d) A current balance sheet of assets and liabilities
which shall have been prepared within ninety days of its
submission:

(e) A statement of whether or not the applicant or
any partner, officer, director, owner of ten percent or
more of the assets of the firm, or managing employee,
was the holder of a license issued pursuant to chapter
46.70 RCW which was revoked for cause and never re-
issued by the department, or which license was suspend-
ed for cause and the terms of the suspension.have not
been fulfilled;

(f) A detailed list of all dealerships previously operat-
ed by each person named on the application and with
which each person presently or was formerly connected
or employed.

(2) An applicant shall appear for a personal interview
if requested by the department.

(((ﬂ-)#dcaicﬁs—lmcnsc—mucd-to—a—corporahorrmhs

£4))) (3) The department may require a credit report
for each party named on each application for a dealer's
license.

(4) An applicant shall provide as evidence of leasehold
or ownership interest of business location either:

(a) a copy of the rental or lease agreement between
the applicant and landowner showing the business loca-
tion by commonly known address, or

(b) a copy of the county assessor's record showing
ownership of the business location, the applicant's name
and the commonly known address.

(5) The bank reference for verifying financial condi-
tion consisting of’

(a) the name of applicant's bank, a person to contact
at that bank concerning applicant's financial condition,
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doing business as name (dba), if any, and that name
shall appear on all documents as the applicant's name.
The business telephone listing must also reflect the busi-

- ness name or the doing business as name.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order MV
170, filed 7/16/73)

WAC 308-66-140 PLACE OF BUSINESS AND
PLACES OF BUSINESS. (1) A dealer shall advise the
department of each and every:

(a) Name under which the firm does business, and

(b) Location at which the firm does business.

If there is any addition, deletion or change in the
above, the dealer shall so inform the department within
ten days of such action.

() H-adeaterdoes-businessand-maintainsplaces-of

business—mmore-thamone-county;-he-shatt-obtaimra—sep=
ettt o . bomd— ]

(-}))) (2) A dealer shall designate one name and one
location ((1 ))
as the principal name and principal place of business of
the firm.

(a) All other locations that are physically and geo-
graphically separated from the principal place of busi-
ness shall be designated and licensed as subagencies of
that dealetship;

(b) All other names shall be designated and licensed
as subagencies of that dealership;

(c) If a dealer is required to obtain a subagency li-
cense under ((€3})) (2)(a) of this section, he shall not be
required to obtain an additional subagency license under
((63)) (2)(b) of this section, unless he does business
under more than one name at that location;

(({-d)—A-H—suba-gencrcrs-ha—H—bc—covcrcd—by-thc—bond—of
&) 3) The director shall fail to renew, suspend((;))

- or revoke((;orfati-to-rencw)) a subagency llcense of a

dealership if the dealer ceases to maintain "an estab-
lished place of business” at that subagency location.

(4) All temporary subagencies shall be covered by the
bond of the dealer's principal place of business.

or
(b) a letter of credit current within last 90 days, or
(c) a flooring agreement, if with a financial institution,

(5) A new motor vehicle dealer that is unable to lo-
cate his/her used vehicle sales facilities adjacent to or at
the established place of business need not obtain and

or
(d) a line of credit with a financial institution.
(6) The department may require an applicant for a

hold a subagency license if:
(a) vehicle sales lot is contained within the same city
block, or

vehicle dealer license to provide evidence that the busi-
ness location conforms to all zoning and land use
ordinances.

(7) A corporation applicant shall provide the corpora-
tion number and corporation name issued by the Secre-
tary of State's office authorizing the company to do

(b) directly across the street, or

(c) is within sight, and

(d) location is zoned properly, and

(e) dealer bond covers sales lot.

(6) If sales lot referred to in section S is in sight of the
principal place of business, no sign is required at that

business within this state.
(8) The name and address on the license application
and all required supporting documents must be the

sales lot.
(7) The department may require that a dealer provide
evidence that each place of business conforms to all

same. The sign at the certified location must identify the

zoning and land use ordinances.

[18]
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((65))) (8) Each and every subagency license of a
dealership shall automatically be deemed ((vord)) can-
celled upon the termination, for whatever reason, of the
principal license of that dealership.

((£6))) (9) No license shall be issued to any applicant
for a vehicle dealer or vehicle manufacturer license un-
der a name that is the same as that of any dealer or
manufacturer holding a current license issued pursuant
to chapter 46.70 RCW.

(10) The fee will be ten dollars ($10.00) for each
temporary subagency prior to July 1, 1986 and thereaf-
ter the fee will be twenty—five dollars ($25).

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 308-66-145 ESTABLISHED PLACE OF
BUSINESS - WAIVER PROCEDURE. (1) An appli-
cant for a vehicle dealer license who requests a waiver of
any established place of business requirement(s) must
submit the following to the department:

(a) All required documents and fees for an original
application as provided for in RCW 46.70.041, RCW
46.70.061, RCW 46.70.070, and WAC 308-66-120,
with the exception of a leasehold agreement or evidence
of real property ownership, PROVIDED, that if a waiv-
er is granted to the applicant, the applicant must provide
evidence of leasehold or real property ownership to the
department before the license will be issued.

(b) A written request for waiver, in the form of either
a letter or a request completed on the department'’s pre-
scribed form, which contains the following minimum
information:

(i) specific nature or type of activity the applicant in-
tends to conduct,

(ii) specific element(s) of the established place of
business requirements requested to be waived,

(iii) a clear and concise statement which identifies the
unique circumstances necessitating the request for waiv-
er, and,

(iv) any other information the department may
require.

(2) A licensee who requests a waiver of any cstab-
lished place of business requirement(s) must submit the
following to the department:

(a) All required documents and fees, as provided for
in RCW 46.70.061 and WAC 308-66-140, with the
exception of a leasehold agreement or evidence of real
property ownership, PROVIDED, that if a waiver is
granted the licensee must provide evidence of leasehold
or real property ownership to the department within
thirty (30) days of waiver approval.

(b) A written request for waiver, in the form of either
a letter or a request completed on the department's pre-
scribed form, which contains the following minimum
information:

(i) specific nature or type of activity the licensee in-
tends to conduct,

(ii) specific element(s) of the established place of
business requirements requested to be waived,
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(iii) a clear and concise statement which identifies the
unique circumstances necessitating the request, and,

(iv) any other information the department may
require.

(3) Upon receipt by the department of all the required
information, the director or the director’s designee will
review the request for waiver of any established place of
business requirement(s) and issue a final determination
in writing.

(4) A waiver granted under section (3) will remain in
effect only as long as the unique circumstance(s) under
which the waiver was originally granted have not
changed or until the director lifts the waiver for cause.

AMENDATORY SECTION (Amending Order MV-
352, filed 3/4/76)

WAC 308-66-155

CONSIGNMENT. (((H—DPefi-

for-the—purposcof satc-onbehalf-of-another:
forConsignor’—shalt-meanra—persomwho—dehvers—or

entrustsa—vehicte-to-adeaterforthepurpose-of-sate:))
((€2))) (1) Contract.

(a) It shall be considered an unlawful practice within
the meaning of RCW 46.70.180 for a vehicle dealer to
accept any vehicle on consignment without first reducing
the consignment to writing.

(b) Minimum information required for consignment
contracts.

(i) The names of the parties to the contract including
the identity of the legal owner.

(i) A statement by the consignor indicating the loca-
tion of the title and the unpaid balance of the vehicle, if
any.

(iii) The date of the consignment agreement.

(iv) The specific effective duration of the contract.

(v) The agreed upon price which the consignor will
receive for his vehicle.

(vi) The description of the consigned vehicle, by
make, model, vehicle identification number, and license
number.

(vii) The signatures of the parties to the contract.

(viii) If no price has been specified in (v) above, then
the minimum retail price and the commission, fee, or
compensation to which the vehicle dealer will be entitled
upon the sale of the consigned vehicle.

((£3))) (2) In the event the dealer—onsignee and the
consignor shall deem it appropriate to vary the terms of
the written contract, the dealer—consignee shall obtain
written authorization from the consignor prior to the
sale of the subject vehicle.

(()) (3) Requirements for selling consigned vehi-
cles.

(a) All funds received, including deposits or payments
in full or proceeds from the sale of trade—ins, shall be
placed in a trust account as required under ((WA€-368=
66=1t56¢7))) RCW 46.69.180(9), and said funds shall
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remain in such trust account until the consignor's and
the legal owner's interest, if any, have been fully satis-
fied as provided in the consignment agreement. It shall
be considered an unlawful practice for a vehicle dealer
or ((satesman)) salesperson to commingle funds received
on a consigned vehicle with the assets of the dealer and
the ((sztesmam)) salesperson until all terms of the
agreement have been completed.

(b) The amount due a consignor after the sale of the
consigned vehicle shall be paid by the consignee imme-
diately where title has been delivered to the purchaser,
and in all cases shall be paid within ten days.

(c) The consignor shall receive a copy of the purchase
order used to complete the sale at the time the funds are
remitted where the sale has been on a fee or commission
basis.

((€5))).(4) Consignee's duty to transfer title.

(a) The sale of consigned vehicles imposes the same
duty under RCW 46.12.120 to consignee as any other
sale.

(b) Prior to accepting a vehicle for consignment and
offering it for sale, it shall be the duty of the consignee
to verify or confirm the title location. Failure to do so
shall be considered an unlawful and deceptive practice
under RCW 46.70.180(1).

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirecments of RCW 34.08.040.

NEW SECTION

WAC 308-66-157 (1)
responsibilities.

(a) The listing dealer shall be responsible for negoti-
ating the agreement between seller and purchaser as
follows:

(b) All written offers shall be presented to the seller
for acceptance or refusal. A copy of the agreement shall
be delivered to the purchaser immediately following the
purchaser's signing.

(c) A copy of the offer to purchase shall be delivered
to the seller immediately following seller's signing and
acceptance of purchaser’s offer.

(d) A copy of the agreement to purchase bearing the
signature of the seller(s) shall be delivered to the pur-
chaser as proof that the purchaser's offer was accepted.

(e) A legible copy of the agreement to purchase shall
be retained in the listing dealer's files.

(f) A copy of the agreement between purchaser and
dealer to disburse any funds from the trust account to
pay liens against the used mobile home shall be retained
in the dealer’s files.

(2) At the time the sale is closed, the listing dealer
may pay outstanding liens out of the trust account prior
to paying the sale proceeds to the seller.

LISTING. Dealer

AMENDATORY SECTION [(Amending Order MV-
446, filed 9/16/77)]

WAC 308-66-170 DENIAL, SUSPENSION OR
REVOCATION OF LICENSE. (1) When the license
of a vehicle dealer has been suspended or revoked or an
application has been denied, the department shall post a
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closure notice at or near the principal entry to the place
of business. Such notice shall include a statement that
the dealership is closed as to the sale of vehicles because
of the denial, suspension or revocation of a license. In
case of a suspension, the duration of the suspension shall
be stated on the notice. A dealer shall not remove any
closure notice without written permission from an auth-
orized representative of the director.

(€2 Whenthe ticense-of-a—vehictesatesman—has-been

) (2) Practlces inimical to the health and safety of
the citizens of the State of Washington pursuant to
RCW 46.70.101 (3)(k) shall include, but not be limited
to, failure to comply with the following federal and state
standards, as presently constituted and as hereafter
amended, amplified or revised, pertaining to the con-
struction and safety of vehicles:

(a) "Federal motor vehicle safety standards”, 49 Code
of Federal Regulations, part 571;

(b) "Control of Air Pollution from New Motor Vehi-
cles and New Motor Vehicle Engines”, 40 Code of Fed-
eral Regulations, part 85;

(c) "Vehicle Lighting and Other Equipment"
46.37 RCW,

(d) Rules and regulations adopted by the state com-
mission on equipment pursuant to RCW 46.37.005, Title
204 Washington Administrative Code:

(e) "Mobile Homes, Trailer Coaches, and Recreation-
al Vehicles", chapter 296—48 Washington Administra-
tive Code;

(f) Housing and Community Development Act of
1974, Public Law 93-383, Title VI Mobile Home Con-
struction and Safety Standards, S 603, 604, 610, 615,
616, 617.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

, chapter

AMENDATORY SECTION (Amending Order MV
170, filed 7/16/73)

WAC 308-66-180 RECORD OF TRANSAC-
TIONS. (1) The record of purchase and sale of vehicles
maintained by a dealer shall, where applicable, ((consist
of)) include, but not be limited to:

((f2—TFhe—ticense—and—titteumbers—of the—state—in
which—the-vehicle—was tast registered;

tb})) (a) A description of the vehicle, which shall in-
clude those items of description required on the
Washington application for title;
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-Fhenameand-current-addressof-thepurchaser;
te))) (b) The Washington license plate number as-
signed to the vehicle upon transfer;

(((ﬁ%c—namc-and—dcﬂcr—hccnsc—numbcrof-thc-scﬂ-
) g_) The r egu1re odometer statement ((rcadmg

]

)) disclosure form
which shall conform to 49 Code of Federal Regulations,
part 580;

((thy)) (d) The hardback copy of the temporary li-
cense permit after the permanent license plates have
been provided to the purchaser, if the vehicle is delivered
on such permit issued by the dealer.

(2) The record of purchase and sale of the vehicle
shall be maintained on all transactions whether at retail
or wholesale.

AMENDATORY SECTION (Amending Order MV
170, filed 7/16/73)

WAC 308-66-210 STATEMENT OF CHANGE
IN BUSINESS STRUCTURE, OWNERSHIP IN-
TEREST OR CONTROL. (1) Any person, firm, asso-
ciation, corporation or trust licensed as a dealer under
RCW 46.70.021 must, within ten days following any
change in its business or ownership structure, file a
statement describing with particularity the change ef-
fected in its business structure or the change in owner-
ship interest. In addition, persons newly assuming exec-
utive or control functions, including but not limited to
new corporate officers, directors, majority stockholders,
managing partners or trustees, must file within ten days
of assuming such function an application and a legal and
financial history, including corporation number if a
corporation.

(2) Any person, firm, association, corporation or trust
licensed as a vehicle manufacturer pursuant to chapter
46.70 RCW shall advise the department within ten days
of the change and/or addition to:

(a) The business structure of the licensee;

(b) The mailing address of a licensee;

(c) The name and address of employees or agents
designated pursuant to RCW 46.70.041 and RCW 46-
.70.101 to provide service or repairs to vehicles located
within the state of Washington. If the licensee requires
warranty service to be performed by all of its dealers
pursuant to current service agreements on file with the
department, it need not advise the department of
changes in its lists of dealers.

(3) Any and all changes affecting the applicability of
a bond, if posted, shall be reflected by appropriate en-
dorsement to such bond.

NEW SECTION

WAC 308-66-225 REMANUFACTURED VEHI-
CLES IN WHOLE OR IN PART. (1) If the remanu-
facturing process of the vehicle will involve the removal,
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destruction, or concealment of any identification num-
ber, the parts shall be inspected by an authorized mem-
ber of the Washington State Patrol prior to the removal,
destruction, or concealment of the number.

(2) At no time shall a vehicle that falls within the
purview of WAC 308-56A—-455 or WAC 308-56 A-460
be considered remanufactured by a manufacturer.

AMENDATORY SECTION (Amending Order 69-1,
filed 8/28/69)

WAC 308-66-230 TITLES—COMBINATION
TOW TRUCK OPERATOR-DEALER. A dealer who
is also a tow truck operator, must obtain a title in his
own name for all motor vehicles held in his inventory
which he has obtained as a result of a ((registered—dis=
poser)) tow truck operator of abandoned vehicle sale
conducted in accordance with chapter 46.5((2))5 RCW.
A vehicle sold directly to a purchaser at the time the
((registered—disposer—of)) tow truck operator's aban-
doned vehicle sale was originally conducted, need not be
titled in the dealer's name before making an application
for title for the purchaser.

REPEALER

The following sections of thg Washington Adminis-
trative Code are each repealed:

WAC 308-66—-130 Salesperson's License

Application.

WSR 87-01-017
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 16-86—Filed December 10, 1986]

Be it resolved by the State Board of Education, acting
at the Seattle Sheraton, Seattle, Washington, that it
does adopt the annexed rules relating to uniform entry
qualifications, chapter 180-39 WAC.

This action is taken pursuant to Notice No. WSR 86—
21-138 filed with the code reviser on October 22, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This Tule is promulgated pursuant to RCW 28A.58-
.190 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 5, 1986.

By Monica Schmidt
Secretary
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NEW SECTION

WAC 180-39-027 FEES. A school district, that
conducts a screening process to identify individual ex-
ceptions to the uniform entry qualifications, may collect
fees not to exceed seventy—five dollars per preadmission
student to cover expenses incurred in the administration
of such a screening process: PROVIDED;, That such fees
shall not be charged for children who are being assessed
or reassessed for entry to the first grade in accordance
with the provision of WAC 392-171-384.

NEW SECTION

WAC 180-39-028 FEE WAIVERS. Any school
district that collects fees for screening processes, pursu-

ant to WAC 180-39-027, shall adopt rcgulations for’

waiving and reducing such fees in the cases of those
persons whose families, by reason of their low income,
would have difficulty in paying the entire amount of such
fees.

AMENDATORY SECTION (Amending Order 5-83,
filed 6/2/83)

WAC 180-39-030 EARLY ENTRY NONDIS-
CRIMINATION. Any school district that adopts regu-
lations pursuant to WAC 180-39-025, 180-39-027, and
180-39-028, providing for individual exceptions to the
uniform entry qualifications, the charging of screening
fees, and the waiver of screening fees, is governed by the
nondiscrimination provisions of WAC 180-40-215(1).

AMENDATORY SECTION (Amending Order 5-83,
filed 6/2/83)

WAC 180-39-035 APPEAL PROCESS. Any
school district that adopts regulations pursuant to WAC
180-39-025, 180-39-027, and 180-39-028, providing
for individual exceptions to the uniform entry qualifica-
tions, the charging of screening fees, and the waiver of
screening fees, shall provide, by regulation, for an inter-
nal district appeal process for parents or guardians to
seek review of the decision made by the administrator
responsible for the screening process, and the charging
of screening fees, and waiving of screening fees, author-
ized by WAC 180-39-025, 180-39-027, and 180-39—
028.

WSR 87-01-018
EMERGENCY RULES
STATE BOARD OF EDUCATION
[Order 17-86—Filed December 10, 1986)

Be it resolved by the State Board of Education, acting
at the Seattle Sheraton, Seattle, Washington, that it
does adopt the annexed rules relating to School district
organization—Election of regional committee members,
WAC 180-24-300 through 180-24-380.

We, the State Board of Education, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
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and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is these rules were
adopted on an emergency basis on September 25, 1986,
for 90 days. These rules are necessary for the imple-
mentation of ESD elections and for the orderly opera-
tion of government.

These rules are therefore adopted as'emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28A.57-
.060 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 5, 1986.

By Monica Schmidt
Secretary

NEW SECTION

WAC 180-24-300 ELECTION OF REGIONAL
COMMITTEE MEMBERS—APPLICABLE PROVI-
SIONS. The provisions of WAC 180-24-300 through
180-24-380 shall apply to the election of regional com-
mittee members.

NEW SECTION

WAC 180-24-305 ELECTION OF REGIONAL
COMMITTEE MEMBERS—ELECTION OFFICER.
In accordance with RCW 28A.57.032, the educational
service district superintendent shall serve as the election
officer for the coordination and conduct of the election of
members of the respective regional committees of the
educational service districts.

NEW SECTION

WAC 180-24-310 ELECTION OF REGIONAL
COMMITTEE MEMBERS—ANNUAL ELEC-
TIONS. Elections for members of regional committees
shall be conducted annually within the time periods not-
ed in WAC 180-24-312 through 180-24-380. Following
the election of the initial regional committees in 1983,
the regular annual election of regional committee mem-
bers for five-year terms shall be conducted for the fol-
lowing positions in the years specified and every five
years thereafter: 1986, position number five, 1987, posi-
tions number four and nine, 1988, positions number
three and eight, 1989, positions number two and seven;
and, 1990, positions number one and six.

NEW SECTION

WAC 180-24-312 ELECTION OF REGIONAL
COMMITTEE MEMBERS—TENTATIVE CERTIFI-
CATION OF ELECTORS. On September twenty—first
of each year or if such date is a Saturday, Sunday, or
holiday the state working day immediately preceding
such date, the educational service district superintendent
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shall certify a tentative list of electors consisting of all
persons eligible to vote, per RCW 28A.57.032, if the
election were held on that date.

NEW SECTION

WAC 180-24-315 ELECTION OF REGIONAL
COMMITTEE MEMBERS—CALL FOR ELEC-
TION—REGIONAL COMMITTEE MEMBERS. On
or before September twenty—fifth of each year, the edu-
cational service district superintendent shall call for an
election for the purpose of electing members of the re-
gional committee for those positions whose term of office
expires in January of the following year. Such notice
shall be sent to each eligible voter and shall contain in-
structions and a copy of the pertinent rules and regula-
tions for the conduct of the election.

NEW SECTION

WAC 180-24-320 ELECTION OF REGIONAL
COMMITTEE MEMBERS—CANDIDATES—ELI-
GIBILITY—FILING. (1) Eligibility. A person is eligi-
ble to be a candidate for membership on the regional
committee if he or she is a registered voter and a resi-
dent of the committee member district for which the
candidate files. Eligibility, due to other service, is re-
stricted pursuant to RCW 28A.57.031.

(2) Forms for filing. A person who desires to be a
candidate shall complete:

(a) The declaration of candidacy and affidavit form
provided for in WAC 180-24-325; and

(b) The biographical data form provided for in WAC
180-24-327: PROVIDED, That a declarant may elect
not to submit biographical data.

(3) Filing period. The filing period for candidates for
a position on a regional committee is from October first
through October fifteenth. Any declaration of candidacy
that is not received by the educational service district
superintendent on or before 5:00 p.m. October fifteenth
shall not be accepted and such a declarant shall not be a
candidate: PROVIDED, That any declaration that is
postmarked on or before midnight October fifteenth and
received by mail on or before 5:00 p.m. October twenti-
eth shall be accepted: PROVIDED FURTHER, That
any declaration received pursuant to the United States
mail on or before 5:00 p.m. October twentieth that is not
postmarked or legibly postmarked shall also be accepted.

NEW SECTION

WAC 180-24-325 ELECTION OF REGIONAL
COMMITTEE MEMBERS—DECLARATION AND
AFFIDAVIT OF CANDIDACY FORM. The declara-
tion and affidavit of candidacy which each candidate is
required to substantially complete and to file as a condi-
tion to having his or her name placed on an official bal-
lot shall be as follows:

1, , solemnly swear (or affirm): That I re-
side within the boundary of Educational Service District
No. ..., within the boundary of regional committee
member district No. ..., and am a registered voter of
the same regional committee member district; That I am
aware that, if elected, I cannot concurrently serve as the
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superintendent of public instruction, a member of the
state board of education, an educational service district
superintendent, a member of a board of directors of a
school district, a member of an educational service dis-
trict board, a member of a governing board of either a
private school or a private school district which conducts
any grades kindergarten through twelve, an officer ap-
pointed by any such governing board, an employee of a
school district, an employee of an educational service
district, an employee of the office of the superintendent
of public instruction, an employee of a private school, or
an employee of a private school district, and That |
hereby declare myself a candidate for membership on
Educational Service District No. ... Regional Commit-
tee on school district organization for a term of five
years beginning the second Monday in January, 19...,
subject to the election to be held pursuant to law and |
request that my name be listed on the ballot therefor.

Further, I solemnly swear (or affirm) that I will sup-
port the Constitution and laws of the state of
Washington.

(Signed)
Address:

SUBSCRIBED and sworn (or affirmed) to before me

this ... dayof .........., 19....
NOTARY PUBLIC in and for the
state of Washington, residing
at

NEW SECTION

WAC 180-24-327 ELECTION OF REGIONAL
COMMITTEE MEMBERS—BIOGRAPHICAL
DATA FORM. The educational service district superin-
tendent shall provide a biographical data form not ex-
ceeding two letter size typewritten pages in length which
each candidate may complete. Completed forms submit-
ted to the educational service district superintendent by
a candidate must be camera ready. Biographical data
forms shall be reproduced as submitted and distributed
by the superintendent with the ballots to each voter. The
biographical data form shall require no more informa-
tion from the candidate than the candidate's name and
address and the regional committee district number for
which the candidate is filing.

NEW SECTION

WAC [80-24-330 ELECTION OF REGIONAL
COMMITTEE MEMBERS—WITHDRAWAL OF
CANDIDACY. Any candidate may withdraw his or her
declaration of candidacy by delivering a written, signed
and notarized statement of withdrawal to the education-
al service district superintendent on or before 5:00 p.m.
October twentieth. A candidate's failure to withdraw as
prescribed above shall result in the inclusion of the can-
didate's name on the appropriate election ballot.

A regional committee member district position shall
be stricken from the ballot if no candidate files for the
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position within the timelines specified in WAC ]80-24-
320.

Board—-member district positions which become vacant
after the call of election specified in WAC 180-24-315
shall be filled by appointment by the regional committee
pursuant to RCW 28A.57.033 and the appointee shall
serve until his or her successor has been elected at the
next election called by the educational service district
superintendent.

NEW SECTION

WAC 180-24-335 ELECTION OF REGIONAL
COMMITTEE MEMBERS—CERTIFICATION OF
ELECTORS. The list of eligible voters as authorized by
RCW 28A.57.032(3) shall remain open for changes and
deletions until 5:00 p.m. October twenty—sixth or, in the
event such date is a Saturday, Sunday, or holiday, until
5:00 p.m. the working day immediately following such
date. The educational service district superintendent as
soon thereafter as is practical shall certify the list of
electors.

NEW SECTION

WAC 180-24-340 ELECTION OF REGIONAL
COMMITTEE MEMBERS—BALLOTS—CON-
TENTS. Ballots shall be prepared by the educational
service district superintendent. The ballot for each posi-
tion subject to election pursuant to this chapter shall
contain the names of each candidate eligible for the
particular position. There shall be a separate listing of
the candidates for each regional committee member dis-
trict open in the particular educational service district.
The educational service district superintendent shall de-
velop voting instructions which shall accompany the
ballots.

NEW SECTION

WAC 180-24-345 ELECTION OF REGIONAL
COMMITTEE MEMBERS—BALLOTS AND EN-
VELOPES—MAILING TO VOTERS. (1) On or be-
fore November first ballots shall be mailed to voters to-
gether with two envelopes to be used for voting. The
outer and larger envelope (i.e., official ballot envelope)
shall:

(a) Be labeled "official ballot",

(b) Be preaddressed with the educational service dis-
trict superintendent as addressee;

(¢) Have provision for prepaid postage; and

(d) Have provision for the identification of the voter,
mailing address, his or her school district, and educa-
tional service district.

The inner and smaller envelope shall be unlabeled and
unmarked.

(2) One ballot and two envelopes to be used for voting
purposes and pertinent instructions for voting purposes
shall be mailed to each member of a public school dis-
trict board of directors as certified by the edueational
service district superintendent pursuant to WAC 180-
24-335.
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NEW SECTION

WAC 180-24-350 ELECTION OF REGIONAL
COMMITTEE MEMBERS—VOTING—MARKING
AND RETURN OF BALLOTS. (1) The election shall
be conducted in strict accordance with the requirements
of RCW 28A.57.032.

(2) Marking of baliots. Each member of a public
school district board of directors may vote for one of the
candidates in each regional committee district named on
his or her ballot by placing an " X" or other mark in the
space provided next to the name of a candidate.

(3) Return of ballots. Each member of a public school
district board of directors shall complete voting by:

(a) Placing his or her marked official ballot in the
smaller, unmarked envelope and sealing the same;,

(b) Placing the smaller envelope containing the ballot
in the larger preaddressed envelope marked "official bal-
lot" and sealing the same;,

(c) If not already designated, completing the following
information on the face of the official ballot envelope:
Name, mailing address, identification of school district,
and educational service district,

(d) Placing the official ballot envelope in the United
States mail to the superintendent of the educational
service district.

NEW SECTION

WAC 180-24-355 ELECTION OF REGIONAL
COMMITTEE MEMBERS—ELECTION BOARD—
APPOINTMENT AND COMPOSITION. The educa-
tional service district board shall annually appoint a
three member election board and at least one alternate
who shall serve thereon in the absence of a regular
member of the election board. Votes cast at elections,
conducted pursuant to this chapter shall be counted by
the educational service district superintendent or his or
her designee and the election board.

NEW SECTION

WAC 180-24-360 ELECTION OF REGIONAL
COMMITTEE MEMBERS—RECEIPT OF BAL-
LOTS AND COUNT OF VOTES. (1) As official ballot
envelopes are received by the educational service district
superintendent, a preliminary determination shall be
made as to the eligibility of the voter, and a record shall
be made on a list of eligible voters that the voter has
voted. Official ballot envelopes not submitted in compli-
ance with this chapter and other envelopes containing
ballots shall be set aside for a final review and accept-
ance or rejection by the election board.

(2) The election board shall convene for the purpose
of counting votes after November twenty—first and not
later than November twenty—fifth or the next business
day if the twenty—fifth falls on a Saturday, Sunday, or
legal holiday at a date, time and place designated by the
educational service district superintendent. Official ballot
envelopes that are accepted by the election board shall
be opened, and the inner envelopes containing ballots
shall be removed and placed aside, still sealed. The inner
envelopes shall then be opened and the votes counted by
the election board.
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(3) No record shall be made or maintained of the
candidate for which any voter cast his or her vote.

(4) Each vote cast shall count as one full vote, and a
candidate shall be elected by a majority of the total
votes cast for all candidates for the particular position.

NEW SECTION

WAC 180-24-365 ELECTION OF REGIONAL
COMMITTEE MEMBERS—INELIGIBLE VOTES.
The following ballots and votes shall be declared void
and shall not be accepted:

(1) Votes for write—in candidates,

(2) Votes cast on other than an official ballot provided
pursuant to this chapter,

(3) Ballots which contain a vote for more than one
candidate in a regional committee member district,

(4) Ballots contained in other than an official ballot
envelope provided pursuant to this chapter,

(5) Ballots contained in an official ballot envelope
upon which the voter's name is not designated,

(6) Ballots received after 5:00 p.m. November six-
teenth: PROVIDED, That any ballot that is postmarked
on or before midnight November sixteenth and received
prior to the initial counting of votes by the election
board shall be accepted: PROVIDED FURTHER, That
any ballot received pursuant to the United States mail
on or before 5:00 p.m. on November twenty—first that is
not postmarked or legibly postmarked shall also be ac-
cepted, and

(7) Such other ballots or votes as the election board
shall determine to be unidentifiable or unlawful.

NEW SECTION

WAC [80-24-370 ELECTION OF REGIONAL
COMMITTEE MEMBERS—RECOUNT OF VOTES
CAST—AUTOMATIC—BY REQUEST. (1) Auto-
matic. A recount of votes cast shall be automatic if the
difference between any two viable candidates for the
same position is one vote or less than one percent of
votes cast for the position, whichever is greater. For the
purpose of this section, the term viable candidate shall
mean any candidate whose election outcome could be
changed if the difference noted above were added to his
or her total votes.

(2) Upon request. A recount of votes cast shall be af-
forded any candidate as a matter of right: PROVIDED,
That the request shall be made in writing and received
by the educational service district superintendent within
seven calendar days after the date upon which the votes
were counted by the election board.

NEW SECTION

WAC 180-24-375 ELECTION OF REGIONAL
COMMITTEE MEMBERS—CERTIFICATION OF
ELECTION. Within ten calendar days after the date
upon which the votes were counted, the educational
service district superintendent shall officially certify to
the superintendent of public instruction the name or
names of candidates elected to membership on the re-
gional committee.
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NEW SECTION

WAC 180-24-380 ELECTION OF REGIONAL
COMMITTEE MEMBERS—RUN OFF ELEC-
TIONS. If no candidate receives a majority of the votes
cast, then, not later than the first day of December, the
educational service district superintendent shall call a
second election to be conducted in the same manner as
the first election and at which the candidates shall be the
two candidates receiving the highest and next highest
number of votes cast. No vote cast at such second elec-
tion shall be received for counting if postmarked after
the sixteenth day of December, or if not postmarked or
the postmark is not legible, if received by mail after 5:00
p.m. of the twenty—first day of December. Votes cast at
the second election shall be counted in accordance with
WAC 180-24-355, 180-24-360, 180-24-365, and 180-
24-370 prior to the second Monday of January next fol-
lowing. The candidate receiving a .majority of the votes
cast at any such second election shall be declared
elected. In the event of a tie in such second election, the
candidate elected shall be determined by a chance draw-
ing of a nature established by the educational service
district superintendent.

WSR 87-01-019
ADOPTED RULES
LIBRARY COMMISSION
[Order 86-03—Filed December 10, 1986]

Be it resolved by the Washington State Library Com-
mission, acting at the Sea-Tac Auditorium, Sea-Tac
Airport, Seattle, Washington, that it does adopt the an-
nexed rules relating to rules and regulations for operat-
ing the Western Library Network Computer Service,
chapter 27.26 RCW, chapter 304-25 WAC.

This action is taken pursuant to Notice No. WSR 86—
21-089 filed with the code reviser on October 17, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Library
Commission as authorized in chapter 27.26 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 4, 1986.

By Nancy Zussy
Secretary

AMENDATORY SECTION (Amending Order 1-80,
filed 1/11/80)

WAC 304-25-530 DEFINITIONS. (1) "Computer
service" means the communication facilities, computers,
peripheral computer devices and software supporting the
automated library system and the resource sharing net-
work developed by the state of Washington.
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(2) "Continuing education and training" pertains to
planned learning activities to provide relevant knowledge
and/or skills for improvement of competencies and de-
velopment of staff. Learning activities include group and
individual experiences, academic instruction, workshops,
seminars, programmed instruction, use of educational
technology, and other learning experiences.

(3) "Memberstfip" categories are as follows:

(a) Principal membership requires both ownership or
lease of bibliographic terminals and the input of appro-
priate cataloging and holdings records and allows the use
of other subsystems such as acquisitions.

(b) ((On=time—mrentbership—invotves—responsibilitres

and-priviteges-identical-to-thoseof principat-members;it
differs 0"1.5 m t!ha; thlcl refatronship—to th.c]s t_} I. :c."'l
member:

€c))) Associate membership allows indirect access to
the computer service through a principal ((or-on=hmne))
member and requires a contract with a principal ((or
on=tine)) member for input of original cataloging and
holdings records.

(c) Other membership categories may be created by
the Washington state library commission to_accommo-
date partial use of the computer service, its products,
and its services.

(4) "Protocols" are codes or rules prescribing correct
or preferred methods or routines of accessing and using
the resources and services.

(5) "Resource sharing” means a system whereby all
people may have access to library and information re-
sources through utilization of established protocols and
procedures regardless of the individual's location, social
or physical condition or level of intellectual development.

(6) "Resources" are library materials which include
but are not limited to print, nonprint (e.g., audiovisual,
realia, etc.), and microform formats; network resources
such as software, hardware, and equipment; electronic
and magnetic records; data bases; communication tech-
nology; facilities; and human expertise.

(7) "Software" consists of the intellectual instructions,
such as a computer program, which govern machine
operations.

(8) "Telecommunications” consists of the facilities
necessary to accommodate terminal — terminal, terminal
— computer, and computer — computer communication.

AMENDATORY SECTION (Amending Order 1-80,
filed 1/11/80)

WAC 304-25-540 COMPUTER SERVICE OR-
GANIZATION. (1) The computer service members
shall consist of autonomous, geographically dispersed li-
braries, library systems, and related organizations and
institutions which have accepted by written agreement
the purposes of the computer service and the responsi-
bilities and rights of membership.

(2) Members in participating states shall be involved
in the determination of computer service programs, ser-
vices, and activities through representation in the appro-
priate organizational state-wide body as determined
within the respective state.
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(3) State bodies shall participate in the determination
of computer service programs, services, and activities
through representation on the WLN ((computer)) net-
work services council.

(4) The WLN ((eomputer)) network services council
shall be composed of ((ctected)) “representatives from the
computer service membership and shall have responsi-
bilities and rights outlined in WAC 304-25-570.

(5) The executive officer of the computer service shall
be responsible for the efficient, effective, and coordinated
development and utilization of the computer service.

AMENDATORY SECTION (Amending Order 1-80,
filed 1/11/80)

WAC 304-25-550 COMPUTER  SERVICE
MEMBERSHIP. (1) Any library or library system is
eligible for membership in the computer service, and any
institution or organization financially supporting
library /information services may provide membership
for that library/information service.

(2) Written agreements for cooperative undertakings
for mutual advantage for libraries in the pacific north-
west can be established as provided in the Interstate
Compact as entered into by respective states.

(3) Categories of membership are principal, ((on=
Hine;)) and associate and others as may be defined by the
Washington state library commission.

AMENDATORY SECTION (Amending Order 86-01,
filed 3/27/86)

WAC 304-25-560 ((€OMPUYTER)) NETWORK
SERVICES COUNCIL. (1) The WLN ((computer))
network services council hereinafter referred to as the
((computer)) network services council shall have an up-
per limit of eleven representatives from members in par-
ticipating states. The term for Washington ((computer))
network services council members shall be three years
except when resignation, withdrawal from membership,
or other factors limit the term of service. Washington
representatives shall be elected by principal members in
Washington state. Other states will determine the term
and method of selecting their representatives and
alternates.

(2) The ((computer)) network services council shall
have the following representation: Four members repre-
senting libraries within Washington state, at least three
of whom shall be from principal member libraries; one
member representing each of the other states where at
least three libraries participate in the computer service.
The executive officer of the computer service shall have
ex officio and voting status.

(3) ((Elected)) Washingto representatives on the
((commputer)) network services council shall serve no
more than two consecutive full terms. Former represen-
tatives, after an interval of at least one year, may be
reelected.

(4) Officers of the ((computer)) network services
council shall be the ((chairperson)) chair and vice
((chatrperson)) chair who shall be elected from and by
the ((computer)) network services council for a one~year
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term. The executive officer of the computer service, or
designee, shall serve as secretary.

(5) The ((computer)) network services council shall
develop and establish procedures or bylaws for the con-
duct of meetings and transaction of business.

AMENDATORY SECTION (Amending Order 85-02,
filed 9/24/85)

WAC 304-25-570 ((€EOMPUTER)) NETWORK
SERVICES COUNCIL—RESPONSIBILITIES AND
RIGHTS. (1) The ((computer)) network services coun-
cil has the responsibility to develop policy recommenda-
tions. The recommendations shall be presented by the
((executiveofficer)) chair or designee of the ((comput=
er)) network services council to the Washington state li-
brary commission for its consideration.

(2) The ((computer)) network services council shall
develop, adopt, and/or maintain, protocols and stand-
ards, promote and support cooperative programs, ser-
vices, and activities; review and evaluate the effective-
ness of computer service services; appoint committees
and task forces; recommend performance criteria, re-
sponsibilities, and terms of contracts; and identify other
concerns and responsibilities for the improvement of
computer service efficacy and services.

(3) The network services council shall continually
evaluate the progress of the operation, including the use
of consultants, committees, audits and questionnaires
and focus on performance, financial status, internal and
external inter—relationships, and governance.

(4) The network services council shall maintain on-
going communication with appropriate units.

(5) In appointing committees and task forces, the
((commputer)) network services council shall consider the
inclusion of users of libraries in order to include the
point of view of the ultimate consumer, where appropri-
ate, and/or incorporate special skills and expertise which
would enhance the overall capabilities of the working
group.

(6) The ((computer)) network services council shall
encourage the coordination of activities with western li-
brary network and with other multistate resource shar-
ing networks.

(7) The ((computer)) network services council shall
receive from the executive officer of the computer service
and shall review and transmit to the Washington state
data processing authority and the Washington state li-
brary commission long range plans, an annual report, a
preliminary annual budget, and shall annually review
and recommend adjustments in service rates and mar-
keting patterns as appropriate.

(8) The ((computer)) network services council shall
meet at least quarterly consistent with chapters 42.30
and 42.32 RCW.

(9) The ((computer)) network services council shall
not be compensated for service ervice but shall be reimbursed
from computer service revenue for subsistence, lodging,
and travel expenses for meetings and approved business
as provided in chapter 43.03 RCW as now or hereafter
amended.

[27]

WSR 87-01-020

AMENDATORY SECTION (Amending Order 1-80,
filed 1/11/80)

WAC 304-25-580 COMPUTER SERVICE. (1)
The computer service shall support and monitor the im-
plementation of standards and protocols; maintain and
support access to state, national, and international infor-
mation resources; perform and support research and de-
velopment related to library/information services; pro-
vide continuing education and training for membership;
compile information on the services and the effectiveness
of the computer service for review by the ((computer))
network services council; and other tasks and duties as
necessary to maintain and improve computer service ef-
ficacy and services.

(2) The Washington state library commission has the
power to contract with other state agencies, other states,
public and private library agencies, private vendors,
and/or networks as provided in chapters 27.18 and 39.34
RCW for provision of information, services, and pro-
ducts, and for the reciprocal sharing of resources.

WSR 87-01-020
PROPOSED RULES

COMMISSION ON EQUIPMENT
[Filed December 10, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Commission on
Equipment intends to adopt, amend, or repeal rules con-
cerning display of electronic messages;

that the agency will at 1:30 p.m., Wednesday, Febru-
ary 4, 1987, in Conference Room 209, Second Floor,
General Administration Building, Olympia, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 46.37.005.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 4, 1987.

Dated: December 10, 1986
Lieutenant Gary R. Hallett
Executive Secretary

STATEMENT OF PURPOSE

Title: The electronic industry has developed
preprogrammed electronic message boards that produce
a variety of messages. These message boards are intend-
ed to replace the eye level brake light that has been
mandated by the United States Department of
Transportation.

Authority: RCW 46.37.005 relating to the authority
of the Commission of Equipment's power and duty to
adopt, apply, and enforce rules relating to vehicle
equipment.

Summary: Electronic message boards that display any
type of message, except those required for control of
traffic displayed from publically owned vehicles, may
create a distraction or be offensive to other motorists.

By:
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Agency: Commission on Equipment, Washington
State Patrol, Lieutenant Gary R. Hallett, General Ad-
ministration Building, AX-12, Olympia, WA 98504.

Comments: RCW 46.37.005 gives the Commission on
Equipment the authority to adopt rules that pertain to
the type and usage of vehicle equipment that is used on
or displayed from vehicles that travel on the public
roadways of this state.

Government: RCW 46.37.005.

CHAPTER 204-65 WAC
DISPLAY OF ELECTRONIC MESSAGES

NEW SECTION

WAC 204-65-010 AUTHORITY. This chapter is promulgated
pursuant to 46.37.005 R.C.W.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 204-65-020 PURPOSE. The purpose of this rule is to pre-
vent the display of electronically powered messages from privately
owned vehicles while traveling on the public roadways of this state.

NEW SECTION

WAC 204-65-030 ELECTRONIC MESSAGES. Electronically
powered signing or message boards will not be allowed to be displayed
on or from privately owned vehicles while traveling on public road-
ways. This will include any type of electronically displayed letter,
number, sign or symbol or any combination thereof that displays a
message that may be observed from outside of the vehicle.

NEW SECTION

WAC 204-65-040 EYE LEVEL BRAKE LIGHT. Eyc level
brake lights shall meet the present or future requirements of the Code
of Federal Regulations, Federal Motor Vehicle Safety Standard 49,
Section 571.108. Eye level brake lights shall not be combined with any
type of letter, number, sign or symbol or combination thereof. No
function other than red reflex reflectors shall be combined in the sup-
plemental high mounted stop lamp.

NEW SECTION

WAC 204-65-050 PUBLIC OWNED VEHICLES. Vehicles that
are publically owned and used in conjunction with motor vehicle traffic
control or movement are allowed to display electronically powered
messages or signs that are utilized to assist in the efficient control of
traffic movement on public roadways.

NEW SECTION

WAC 204-65-060 TAXI CABS. Electronic signing that is nor-
mally utilized to identify taxi—cabs will not be effected by this rule.

WSR 87-01-021
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order PT 86-8—Filed December 10, 1986]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

New  WAC 458-19-100 Limitation of consolidated levy rate.
New  WAC 458-19-105 Proration.

Washington State Register, Issue 87-01

1, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is property tax levy rates are cur-
rently being calculated and reduction, elimination or
proration of certain levies will be required. These rules
are to provide which taxing districts will have their levies
reduced or eliminated and the method of prorating levy
rates which will have the least total affect on all of the
taxing districts that are subject to proration.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 84.55.070
which directs that the Department of Revenue has au-
thority to implement the provisions of chapters 84.52
and 84.55 RCW.

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 84.08.070.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 10, 1986.

By Trevor W. Thompson
Assistant Director

NEW SECTION

WAC 458-19-100 LIMITATION OF CONSOLI-
DATED LEVY RATE. The consolidated levy rate must
be checked for compliance with the $9.15 regular prop-
erty tax limit (RCW 84.52.043). To calculate a consoli-
dated levy rate, the state school levy is added in at the
rate used for the state, prior to the apportionment be-
tween counties. The entire state comprises one tax dis-
trict for the calculation of the $9.15 limit. The port dis-
tricts, public utility districts, emergency medical service
regular levies, excess levies, and bond levies are not sub-
Jject to this limit.

Inside City Outside City
County current expense  $1.7531 County current expensc  $1.7531

State common schools 3.2346 State common schools 3.2346
City 3.5546 Road district 2.1010
Metropolitan park .3743 Rural library 4566
Hospital district 3333

$8.9166 Fire district .9500

$8.8286

In the preceding calculation, the $9.15 levy limit was
not exceeded. If this calculation had shown this levy
limit was exceeded, the assessor shall calculate in the
following priority:

(1) The extension of the full lawful rates certified to
him for state, county, county road districts, and cities or
towns,

(2) Reduce or eliminate in uniform percentages the
levies of:
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(a) Cultural arts, stadium, and convention districts
(RCW 67.38.130),

(b) Park and recreation service area (RCW 36.68-
.525), and

(c) Park and recreation district (RCW 36.69.145),

(3) If the levy limit is still exceeded at this point, re-
duce or eliminate in uniform percentages the levies of:

(a) The fire protection districts of any amounts ex-
ceeding $.50 (RCW 52.16.140 and 52.16.160); and

(b) Flood control zone district (RCW 86.15.160); and

(4) If necessary, reduce in uniform percentages the
regular levy's of the remaining taxing districts. The levy
or portion of the levy for fire protection district (RCW
52.16.140 and 52.16.160) and flood control zone district
(RCW 86.15.160) may be made when dollar rates of
other taxing units are released by agreement.

EXAMPLE OF ELIMINATION, REDUCTION AND PRORATION
FOR THE $9.15 LiMiT

Balance to
Certified Maximum Reduced or
Original District Levy Allowable _ Prorate
State common schools $ 350
County current expense 1.75
County roads 2.20
Hospital district .75
Fire district 1.00
Cultural arts, stadium,
and convention district .25
Library district .50
Flood control zone district .50
Ferry district .50
Park and recreation district 15
$11.10 $9.15 $1.95

The lawful levies are calculated in the following priority:

1. Major taxing districts at the certified levy rate for state
common schools, county current expense, and county
roads. (3.50 + 1.75 + 2.20) $7.45

Available to junior taxing districts. ($9.15 — 7.45) $1.70

The property tax levy of those districts that by law "
.. .shall be reduced or eliminated before the property
tax levies of other taxing districts are reduced.”

In this example, the eliminations are:
Cultural arts, stadium, and convention dist.

(RCW 67.38.130) $.25
Park and recreation district (RCW 36.69.145) 15
Total $ .40

4.  The second reduction or elimination applies to those
taxing district levies " . . . which will not cause the com-
bined levies to exceed the constitutional or statutory
limitations.”

In the example, the eliminations are:

Fire district (RCW 52.16.140) $ .50
Flood control zone district (RCW 86.15.160) .50
Total $1.00

5. The final reduction or proration:

The proration rate is the balance to prorate divided by
the certified levy rate. 1.70 = .7555
2.25

Certified  Proration Remaining

Remaining Districts  Levy Rate Rate Allowable
Hospital district $.75 7555 .5667
Fire district .50 7555 .3777
Library district .50 7555 .3777
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Water district .50 7555 3777

$2.25 1.6998

Total remaining levy

FINAL ADJUSTED LEVIES

Allowable
District Levy
State common schools $ 350
County current expense 1.75
County roads 220
Hospital district .5667
Fire district 3777
Cultural arts, stadium,
and convention district 0
Library district .3777
Flood control zone district 0
Ferry district L3777
Park and recreation district 0
$ 9.1498
NEW SECTION

WAC 458-19—105 PRORATION. When prorating
is required it must be done in such a manner as to have
the least effect on the total of all levies of all taxing dis-
tricts involved.

(1) When regular property tax rates exceed the $9.15
limit in any tax code area, WAC 458-19-100 (2) and
(3) denotes which taxing districts are to be reduced or
eliminated first. If $9.15 is still exceeded after reducing
or eliminating those districts then the remaining dis-
tricts, except the state, county, county road and city lev-
ies, shall be reduced in the following manner:

(a) The levies in each tax code area shall be uniformly
reduced to $9.15 without regard to any reductions in any
other tax code areas.

(b) After all tax code areas have been reduced to
$9.15, the lowest levy for each district shall then be car-
ried throughout the balance of the tax code areas.

(c) After the foregoing reductions, if any tax code ar-
eas are less than $9.15, the districts may be uniformly
increased to the point that it does not cause any other
tax code area to exceed $9.15.

(2) When $9.15 is exceeded in any tax code area and
one of the districts is a multicounty district, then all
counties where the limit is exceeded must calculate the
deductions simultaneously in accordance with subsection
(1) of this section. For purposes of these calculations, all
counties within the multicounty district will be consid-
ered the same as one county.

WSR 87-01-022
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGE DISTRICT
[Memorandum—December 3, 1986]

In compliance with the Open Meeting Law notice provi-
sions, following is a list of the regularly scheduled meet-
ings of the board of trustees for the Seattle Community
College District for the calendar year 1987.

January 20, 1987 NSCC
February 17, 1987 SCccC
March 17, 1987 SSCC
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April 21, 1987 NSCC
May 19, 1987 SCCC
June 16, 1987 SSCC
July No meeting scheduled
August 18, 1987 SCCD
September 15, 1987 NSCC
October 20, 1987 SCCC

November 17, 1987 SSCC
December 15, 1987 SCCD

Seattle Community College District (SCCD)
300 Elliott Avenue West
Seattle, WA 98119

North Seattle Community College (NSCC)
9600 College Way North
Seattle, WA 98103

Seattle Central Community College (SCCC)
1701 Broadway
Seattle, WA 98122

South Seattle Community College (SSCC)
6000 16th Avenue S.W.
Seattle, WA 98106

WSR 87-01-023
NOTICE OF PUBLIC MEETINGS
COMMUNITY ECONOMIC
REVITALIZATION BOARD
[Memorandum—December 10, 1986]

The following schedule of the 1987 regular meetings of
the Community Economic Revitalization Board is as
follows:

January 17, 1987
March 21, 1987
May 21, 1987

July 16, 1987
September 7, 1987
November 19, 1987

The meetings held during the legislative session will be
held on Saturdays in Olympia. All other CERB meet-
ings will be held on Thursdays in Seattle.

In accordance with Executive Order 79-03, the meeting
site has been selected to be barrier free to the greatest
extent feasible. Brailled or taped agenda items for the
visually impaired and interpreters for those with hearing
impairments will be provided if requested at least ten
working days in advance.

Any questions regarding the CERB meetings should be
sent to:

CERB Administrator

Community Economic Revitalization Board

c¢/o Department of Trade and Economic
Development

101 General Administration Building

Olympia, WA 98504 (AX-13)

Phone (206) 586-1667

Washington State Register, Issue 87-01

WSR 87-01-024
PROCLAMATION NO. 86-07
OFFICE OF THE GOVERNOR

Declaring An Emergency In Eight Western Counties of
Washington State

WHEREAS, heavy rains, flooding, slides and winds
occurred November 22-29, 1986, in Western
Washington having caused a disaster, which threatened
life and resulted in destruction and property damage be-
yond the capabilities of the affected political subdivi-
sions, 1 subsequently find that a disaster affecting life,
health and property exists in Western Washington.
These conditions constitute an emergency as defined by
the Washington State Comprehensive Emergency Man-
agement Plan and the revised Code of Washington.

NOW, THEREFORE, I, Booth Gardner, Governor of
the State of Washington, as a result of storm, slides and
river flooding damage in the following eight Western
Washington counties under the provisions of Chapters
43.06 and 38.52.060 RCW, do hereby proclaim that a
state of emergency exists in Cowlitz, Lewis, King, Pacif-
ic County (City of Long Beach), Pierce, Snohomish,
Wahkiakum and Whatcom Counties, and that the
Washington State Comprehensive Emergency Manage-
ment Plan be executed. The resources of the State of
Washington are authorized to be employed to assist af-
fected political subdivisions in a concerted effort to cope
with the emergency. Additionally, the Department of
Community Development, Division of Emergency Man-
agement, is instructed to coordinate all state assistance
to affected areas. The Division is also instructed to de-
termine whether federal disaster assistance is needed.

IN WITNESS WHERE-
OF, 1 have herecunto set my
hand and caused the seal of
the State of Washington to
be affixed at Olympia this
9th day of December A.D.,
Nineteen Hundred and
Eighty Six.

Booth Gardner

Governor of the
State of Washington

BY THE GOVERNOR:
Ralph Munro

Secretary of State
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WSR 87-01-025
NOTICE OF PUBLIC MEETINGS
LOTTERY COMMISSION
[Memorandum—December 5, 1986]

1987 COMMISSION MEETING SCHEDULE

Type Meeting Month/Day Location
Regular February 6, 1987 Olympia
Regular March 6, 1987 Olympia
Regular May 1, 1987 Sea-Tac
Regular August 7, 1987 Olympia
Regular November 6, 1987 Olympia
Regular December 4, 1987 Sea-Tac

WSR 87-01-026
ADOPTED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Order 5-86—Filed December 11, 1986]

I, Ernest F. LaPalm, deputy commissioner of the Em-
ployment Security Department, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:
New
Rep

WAC 192-12-066 Tips as wages—Remuneration.
WAC 192-12-134 Overpayments—Offsets—Right
hearing.

This action is taken pursuant to Notice No. WSR 86—
22-062 filed with the code reviser on November 5, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 50.04.320
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule—
making authority of the Employment Security Depart-
ment as authorized in RCW 50.12.010 and 50.12.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 10, 1986.

By Ernest F. LaPalm
Deputy Commissioner

to

NEW SECTION

WAC 192-12-066 TIPS AS WAGES—REMU-
NERATION. RCW 50.04.320 provides in part: "For
the purpose of payment of benefits and payment of con-
tributions, the term 'wages' includes tips Which are re-
ceived after January 1, 1987, while performing services
which constitute employment, and which are reported to
the employer for federal income tax purposes.”

For the employment security department to make
timely and accurate employer liability determinations
and unemployment insurance payments, the commis-
sioner prescribes:

[31]
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(1) For the purposes of this chapter, "tips which are
reported to the employer for federal income tax purpos-
es" are those tips that the employee is required to report
to the employer by federal law.

(2) Tips must be reported by the employer for unem-
ployment insurance purposes, each quarter on an as paid
basis. Tips are considered "paid” when they are reported
by the employee to the employer for federal income tax
purposes, or when they are distributed by the employer
to the employee.

(3) Individuals receiving unemployment insurance
benefits for a given week, must report all tips received
during that week as earnings. At a claimant's request,
the department will adjust benefits when tips that have
been reported by the claimant for benefit purposes are
later deemed nonreportable to the employer for federal
income tax purposes.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 192-12-134 OVERPAYMENTS—OFF-
SETS—RIGHT TO HEARING.

WSR 87-01-027
NOTICE OF PUBLIC MEETINGS
PUBLIC WORKS BOARD
[Memorandum—December 11, 1986]

The Public Works Board, by motion at its regular meet-
ing on Tuesday, December 9, 1986, has taken the fol-
lowing actions:

The next regular meeting of the Public
Works Board will begin at 9:00 a.m. on
Thursday, January 15, 1987, and continue
through Friday, January 16, 1987. The
meeting will be held at the La Conner
County Inn, La Conner, Washington.

WSR 87-01-028
EMERGENCY RULES
DEPARTMENT OF LICENSING
{Order TL/RG 30—Filed December 11, 1986]

I, Theresa Anna Aragon, director of the state of
Washington Department of Licensing, do promulgate
and adopt at Olympia, Washington, the annexed rules
relating to the repeal of WAC 308-93-240, 308-93-310
and 308-96A-020.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the Department of Licensing no
longer requires licensees to surrender license plates or
tabs at the time of application for replacements.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the director of the Department of
Licensing as authorized in RCW 46.01.110 and
88.02.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 10, 1986.

By Theresa Anna Aragon
Director

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 308-93-240 DUPLICATE FOR LOST,
STOLEN, MUTILATED, ETC., CERTIFICATES.

WAC 308-93-310 LOSS, DEFACEMENT, OR
DESTRUCTION OF DECALS—REPLACEMENT
FEE.

WAC 308-96A-020 REPLACEMENT PLATES
AND VALIDATION TABS.

WSR 87-01-029
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order 800-DOL—Filed December 11, 1986]

I, Theresa Anna Aragon, director of the Washington
State Department of Licensing, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to Vehicle reciprocity—Restrictions and condi-
tions—Nonresident students, amending WAC 308-99-
040.

This action is taken pursuant to Notice No. WSR 86—
21-128 filed with the code reviser on October 21, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.01.110
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 10, 1986.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order 729-
DOL [TL-RG-22], filed 9/9/83 [12/31/85])
WAC 308-99-040 RESTRICTIONS AND CON-

DITIONS. A vehicle properly licensed or registered in
another jurisdiction may be operated in Washington

1321

Washington State Register, Issue 87-01

without further registration requirements subject to the
following conditions and restrictions:

(1) Nonresident tourists: Length of stay cannot ex-
ceed six months in any one continuous twelve month
period.

(2) Nonresident students: The student must be in full-
time attendance at an institution of higher learning ac-
credited by the Northwest Association of Schools and
Colleges or at a private vocational school as that term is
defined by RCW 28C.10.020(7) and maintain their legal
home of record at a location outside the state of
Washington. Students' vehicles must be registered in
their name or the name of their parent or legal guardian
in the resident state of record. The student must carry
documentation issued by the institution in the vehicle
which readily establishes the nonresident status. Em-
ployment incidental to the full-time student status is
permitted. The spouse of a nonresident student has the
same licensing privilege as long as the vehicle is regis-
tered to the student or jointly to the student and spouse,
regardless of the spouse's legal residence or employment.

(3) Nonresident military personnel: Vehicles must be
currently registered in the name of the military person at
his official home of record. A vehicle licensed at the last
duty station may be operated until expiration of the reg-
istration at which time it must be licensed in the home
of record or in Washington. The spouse of a nonresident
military person has the same licensing privilege as long
as the vehicle is registered to the military person or
jointly to the military person and spouse, regardless of
the spouse's legal residence or employment.

(4) Foreign tourists: Tourists from foreign countries
are permitted to operate a vehicle which is currently li-
censed in their country of residence for up to one year
from the date of entry -of the vehicle into the United
States.

(5) Temporary employment: Nonresident persons en-
gaged in employment of a temporary nature may oper-
ate a vehicle in this state which is currently licensed in
another jurisdiction for a period not to exceed six
months. Proof of the temporary nature of the employ-
ment may be required.

(6) Borrowed vehicle: A borrowed vehicle currently
licensed in another jurisdiction may be operated by a
Washington resident for a period not to exceed ten days
in any one calendar year. If the period of use exceeds ten
days the vehicle must be registered and licensed in
Washington. This provision does not apply to business
vehicles.

(7) Salesmen: Nonresident salesmen based at a loca-
tion outside Washington are permitted to operate vehi-
cles not to exceed 12,000 pounds registered gross vehicle
weight licensed in another jurisdiction in this state with-
out registration.

(8) Business vehicle: A vehicle or a combination of
vehicles, not exceeding a registered gross or combined
gross vehicle weight of 12,000 pounds, which is properly
base licensed in another jurisdiction, and used for busi-
ness purposes in this state is not required to obtain
Washington vehicle license registration except when
such vehicle is owned or operated by a business or
branch office of a business located in Washington, or
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when such vehicle is in the overnight custody of a
Washington resident.

(9) Nonresident employed in Washington: May oper-
ate a vehicle licensed in another jurisdiction as long as
no permanent, temporary, or pari-time residence is
maintained in this state.

(10) New resident: New Washington residents shall
be allowed sixty days from the date of establishing resi-
dency to procure Washington registration for their
vehicle.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to cxisting rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 87-01-030
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order TL/RG 31—Filed December 11, 1986]

I, Theresa Anna Aragon, director of the state of
Washington Department of Licensing, do promulgate
and adopt at Olympia, Washington, the annexed rules
relating to the repeal of WAC 308-93-240, 308-93-310
and 308-96A-020.

This action is taken pursuant to Notice No. WSR 86~
15-070 filed with the code reviser on July 22, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the director of the Department of
Licensing as authorized in RCW 46.01.110 and
88.02.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 10, 1986.

By Theresa Anna Aragon
Director

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 308-93-240 DUPLICATE FOR LOST,
STOLEN, MUTILATED, ETC., CERTIFICATES.

WAC 308-93-310 LOSS, DEFACEMENT, OR
DESTRUCTION OF DECALS—REPLACEMENT
FEE. .

WAC 308-96A-020 REPLACEMENT PLATES
AND VALIDATION TABS.

[33]

WSR 87-01-031

WSR 87-01-031
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Radiation Control)
[Order 2450—Filed December 11, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to radiation control, amending Title 402 WAC.

This action is taken pursuant to Notice No. WSR 86—

20-040 filed with the code reviser on September 25,
1986. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).
" This rule is promulgated pursuant to RCW 70.98.080
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 70.98 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1095,
filed 2/6/76)

WAC 402-12-030 PURPOSE. It is the purpose of
these regulations to state such requirements as shall be
applied ((in)) to the use of all radiation, radiation ma-
chines, and radioactive materials to ensure the maximum
protection of the public health and the maximum safety
to all persons at, or in the vicinity of, the place of use,
storage, or disposal thereof. These regulations are in-
tended to be consistent with the best use of radiation
machines and radioactive materials.

AMENDATORY SECTION (Amending Order 2026,
filed 9/16/83)

WAC 402-12-050 DEFINITIONS. As used in
these regulations, these terms have the definitions set
forth below. Additional definitions used only in a certain
part will be found in that part.

(1) "A," means the maximum activity of special form
radioactive material permitted to be transported in a
Type A package. "A," means the maximum activity of
normal form radioactive material permitted to be trans-
ported in a Type A package. A, and A, values are as-
signed to individual radionuclides and are tabulated in
Appendix A of WAC 402-12-200. Methods of calculat-
ing values are also given.

(2) "Accelerator produced material” means any ma-
terial made radioactive by exposing it in a particle
accelerator.

((£27)) (3) "Act” means Nuclear energy and radiation

((fegtstation)), chapter 70.98 RCW.
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((63))) (4) "Agreement state” means any state with
which the United States Nuclear Regulatory Commis-
sion has entered into an effective agreement under sec-
tion 274 b. of the Atomic Energy Act of 1954, as
amended (73 Stat. 689).

((647)) (5) "Airborne radioactive material” means
any radioactive material dispersed in the air in the form
of dusts, fumes, mists, vapors, or gases.

((£5))) (6) "Airborne radioactivity area” means (a)
any room, enclosure, or operating area in which airborne
radioactive material exists in concentrations in excess of
the amounts specified in Appendix A, Table I, Column 1
of chapter 402-24 WAC ((Part-DB)); or (b) any room,
enclosure, or operating area in which airborne radioac-
tive material exists in concentrations which, averaged
over the number of hours in any week during which in-
dividuals are in the area, exceed ((25)) twenty—five per-
cent of the amounts specified in WAC 402-24-220, Ap-
pendix A, Table I, Column 1.

((¢6Y)) (7) "Byproduct material” means: (a) Any ra-
dioactive material (except special nuclear material)
yielded in or made radioactive by exposure to the radia-
tion incident to the process of producing or utilizing
special nuclear material, and (b) the tailings or wastes
produced by the extraction or concentration of uranium
or thorium from any ore processed primarily for its
source material content.

((6M)) (8) "Calendar quarter” means not less than
((+2)) twelve consecutive weeks nor more than ((14))
fourteen consecutive weeks. The first calendar quarter of
each year shall begin in January and subsequent calen-
dar quarters shall be so arranged such that no day is in-
cluded in more than one calendar quarter and no day in
any one year is omitted from inclusion within a calendar
quarter. No licensee or registrant shall change the
method ((observed—by—him)) of determining calendar
quarters for purposes of these regulations except at the
beginning of a calendar year.

((68))) (9) "CFR" means
Regulations.

((£9Y)) (10) "Controlled area.” See "Restricted area.”

((696Y)) (11) "Curie” means a unit of measurement of
radioactivity. One curie (Ci) is that quantity of radloac-
tive material which decays at the rate of 3.7 x 10"
transformations per second (tps). Commonty used sub-
multlples of the curie are the millicurie and the mlcro-
curie. One millicurie (mCi) = 0.001 curie = 3.7 x 10’
tps. (Formerly referred to as disintegrations per seconds
or dps } One microcurie (uCi) = 0. 00000] curie = 3.7 x
10° tps. One picocurie (pCi) = 107"* Ci. One nanocurie
(nCi) = 10~ Ci. One tps = 60 dpm.

((€)) (12) "Department” means the department of
social and health services, office of radiation protection,
which has been designated as the state radiation control
agency.

((612))) (13) "Depleted uranium" means the source
material uranium in which the isotope Uranium-235 is
less than 0.711 ((weight)) percent by weight of the total
uranium present. Depleted uranium does not include
special nuclear material.

(43))) g1_4)_ "dpm means disintegrations per min-
ute. See also "curie.”

Code of Federal
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((€H4))) (15) "Dose" as used in these regulations shall
mean absorbed dose or dose equivalent as appropriate.

(a) "Absorbed dose" is the energy imparted to matter
by ionizing radiation per unit mass of irradiated materi-
al at the place of interest. The special unit of absorbed
dose is the rad. (See rad.)

(b) "Dose equivalent” is a quantity that expresses on
a common scale for all radiation a measure of the pos-
tulated effect on a given organ. It is defined as the ab-
sorbed dose in rads times certain modifying factors. The
unit of dose equivalent is the rem. {See rem.)

((€453)) (16) "Dose commitment” means the total ra-
diation dose to a part of the body that will result from
retention in the body of radioactive material. For pur-
poses of estimating the dose commitment, it is assumed
that from the time of intake the period of exposure to
retained material will not exceed fifty years.

((16))) (17) "Exposure"” means the quotient of dQ by
dm where "dQ" is the absolute value of the total charge
of the ions of one sign produced in air when all the elec-
trons (negatrons and positrons) liberated by photons in a
volume element of air having "dm" are completely
stopped in air. (The special unit of exposure is the
roentgen (R).)*

NOTE:

*When not underlined as above the term 'exposure’
has a more general meaning in these regulations.

((+9)) (18) "Exposure rate” means the exposure per
unit of time, such as R/min., mR/h, etc.

((€18))) (19) "Former United States Atomic Energy
Commission {AEC) or United States Nuclear Regulato-
ry Commission (NRC) licensed facilities” means nuclear
reactors, nuclear fuel reprocessing plants, uranium en-
richment plants, or critical mass experimental facilities
where AEC or NRC licenses have been terminated.

((£19))) (20) "Healing arts” means the disciplines of
medicine, dentistry, osteopathy, chiropractic, podiatry,
and veterinary medicine.

((€28)) (21) "High radiation area” means any area,
accessible to individuals, in which there exists radiation
at such levels that a major portion of the body could re-
ceive in any one hour a dose in excess of 100 millirems.

((2D)) (22) "Highway route controlled quantity”
means a quantity of radioactive material in_a single
package which exceeds:

(a) 3,000 times the A, or A, quantity as appropriate;
or
™ (b) 30,000 curies, whichever is least.

(23) "Human use" means the intentional((;)) internal
or external administration of radiation or radioactive
material to human beings.

((€22))) (24) "IND" means investigatory new drug
for which an exemption has been claimed under the
United States Food, Drug and Cosmetic Act (Title 10
CFR).

((23))) (25) "Individual” means any human being.

((€24))) (26) "Inspection” means an official examina-
tion or observation by the department including but not
limited to, tests, surveys, and monitoring to determine
compliance with rules, regulations, orders, requirements
and conditions of the department.
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((€25))) (27) "Irretrievable source” means any sealed
source containing licensed material which is pulled off or
not connected to the wireline downhole and for which all
reasonable effort at recovery, as determined by the de-
partment, has been expended.

((€267)) (28) "License" means a license issued by the
department in accordance with the regulations adopted
by the department.

((€29))) (29) "Licensee" means any person who is li-
censed by the department in accordance with these reg-
ulations and the act.

((€28))) (30) "Licensing state” means any state with
regulations equivalent to the suggested state regulations
for control of radiation relating to, and an effective pro-
gram for, the regulatory control of NARM.

((€29))) (31) "NARM" means any naturally occur-
ring or accelerator-produced radioactive material except
source material.

((636))) (32) "Natural radioactivity” means radioac-
tivity of naturally occurring nuclides.

((3D)) (33) "NDA" means a new drug application
which has been submitted to the United States Food and
Drug Administration.

((33))) (34) "Normal form radioactive material”
means radioactive material which has not been demon-
strated to qualify as "special form radioactive material."

(35) "Nuclear waste" as used in WAC 402-19-
500(5) means any ((farge)) quantity ((tas-defimred—n—10
€FR—74()))) of source or byproduct material, (not
including radiography sources being returned to the
manufacturer) required to be in Type B packaging while
transported to, through, or across state boundaries to a
disposal site, or to a collection point for transport to a
disposal site. Nuclear waste, as used in these regulations,
is a special classification of radioactive waste.

((633))) (36) "Occupational dose" means exposure of
an individual to radiation in a restricted area; or in the
course of employment in which the individual's duties
involve exposure to radiation: PROVIDED, That occu-
pational dose shall not be deemed to include any expo-
sure of an individual to radiation for the purpose of di-
agnosis or therapy of such individual.

((639))) (37) "Ore refineries” means all processors of
a radioactive material ore.

((635))) (38) "Particle accelerator” means any ma-
chine capable of accelerating electrons, protons,
deuterons, or other charged particles in a vacuum and of
discharging the resultant particulate or other radiation
into a medium at energies usually in excess of 1 MeV.

((630))) (39) "Permittee” means a person _who has
applied for, and received, a valid site use permit for use
of the low-level waste disposal facility at Hanford,
Washington.

(40) "Person” means any individual, corporation,
partnership, firm, association, trust, estate, public or pri-
vate institution, group, agency, political subdivision of
this state, any other state or political subdivision or
agency thereof, and any legal successor, representative,
agent or agency of the foregoing.

((63h)) (41) "Personal supervision” means supervi-
sion such that the supervisor is physically present at the
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facility and in such proximity that contact can be main-
tained and immediate assistance given as required.

((€38))) (42) "Personnel monitoring equipment”
means devices (e.g., film badges, pocket dosimeters, and
thermoluminescent dosimeters) designed to be worn or
carried by an individual for the purpose of estimating
the dose received by the individual.

((63%))) (43) "Pharmacist” means an individual li-
censed by this state to compound and dispense drugs,
and poisons.

((49))) (44) "Physician” means an individual li-
censed by this state to prescribe and dispense drugs in
the practice of medicine.

((641))) (45) "Practitioner” means an individual li-
censed by the state in the practice of a healing art (i.e.,
physician, dentist, podiatrist, chiropractor, etc.).

((423)) (46) "Qualified expert” means an individual
who has demonstrated to the satisfaction of the depart-
ment possession of knowledge and training to measure
ionizing radiation, to evaluate safety techniques, and to
advise regarding radiation protection needs. The depart-
ment reserves the right to recognize the qualifications -of
an individual in specific areas of radiation protection.

((643))) (47) "Rad” means the special unit of ab-
sorbed dose. One rad equals one—hundredth of a joule
per kilogram of material; for example, if tissue is the
material of interest, then 1 rad equals 100 ergs per gram
of tissue.

((t44))) (48) "Radiation” means ionizing radiation,

€., gamma rays and x-rays, alpha and beta particles,
high speed electrons, and other nuclear particles.

((645))) (49) "Radiation area" means any area, ac-
cessible to individuals, in which there exists radiation at
such levels that a major portion of the body could re-
ceive in any one hour a dose in excess of 5 millirems, or
in any ((5)) five consecutive days a dose in excess of 100
millirems.

((£46})) (50) "Radiation machine" means any device
capable of producing ionizing radiation except those
which produce radiation only from radioactive material.

((64%))) (51) "Radiation safety officer” means one
who has the knowledge, authority, and responsibility to
apply appropriate radiation protection regulations and
measures. .

(((-48-))) (52) "Radiation source." See "Source of
radiation.”

(((49y)) (53) "Radioactive material” means any ma-
terial (solid, liquid, or gas) which emits radiation

_ spontaneously.

[35]

((658))) (54) "Radioactive waste” means any radio-
active material which is no longer of use and intended
for disposal or treatment for the purposes of disposal.

((651B))) (55) "Radioactivity” means the transforma-
tion of unstable atomic nuclei by the emission of
radiation.

((652))) (56) "Registrable item” means any radiation
machine except those exempted by RCW 70.98.180 or
exempted by the department pursuant to the authority
of RCW 70.98.080.

((¢€53)) (57) "Registrant”
((owns—or—possesses—and—administratively—controts—an—x=
s redbrt} .. ol

means any person who
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mrent)) is registered by the department in accordance
with these regulations and the act.

((654))) (58) "Registration” means registration with
the department in accordance with the regulations
adopted by the department.

((655))) (59) "Regulations of the United States De-
partment of Transportation"” means the regulations in 49
CFR Parts 170-189, 14 CFR Part 103, and 46 CFR
Part 146.

((€56))) (60) "Rem" means a measure of the dose of
any radiation to body tissue in terms of its estimated bi-
ological effect relative to a dose received from an expo-
sure to one roentgen (R) of x-rays. (One millirem
(mrem) = 0.001 rem.) For the purpose of these regula-
tions, any of the following is considered to be equivalent
to a dose of one rem:

(a) An exposure of 1 R of x, or gamma radiation;

(b) A dose of 1 rad due to x, gamma, or beta
radiation;

(c) A dose of 0.05 rad due to particles heavier than
protons and with sufficient energy to reach the lens of
the eye;

(d) A dose of 0.1 rad due to neutrons or high energy
protons.*

(e) A dose of 0.4 rad due to thermal neutrons.

NOTE:

*If it is more convenient to measure the neutron flux,
or equivalent, than to determine the neutron absorbed
dose in rads, one rem of neutron radiation may, for pur-
poses of these regulations, be assumed to be equivalent
to ((+4)) fourteen million neutrons per square centime-
ter incident upon the body; or, if there exists sufficient
information to estimate with reasonable accuracy the
approximate distribution in energy of the neutrons, the
incident number of neutrons per square centimeter
equivalent to one rem may be estimated from the fol-
lowing table:

Neutron Flux Dose Equivalents

Average flux

density to
Number of neutrons deliver 100
Neutron per square centi— millirems in
energy meter for a dose 40 hours
(MeV) equivalent of 1 (neutrons/cm”
rem (neutrons/cm®) per second)
Thermal 970 x 10° 670
0.0001 720 x 10° 500
0.005 820 x 10° 570
0.02 400 x 10° 280
0.1 120 x 10° 80
0.5 43 x 10° 30
1.0 26 x 10 18
2.5 29 x 10° 20
5.0 26 x 10° 18
1.5 24 x 10° 17
10.0 24 x 10° 17
10 to 30 14 x 10° 10

((€51)) (61) "Research and development” means: (a)
Theoretical analysis, exploration, or experimentation; or
(b) the extension of investigative findings and theories of
a scientific or technical nature into practical application
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for experimental and demonstration purposes, including
the experimental production and testing of models, de-
vices, equipment, materials, and processes. Research and
development does not include the internal or external
administration of radiation or radioactive material to
human beings.

((€58})) (62) "Restricted area" (controlled area)
means any area the access to which is controlled by the
licensee or registrant for purposes of protection of indi-
viduals from exposure to radiation and radioactive ma-
terial. "Restricted area” shall not include any areas used
for residential quarters, although a separate room or
rooms in a residential building may be set apart as a re-
stricted area.

((£597)) (63) "Roentgen" (R) means the special unit
of exposure. One roentgen equals 2.58 x 10™ coulombs/
kilogram of air (see "Exposure™).

((£683)) (64) "Sealed source” means radioactive ma-
terial that is permanently bonded or fixed in a capsule or
matrix designed to prevent release and dispersal of the
radioactive material under the most severe conditions
which are likely to be encountered in normal use and
handling.

((#613)) (65) "Source material” means: (a) Uranium
or thorium, or any combination thereof, in any physical
or chemical form, or (b) ores which contain by weight
one-twentieth of one percent (0.05 percent) or more of
(i) uranium, (ii) thorium, or (iii) any combination
thereof. Source material does not include special nuclear
material.

((€62))) (66) "Source of radiation” means any radio-
active material, or any device or equipment emitting or
capable of producing ionizing radiation.

((£63))) (67) "Source container” means a device in
which ((scated—sources—are)) radioactive material is
transported or stored.

((€64))) (68) "Source material milling” means any
activity that results in the production of byproduct ma-
terial as defined in ((WAE402=12=056(6))) subsection
(7)(b) of this section.

((£65})) (69) "Special form radioactive material”
means radioactive material which satisfies the following

(a) It is either a single solid piece or is contained in a
sealed capsule that can only be opened by destroying the
capsule; ‘

(b) The piece or capsule has at least one dimension
not less than five millimeters (0.197 inch); and

(c) It satisfies the test requirements of 10 CFR 71.75.

(70) "Special nuclear material in quantities not suffi-
cient to form a critical mass” means uranium enriched
in the isotope U-235 in quantities not exceeding ((358))
three hundred fifty grams of contained. U-235; Urani-
um-233 in quantities not exceeding ((266)) two hundred
grams; Plutonium in quantities not exceeding two hun-
dred grams; or any combination of them in accordance
with the following formula: For each kind of special nu-
clear material, determine the ratio between the quantity
of that special nuclear material and the quantity speci-
fied above for the same kind of special nuclear material.
The sum of such ratios for all of the kinds of special nu-
clear material in combination shall not exceed "1" (i.e.,
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unity). For example, the following quantities in combi-
nation would not exceed the limitation and are within
the formula:

175(grams contained U-235)

+
350
50(grams U-233)
+
200
50(grams Pu)
< ]

200

((€¢66))) (71) "State" as used in WAC 402-19-500(5)
means the several states of the union, the District of
Columbia, the Commonwealth of Puerto Rico, the Vir-
gin Islands, Guam, American Samoa, the Trust Territo-
ry of the Pacific Islands, and the Commonwealth of the
Northern Mariana Islands.

((¢61)) (72) "Survey" means an evaluation of the
production, use, release, disposal, and/or presence of
sources of radiation under a specific set of conditions to
determine actual or potential radiation hazards. When
appropriate, such evaluation includes, but is not limited
to, tests, physical examinations and measurements of
levels of radiation or concentration of radioactive mate-
rial present.

((€68))) (73) "Test" means a method for determining
the characteristics or condition of sources of radiation or
components thereof.

((¢693)) (74) "These regulations” mean all parts of
((%)) the rules ((amd-regutations)) for radiation protec-
tion((*)) of the state of Washington.

(1) FypeAquantity--Sce- WAC402-24=125:

. : i
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L1 20
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111 2060
TIT UV
L 300
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v 51688

\ { a"d v ll 581886

) (75) "Type A packaging" means packaging
- designed to retain its integral containment and shielding
under normal conditions of transport as demonstrated by
tests described in 49 CFR 173.465 or 173.466 as appro-
priate. The contents are limited to A, or A, quantities.
The package does not require competent authority
approval.

(76) "Type A quantity" means a quantity of radioac-
tive material less than the A, or A, value for a single
radionuclide, or for which the sum of the fractions does
not exceed unity for a mixture of radionuclides.

(77) "Type B packaging" means packaging approved
by the United States nuclear regulatory commission for
the transport of quantities of radioactivity in excess of
A, or A,. It is defined in detail in 10 CFR 71.4.
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(78) "Type B quantity" means a quantity of radioac-
tive material in excess of a Type A quantity. It requires
Type B packaging for transportation.

(79) "Uncontrolled area.” See "Unrestricted area."

((£73)) (80) "United States Department of Energy”
means the Department of Energy established by Public
Law 95-91, August 4, 1977, 91 Stat. 565, 42 U.S.C.
7101 et seq., to the extent that the department exercises
functions formerly vested in the United States Atomic
Energy Commission, its chairman, members, officers and
components and transferred to the United States Energy
Research and Development Administration and to the
administrator thereof pursuant to sections 104(b), (c)
and (d) of the Energy Reorganization Act of 1974
(Public Law 93-438, October 11, 1974, 88 Stat. 1233 at
1237, effective January 19, 1975) and retransferred to
the Secretary of Energy pursuant to section 301(a) of
the Department of Energy Organization Act (Public
Law 95-91, August 4, 1977, 91 Stat. 565 at 577-578,
42 U.S.C. 7151, effective October 1, 1977).

((€747)) (81) "Unrefined and unprocessed ore” means
ore in its natural form prior to any processing, such as
grinding, roasting, beneficiating, or refining.

((£75))) (82) "Unrestricted area” (uncontrolled area)
means any area access to which is not controlled by the
licensee or registrant for purposes of protection of indi-
viduals from exposure to radiation and radioactive ma-
terial, and any area used for residential quarters.

((£76))) (83) "Waste handling licensees” mean per-
sons licensed to receive and store radioactive wastes pri-
or to disposal and/or persons licensed to dispose of ra-
dioactive waste.

((71)) (84) "Worker" means an individual engaged
in work under a license or registration issued by the de-
partment and controlled by a licensee or registrant, but
does not include the licensee or registrant. If students of
age ((18)) eighteen years or older are subjected routine-
ly to work involving radiation, then the students are
considered to be occupational workers. Individuals of
less than ((18)) eighteen years of age shall meet the re-
quirements of WAC 402-24-035.

AMENDATORY SECTION (Amending Order 1095,
filed 2/6/76)
WAC 402-12-140 IMPOUNDING. Sources of ra-

diation shali be subject to ((impoumding)) impoundment
pursuant to RCW 70.98.160.

AMENDATORY SECTION (Amending Order 1095,
filed 2/6/76)

WAC 402-12-200 APPENDIX A—((INTFOR-
MATFION—ON—TRANSPORTATION)) DETERMI-
NATION OF A, AND A, VALUES. ((D-Fransport
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