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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

I. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopied on an emergency basis and are set forth in ten point oblique 1 ype.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —

(i) underlined matter is new matter;

(i) deleted matter is ((kned—oui-and-bra od-between-double—pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

85}),

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

S. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 86-01-001
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2313—Filed December 5, 1985]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-

employment and training, amending WAC 388-24-107.

This action is taken pursuant to Notice No. WSR 85—
21-047 filed with the code reviser on October 14, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2). :

This rule is promulgated pursuant to RCW 74.04.400
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2033,
filed 11/2/83)

WAC 388-24-107 ELIGIBILITY CONDITIONS
APPLICABLE TO AFDC-R AND AFDC-E—REG-
ISTRATION FOR WIN/EMPLOYMENT AND
TRAINING. ((EffectiveAugust23;1983:))

(1) As a condition of eligibility for AFDC, every in-
dividual shall register for and participate in the WIN or
employment and training (E&T) program and/or the
((intenstve—appticant)) employment ((services—project))
search program unless such individual is:

(a) A dependent child under age sixteen or age sixteen
but not yet nineteen and is attending full time, or has
been accepted for enrollment as a full-time student for
the next school term, in an elementary or secondary
school, or the equivalent level of vocational or technical
training, and reasonably expected to complete such
course prior to the end of the month he or she reaches
nineteen;

(b) A person who is ill, incapacitated, or sixty-five
years of age or older;

(i) Temporary illness or incapacity provides
WIN/E&T exemption only for the period of a docu-
mented condition of unemployability. Exemption termi-
nates when the condition ceases.

(ii) Persons determined to be exempt from registration
on the basis of permanent incapacity shall be referred
for services under the vocational rehabilitation program.

(c) A person residing outside a WIN/E&T area or at
a location so remote from a WIN/E&T project that his
or her effective participation is precluded;
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(d) A person whose presence in the home is required
because of illness or incapacity of another member of
the household;

(e) A parent or other needy caretaker relative of a
child under the age of six personally providing care for
the chlld((—wrth—on'}y-bncf—and—mfrcqucnfa-bscnccs-frmn
thechtld)) is exempt, unless the caretaker is a full-time
day college student as defined by the school; ((er))

(f) A person employed at least thirty hours per
week((:));

(g) A woman in the third trimester of pregnancy((:));

(h) The parent of a child when the other parent or
stepparent is in the home and is not exempted by sub-
section (1)(a), (b), (c), (d), (e), (), or (g) of this sec-
tion; or

(i) A full-time VISTA (volunteers in service to
America) participant who was determined eligible for
AFDC prior to becoming a VISTA volunteer.

(2) Any applicant or recipient has a right to a fair
hearing to contest a determination of nonexempt status
and shall be considered as exempt until his or her status
is finally determined. (See WAC 388-57-090.)

(3) The requirements of any individual, other than the
parent qualifying the assistance unit for AFDC-E, fail-
ing to register as required under subsection (1) of this
section shall not be taken into account in determining
the requirements of the assistance unit and the amount
of assistance, and assistance will be granted to the eligi-
ble members of the assistance unit.

(4) An exempt parent caretaker of a child shall be
advised of his or her option to register if he or she so
desires, and of the fact child care will be provided if
needed. Other exempted individuals may volunteer to
register, subject to acceptance of such registration by
DES.

(5) When an AFDC recipient classified as exempt
from WIN/E&T registration reports any change affect-
ing the exempt status, he or she shall be registered with-
in thirty days after the report. If a change is not
reported, exempt or nonexempt status will be determined
at the next review unless the department becomes aware
an AFDC recipient's exempt status has changed. Then
the recipient shall be notified he or she shall be regis-
tered within thirty days.

(6) The department's financial service unit shall de-
termine which AFDC applicants or recipients are ex-
empt from registration and which are required to
register as a condition of eligibility.

WSR 86-01-002
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2314—Filed December 5, 1985]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and



WSR 86-01-002

adopt at Olympia, Washington, the annexed rules relat-
ing to Medical assistance—Application, amending WAC
388-84-110.

This action is taken pursuant to Notice No. WSR 85-
21-060 filed with the code reviser on October 16, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1725,
filed 12/3/81)

WAC 388-84-110 APPLICATION—DISPOSI-
TION. (1) Timely determination standards are:

(a) Sixty days for applicants based on disability,

(b) Forty—five days for all other categories,

(c) Certain unusual circumstances beyond the admin-
istrative control of the CSO may delay a decision on an
application.

(2) For cash assistance, approval of the medical as-
sistance is concurrent.

(3) Applicants for medical assistance will be notified
of departmental action by means of a notification of eli-
gibility letter.

(4) Approval, denial, or withdrawal of the application
for ((a—catcgtmtaﬂy—nctd'y—mdwﬂ‘uﬁ'l)) medical assist-
ance, medical care services, or the limited casualty pro-
gram will follow cash assistance standards and criteria in

chapter 388-38 WAC. ((:ic—dcmi—noﬁcc—mﬂ—mdudc

t-hc—rrghﬁo—a—fmrhcafmg'
5y Withd of eats o] WAE
388=38=1727))

WSR 86-01-003
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 5, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning this notice proposes to add several new sec-
tions to and amend several existing sections of chapter
296-30 WAC, crime victim compensation program. The
amendments clarify and simplify the existing rules and
delete some existing sections that will be unnecessary
when statutory amendments become effective January 1,
1986. The new sections define who is a family member
eligible to receive counseling for sexual assault pursuant

[4]

Washington State Register, Issue 86-01

to RCW 7.68.070(12), what constitutes unjust enrich-
ment to the person responsible for the victim's injuries
under RCW 7.68.070(15), and what factors the depart-
ment will consider if it is asked to waive, modify or ad-
just the debt owed to the department by a person found
to have committed the crime. The rules also clarify that
treatment of a crime victim by a medical or counseling
service provider constitutes acceptance of the depart-
ment's medical aid rules and fees.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 11,
1985.

The authority under which these rules are proposed is
RCW 7.68.030 and chapter 34.04 RCW.

The specific statute these rules are intended to imple-
ment is RCW 7.68.020, 7.68.050, 7.68.060(2), 7.68.070
(4), (12) and (15), 7.68.080 and 7.68.120.

This notice is connected to and continues the matter
in Notice No. WSR 85-21-085 filed with the code revi-
ser's office on October 23, 1985.

Dated:
By:

December 5, 1985
Richard A. Davis
Director

WSR 86-01-004
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December S, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning new chapter 296-310 WAC, farm labor con-
tracting rules. The rules: Describe the procedures for
applying for and renewing farm labor contracting li-
censes; specify the requirements for a license to trans-
port agricultural employees; set the amount of the
contractor's bond and license fees; and specify when a
license may be denied, revoked, or suspended. The rules
describe the procedures for filing complaints. They spec-
ify how the Department of Labor and Industries shall
notify violators of a violation of the law, and describe
the procedures for appeal of the notice of violation and
of the hearing on appeal. The rules also clarify the law's
provisions for filing suit against a contractor and for
collecting judgments. Finally, WAC 296-310-240 sets
the civil penalties the department will impose for viola-
tions of the law.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 11,
1985.

The authority under which these rules are proposed is
RCW 19.30.130.

The specific statute these rules are intended to imple-
ment is RCW 19.30.020, 19.30.050, 19.30.____ (section
12, chapter 280, Laws of 1985), 19.30.___ (section 15,
chapter 280, Laws of 1985) and 19.30.___ (section 16,
chapter 280, Laws of 1985).
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This notice is connected to and continues the matter
in Notice No. WSR 85-21-086 filed with the code revi-
ser's office on October 23, 1985.

Dated:
By:

December 5, 1985
Richard A. Davis
Director

WSR 86-01-005
NOTICE OF PUBLIC MEETINGS

SEATTLE COMMUNITY COLLEGE DISTRICT
[Memorandum—December 3, 1985]

The 1986 schedule of meetings for the board of trustees
of Seattle Community College District is as follows:

January 21, 1986 6:00 p.m. North Scattle Community College

February 18, 1986 6:00 p.m. Scattle Central Community
College

March 18, 1986 6:00 p.m. South Seattle Community College

April 15, 1986 6:00 p.m. North Scattle Community Collcge

May 20, 1986 6:00 p.m. Secattle Central Community
College

June 17, 1986 6:00 p.m. South Seattle Community Collcge

Juiy 15, 1986 Vacation NO MEETING

August 19, 1986 6:00 p.m. Seattle Community College
District

September 16, 1986 6:00 p.m. North Seattle Community Collcge

October 21, 1986 6:00 p.m. Seattle Central Community
College

November 18, 1986  6:00 p.m. South Scattle Community College

December 16, 1986 6:00 p.m. Seattle Community College

District

Seattle Community College North Seattle Community College
District
300 Elliott Avenue West

Seattle, WA 98119

Seattle Central Community
College

1701 Broadway

Seattle, WA 98122

9600 College Way North
Scattle, WA 98103

South Scattle Community Colicge

6000 16th Avenuec S.W.
Seattle, WA 98106

WSR 86-01-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 5, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning foster care, amending chapter 388-70
WAC.

It is the intention of the secretary to adopt these rules
on an emergency basis on December 31, 1985;

that the agency will at 10:00 a.m., Friday, January
24, 1986, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 29,
1986.

The authority under which these rules are proposed is
RCW 74.08.090.

[51]
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The specific statute these rules are intended to imple-
ment is chapter 74.13 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 24, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Otympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by January 10, 1986. The meceting site is in a loca-
tion which is barrier free.

Dated: December 4, 1985
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 388-70-013, 388-70-042, 388-70-044 and
388-70-048.

Purpose of the Rule Change: Emphasize that excep-
tions to policy may be obtained to the three month vol-
untary placement limitation; and to revise foster care
and receiving home rates.

Reasons These Rules are Necessary: To clarify excep-
tions to policy options at the request of the Office of
Support Enforcement; and to affect rates already
changed by legislative action.

Statutory Authority: Chapter 74.13 RCW.

Summary of the Rule or Rule Change: WAC 388—
70-013, emphasis of exception to policy option for three
month voluntary placement requirement; and 388-70-
042, 388-70-044 and 388-70-048, increase of regular
foster care rates and receiving home daily rates.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule or Rule Change: John Weeden,
Program Manager, Division of Children and Family
Services, mailstop OB-41, phone 753-6761.

Person or Organization (if other than DSHS) who
Propose These Rules: None.

These rules are not necessary as the result of federal
law, federal court decision, or state court decision.

Economic Impact Statement: Not required.

AMENDATORY SECTION (Amending Order 1849, filed 7/30/82)

WAC 388-70-013 AUTHORIZATION FOR FOSTER CARE
PLACEMENT. A child may be placed in foster care only under the
following circumstances:

(1) The child has been placed in temporary residential care after
having been taken into custody pursuant to chapter 13.32A RCW,
Runaway Youth Act. A child shall in no ecvent remain in temporary
residential care for more than seventy-two hours from the time of ini-
tial contact with the law enforcement officer, except as otherwise pro-
vided in this section.

(2) A petition, by child, ((parentts))) parent or parents, or the de-
partment requesting alternative residential placement for the child has
been filed pursuant to RCW 13.32A.120 or 13.32A.140, or approved
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pursuant to RCW 13.32A.170, or upon a child having been admitted
dircctly by RCW 13.32A.090.

(3) A child has been placed in shelter carc as provided in the
following:

(a) The child has becn taken into custody((;)) and placed in shclter
carc when therec is probable causec to belicve, pursuant to
RCW 26.44.050, that the child is abused or ncglected and the child
would be injured or could not be taken into custody as provided in
RCW 13.34.050.

(b) A petition has been filed with the juvenile court alleging the
child is dependent; that the child's health, safety, and welfare will be
seriously endangered if not taken into custody and the juvenile court
enters an order placing the child in shelter carc. Sece RCW 13.34.050
and 13.34.060.

(c) No child shall be held longer than seventy—two hours, excluding
Sundays and holidays, after such child is taken into custody, unless a
court order has been entered for continued shelter care.

(d) No child shall be detained for longer than thirty days without a
court order, authorizing continued shelter care.

(4) A juvenile court has determined a child is dependent and the
court’s order of disposition issued pursuant to RCW 13.34.130 removes
the child from his or her home.

(5) A juvenile court has tcrminated the parent and child relationship
pursuant to chapter 13.34 RCW((;)) and placed the custody of the
child with the department or a licensed child placing agency.

(6) The child and his or her ((parentts})) parent or parcnts agrec to
the arrangement and/or continuation of alternativc residential place-
ment pursuant to RCW 74.13.031, as evidenced by a written consent
1o placement subject to limitations in subsection (8) of this section.

(7) If a child is to be placed in group care, such placement shall
only be made when the department has assessed the child's and fami-
ly's needs and determined ((that)) group care is the most appropriate
placement option.

(a) The department will only provide financial support for a child's
group care placement when the placement is in a licensed group care
Tfacility, and

(b) The department has custody of the child((;)) and the authority
to remove the child in a cooperative manner after at least seventy—two
hours notice to the child care provider; such notice may be waived in

emergency situations.
(8) The child's ({parentfs))) parent or parents or lcgal

((guardiantsy)) guardian_or guardians has voluntarily requested, on
forms prescribed by the department, the placement of the child by the
department or a licensed child placement agency into foster care and
the department concurs ((that)) such placement is currently necessary,
provided that the maximum time period for the voluntary placement
shall be threc months. The placement may be extended if an exception
to policy is approved per WAC 388-20-010. Such requests shall com-
ply with foster care placement criteria as developed by the department.

AMENDATORY SECTION (Amending Order 2242, filed 6/18/85)

WAC 388-70-042 PAYMENT STANDARDS—REGULAR
FOSTER FAMILY CARE. ((EffectiveJuly—+—1984;)) Foster care
payment standards shall be as follows. Effcctive May 1, 1985, excep-
tions to the standards may be approved by a DCFS administrator or
designee.

(1) The board payment for foster care of a child in a family foster
home is onc hundred thirty—four dollars and ((forty=four)) thirty-five
cents per month for a child less than six years of age, onc hundred
((stxty=nmme)) s evenlx—fou r dollars and ((forty=five)) filty—three cents
per month for children six through eleven years of age, and two hun-
dred ((three)) nine dollars and ((fifty=seven)) sixty-cight cents per
month for a child twelve and over. For the purposes of determining the
payment for board, the child’s birthdate is considered to be the first of
the month in which his or her birthday occurs.

(2) Foster parents shall be provided ((cighteen)) twenty—eight dol-

lars and ((stxty=seven)) sixty-five cents per month for personal inci-
dentals including school supplies for children less than age six; thirty—

one dollars and seventeen cents for children age six through cleven
years; and thirty—three dollars and forty-five cents for a child twelve
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one hundred dollars unless otherwise authorized by a DCFS
administrator.

(4) Additional individual child—specific amounts may be authorized
by a DCFS administrator or his or her designee.

AMENDATORY SECTION (Amending Order 2242, filed 6/18/85)

WAC 388-70-044 PAYMENT STANDARDS—RECEIVING
HOME CARE—STANDARDS FOR USING. (1) The purpose
and/or use of a receiving home is to allow the dcpartment or private
agency to carc for a child in a foster family home on a temporary,
emergent, or interim basis in order that there be sufficient time for the
development of a plan including the involvement of the child whenever
possible.

(2) There are two types of recciving homes:

(a) Regular recciving homes for children age zero through seven-
teen, and

(b) Spccialized recciving homes for children age twelve through sev-
enteen who are runaways or in conflict with their parents.

(3) Receiving homes supported by the department shall be limited to
the number the DCFS administrator determines necessary in his or her
geographical area. The criteria to be followed are:

(a) Each DCFS office or privatc agency shall document need for a
receiving home and present the rcqucest in writing, giving the specifics,
to the DCFS administrator.

(b) Al receiving homes shall be licensed as foster family homes.

(c) The need for a receiving home or homces must carry a direct re-
lationship to the department's or private agency's typc of program and
service responsibilities.

(d) The intent of the service is to allow the department or private
agency to develop and carry out a suitable plan for the child.

(4) Length of stay guidelines for receiving homcs are as follows:

(a) Regular receiving homes provide care up to thirty days;

(b) Specialized receiving homes provide care up to fifteen days.

(5) Every six months the DCFS administrator shall receive a written
report on cach recciving home, resubstantiating continued use and
need.

(6) Foster family homes regularly providing care for children on a
temporary, emergent, or interim basis and are available for placement
twenty-four hours per day shall be designated as regular or specialized
receiving homes.

(a) Regular rcceiving homes shall be paid ((thirty=two)) thirty—
three dollars and ((thirty=five)) thirty—two cents per month for each
bed available for the emergency placement of children. In addition, the
daily rate for receiving home care shall be ((cteven)) twelve dollars
and ((thirty=four)) twenty cents per day per child.

(b) Specialized receiving homes shall be paid ((stxty=five)) sixty—
seven dollars and ((twenty=omc)) seventeen cents per month for each
bed available for the emergency placement of children. In addition, the
daily rate for specialized receiving home care shall be ((fifteen)) six-
teen dollars and ((stxty=seven)) sixty-six cents per day per child.

(7) Other foster homes occasionally providing temporary, emergent,
or interim care shall not be designated as receiving homes nor receive
the retainer fee, but shall be reimbursed for such care at the receiving
home rate of ((efeven)) twelve dollars and ((thirty=four)) twenty cents
per day per child.

(c) Payments in excess of the standards in subsection (6)(a) and (b)
of this section may be authorized by the DCFS administrator or his or
her designee for individual, child-speeific situations.

(8) Temporary or emergency care for a child shall not exceed thirty
days. After thirty days, the rate for children remaining in care in a re-
ceiving home shall be that for regular full-time foster care except as
authorized by the DCFS administrator. Clothing and personal inci-
dentals are purchased for the child in receiving home care as needed.

(9) Private group care facilities may, at the discretion of the DCFS
administrator, be utilized to provide interim care for children and
youths requiring eare in a group setting. Unless an alternate agrecment
is made, contracted group care facilities shall be paid for providing in-
terim care at their established daily rate.

AMENDATORY SECTION (Amending Order 2242, filed 6/18/85)

and over. A monthly clothing allowance of twenty—one dollars ((and
thirty—cight—cents)) is paid for children under twelve years, while
twenty—four dollars and ({twenty—three)) nincty-five cents is paid for
children twelve years and older.

(3) An initial clothing allowance for children placed in foster care is
provided to supplement a child's clothing supply, where necessary, at
the time a child is placed in foster care. This allowance may not cxcced

[6]

WAC 388-70-048 PAYMENT STANDARDS—SPECIAL-
1ZED RATE FOSTER FAMILY CARE—CHILD WITH SPECIAL
NEEDS. In addition to the basic rate for regular foster family home
care specified in this chapter, an additional amount may be paid for
the specialized care of a child with special needs as determined by the
department. The additional amounts are:
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(1) Children with ((behavior)) behavior-
al/emotional problems $ ((136:53)) 140.63

per month

(2) Intellectually/physically
handicapped children $ ((136-53)) 140.63

per month
513653
per—month))
Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

omall ; ehitd

WSR 86-01-007
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2311—Filed December 5, 1985]

I, Lee D. Bomberger, {acting] director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to Standards of assistance—Supplemental security
income (SSI1) program, amending WAC 388-29-295.

This action is taken pursuant to Notice No. WSR 85—
21-068 filed with the code reviser on October 18, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 2, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2215,
filed 3/13/85)

WAC 388-29-295 STANDARDS OF ASSIST-
ANCE—SUPPLEMENTAL SECURITY INCOME
(SSI1) PROGRAM. Effective January 1, ((1985)) 1986,
standards of SSI assistance paid to eligible individuals
and couples are:

Federal State
Standard Benefit Supplement
Area |
Living alone

Individuals $((36330—5325-:00——F3830))
364.00 $336.00 $ 28.00

Couples
Both eligible ((52540—488:06—3749))
526.00 504.00 22.00

(71
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Federal State
Standard Benefit Supplement
With essential
person ((52540—488:66—37490))
526.00 504.00 22.00
With ineligible
spouse ((52540—325:60——20040))
526.00  336.00 150.00
Area 11
Living alone
Individuals ((342:85—325:00———17-85))
343.55  336.00 7.55
Couples
Both eligible ((495—45—48—8—66~—-—4—4-5))
504.00  504.00
With essential
person ((495—45—4-8—&66————-4—45))
504.00  504.00
With ineligible
spouse ((49545—325:00——17045))
496.15  336.00 160.15
Shared living
Individuals ((22935—216:6+——12:68))
229.81 224.00 5.81
Couples
Both eligible ((341+9H—32534—16:59))
34230 336.00 6.30
With essential
person ((HAH—3253H4—1657))
342.30  336.00 6.30
With ineligible
spouse ((HAEH—2H6:67—12524))
342,30 224.00 118.30

WSR 86-01-008
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 2312-—Filed December S, 1985}

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to IMR program and reimbursement system,
amending chapter 275-38 WAC.

This action is taken pursuant to Notice No. WSR 85—
21-032 filed with the code reviser on October 10, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-785 DEPRECIATION BASE. (1)
The depreciation base shall be the historical cost of the
contractor in acquiring the asset from an unrelated or-
ganization and preparing depreciation base for use, less
goodwill and less accumulated depreciation incurred
during periods the assets have been used in or as a facil-
ity by the contractor, such accumulated depreciation to
be measured in accordance with subsection (4) of this
section and WAC 275-38-790, 275-38-795, and 275-
38-800. If the department challenges the historical cost
of an asset or a contractor is not able to provide ade-
quate documentation of the historical cost of an asset,
the department may have the fair market value of the
asset at the time of purchase established by appraisal.
The fair market value of items of equipment will be es-
tablished by appraisals performed by vendors of the par-
ticular type of equipment. When these appraisals are
conducted, the depreciation base of the asset will not
exceed fair market value. Estimated salvage value shall
be deducted from historical cost where the straight—line
or sum—of-the—years digits method of depreciation is
used.

(2) Effective January |, 1981, for purposes of setting
rates for rate periods beginning July 1, 1982, and subse-
quently, subsection (1) of this section shall be applied
with the phrase "in an arm's—length transaction” replac-
ing the phrase "from an unrelated organization."

(3) Effective July 1, 1982, in all cases subsection (1)
of this section shall be applied with the phrase "in an
arm's—length transaction” replacing the phrase "from an
unrelated organization."

(4) Where depreciable assets are acquired from a re-
lated organization, the contractor's depreciation base
shall not exceed the base the related organization had or
would have had under a contract with the department.

(5) Effective October 1, 1984, the depreciation base
for assets acquired in a change of ownership entered into
on or after ((September—36)) July 18, 1984, shall not
exceed the lower of the purchase price of the new owner
or_the acquisition cost base of the owner of the assets
((as—of)) on or after July 18, 1984. Costs (including le-
gal fees, accounting and administrative costs, travel
costs, and the cost of feasibility studies) attributable to
the negotiation or settlement of the assets acquired in
the change of ownership, where any payment has previ-
ously been made by Title XIX, shall not be allowed.

(8]
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AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-795 LIVES. (1) The contractor shall
use lives no shorter than guideline lives contained in the
internal revenue service class life ADR system or pub-
lished by the American hospital association in comput-
ing allowable depreciation except the building. The
shortest life which may be used for buildings is thirty
years.

(2) Lives shall be measured from the date of the most
recent arm's—length acquisition of the asset.

(3) Building improvements shall be depreciated over
the remaining useful life of the building, as modified by
the improvement, but not less than fifteen years, except
as follows: For boarding home licensed facility building
improvements required by the Fire Safety Evaluation
System (FSES) of the Life Safety Code of 1984, the
improvements shall be depreciated over a period of not

less than five years. This exception shall require prior

approval by the department.

(4) Improvements to leased property which are the
responsibility of the contractor under the terms of the
lease shall be depreciated over the useful life of the im-
provement, except as follows: For boarding home li-
censed facility building improvements required by the
Fire Safety Evaluation System (FSES) of the Life Safe-
ty Code of 1984, the improvements shall be depreciated
over a period of not less than five years. This exception
shall require prior approval by the department.

(5) A contractor may change the estimate of an as-
set's useful life to a longer life for purposes of
depreciation.

NEW SECTION

WAC 275-38-813 HANDLING OF GAINS AND
LOSSES UPON RETIREMENT OF DEPRECIABLE
ASSETS. This section shall apply in the place of WAC
275-38-812 effective October 1, 1984. Effective October
1, 1984, assets acquired in a change of ownership en-
tered into on or after July 18, 1984, shall be subject to
the following depreciation recapture provisions.

(1) A gain or loss on the retirement of an asset shall
be the difference between the remaining undepreciated
base and any proceeds received for, or to compensate for
loss of, the asset.

(2) If the retired asset is replaced, the gain or loss
shall be applied against or added to the cost of the re-
placement assct, provided a loss will only be so applied if
the contractor has made a rcasonable effort to recover at
least the outstanding book value of the asset.

(3) If the retired asset is not replaced, or if the con-
tractor is terminating the contract, the gain or loss shall
be spread over the actual life of the asset up to the date
of retirement, provided a loss will only be so spread if
the contractor has made a reasonable effort to recover at
least the outstanding book value of the asset. The differ-
ence between reimbursement actually paid for deprecia-
tion and the reimbursement for depreciation having been
paid with the base adjusted to reflect the gain or loss,
will be computed. Where the difference results from a
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gain, the difference shall be recovered by the

department.

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-860 RESIDENT CARE AND HA-
BILITATION COST CENTER RATE. (1) For C and
D level facilities, the resident care and habilitation cost
center will reimburse for resident living services, habili-
tative and training services, recreation services, and
nursing services in accordance with applicable federal
and state regulation.

(2) For E level facilities, the resident care and habili-
tation cost center will reimburse for resident living ser-
vices, habilitative and training services, recreation
services, and nursing services in accordance with appli-
cable federal and state regulation. The cost center will
also reimburse for resident care and training staff per-
forming administration and operations functions speci-
fied in WAC 275-38-870.

(3) A facility's resident care and habilitation cost
center rate shall be determined as follows:

(a) The facility's most recent desk-reviewed costs per
resident day shall be adjusted for inflation except those
costs for resident care and training (RCT) and recre-
ation staff.

(b) ((Aresident-care—and—training—<))RCT((})) staff
((add=om)) and recreation staff shall be determined by
multiplying the number of reimbursed RCT and recre-
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component shall be established pursuant to WAC 275-
38-870. The property rate component shall be estab-
lished pursuant to WAC 275-38-875.

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-875 PROPERTY RATE COMPO-
NENT. The property ((reimbursenent)) rate component
both-teasedandowner=operatedfa-

will reimburse for ((

citittes—withTrot—exceed—the—predicted—cost—ptus—+75
standard—deviations-of)) the necessary and ordinary costs
of leases, depreciation, and interest((;of-owmer—operated

LA
facility's property rate component shall be the facility's

ation staff hours per resident day reported in the facili-
ty's ((1983)) 1984 cost report by ((sixty=one)) the
greater of seven dollars and twenty—nine cents or the
1984 reported cost for RCT and recreation staff per re-
ported hour.

(i) As part of a contractor's resident care and habili-
tation cost center payment for October 1985, a contrac-
tor will receive a one—time distribution of RCT and
recreation staff compensation enhancement.

(ii) The distribution wiil be the contractor's 1984
desk-reviewed RCT and recreation staff hours divided
by the number of days in the contractor's 1984 cost re-
port, multiplied by ninety-two days, and multiplied by
the difference between seven dollars and twenty—nine
cents and the contractor's 1984 cost for RCT and recre-
ation staff per hour where the contractor's 1984 cost per
RCT and recreation staff hour is less than seven dollars
and twenty-nine cents.

(¢) The amounts determined in subsections (3)(a) and
((£3)))(b) of this section shall be summed to establish
the facility's rate.

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-863 ADMINISTRATION, OPER-
ATIONS, AND PROPERTY COST CENTER RATE.
Effective ((Famuary)) October 1, 1985, the administra-
tion, operations, and property cost center rate shall con-
sist of the sum of three rate components: Food,
administration and operations, and property. The food
rate component shall be established pursuant to WAC
275-38-865. The administration and operations rate

(9]

most recent desk-reviewed cost per resident day.

WSR 86-01-009
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2315—Filed December 5, 1985]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to Food stamps—Income—Definitions, amending
WAC 388-54-725.

This action is taken pursuant to Notice No. WSR 85—
21-061 filed with the code reviser on October 16, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel
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AMENDATORY SECTION (Amending Order 2235,
filed 5/15/85)

WAC 388-54-725 INCOME-—DEFINITIONS.
(1) Earned income shall include:

(a) All wages and salaries of an employee.

(b) Total gross income from a self-employment en-
terprise including the total gain from the sale of any
capital goods or equipment related to the business, ex-
cluding the cost of doing business.

(i) Payments from a roomer or boarder.

(ii) Returns on rental property, only if the household
member is engaged in management of said property at
least an average of twenty hours a week.

(c) Training allowances from vocational and rehabili-
tative programs recognized by federal, state, or local
governments, such as WIN ((or—€ETA)), to the extent
training allowances are not a reimbursement.

(d) Payments under Title I (VISTA, University Year
for Action, etc.) of the Domestic Volunteer Service Act
of 1973 (P.L. 93-113 ((Statute)), as amended).

(e) Payments of earned income tax credit (EIC).

(2) Unearned income shall include but not be limited
to:

(a) Payments received from federally-aided public as-
sistance programs, general assistance, or other assistance
programs based on need.

(b) Moneys withheld from public assistance for pur-
poses of recouping an overpayment resulting from the
household's intentional failure to comply with the public
assistance program's requirement.

(c) An annuity, pension, retirement, veteran's, or dis-
ability benefit; workmen's or unemployment compensa-
tion; and old-age ((or)), survivor's, or Social Security
benefits; or strike benefits.

(d) The total payment to a household on behalf of a
((fegatty=assigmed)) foster child or adult.

(e) Support and alimony payments from nonhousehold
members made directly to the household.

(f) Scholarships, educational grants (including loans
on which repayment is deferred) fellowships, and veter-
an's education benefits in excess of amounts excluded.

((Suchmcomc—sh-aﬂ—bc—mmgcd-wcr-rhc-pcnod-ﬁ-ﬁ'm‘

(g) Payments received from government—sponsored
programs.

(h) Dividends, interest, royaltles and all other direct
money payments which are gain or benefit.

(i) Gross income minus cost of doing business derived
from rental property in which a household member is
not actively engaged in the management of the property
at least twenty hours a week.

(j) Child support refund payments received by AFDC
recipients from the office of support enforcement.

(3) The following items shall be disregarded as
income:

(a) Moneys ((withhetd)) from any source voluntarily

(orinvot ot - ;

1

faﬁurc—to—compiy—camcd—mmnc—mfhcr—somcc)) re-
turned to repay a prior overpayment received from that
same source.

[10]
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(b) Mandatory deductions from sources other than
AFDC, refugee, GA-U, and GA-S grants to repay a
prior overpayment from that same source.

(c) Child support payments received by AFDC recipi-
ents which must be transferred to support enforcement.

WSR 86-01-010
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2316—Filed December 5, 1985]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to mandatory monthly reporting, amending WAC
388-24-044.

This action is taken pursuant to Notice No. WSR 85—
21-014 filed with the code reviser on October 7, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2169,
filed 11/14/84)

WAC 388-24-044 MANDATORY MONTHLY
REPORTING. (1) As a condition of continuing eligibil-
ity for AFDC, certain recipients must return to the de-
partment a completed monthly report by the fifth day of
the month following the month for which the report de-
scribes the household circumstances. Recipients ((re=
porting)) required to report monthly are those who:

(a) Are currently employed, or

(b) ((Were—emptoyed—in—thetwo—monthspriorto—the
month-of-apptication;or

o) TFermimateemptoynrent:

B—Recipi ) l - 1 ey —of 1
section—shattbe—required—toreport—for—three—months))

Have recent work history.

(2) Recent work history is defined as having received
earnings in one of the two months prior to the payment
month.

(3) Recipients with recent work history are required
to report for three months, including the last month of
carnings.

(4) Approved applicants with recent work history
shall be required to report for two months beginning the
month following the month of opening.
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(5) The first report month for newly employed recipi-
ents shall be the month following the month the depart-
ment becomes aware of the earnings.

(6) Recipients, for purposes of mandatory monthly
reporting, include recipients having earned income
deemed to them from individuals living with them who
have earned income or recent work history.

((£2))) (7) Failure to return a completed report by the
fifth day of the month shall result in termination except
as provided in subsection ((€3})) (8) of this section.

((63))) (8) If the recipient furnishes the completed
report to the department within ten days from the date
of a termination notice pursuant to subsections (1) and
((€2))) (7) of this section, the department shall:

(a) Accept the replacement form; and

(b) Reinstate assistance if the information on the re-
placement form indicates the recipient is still eligible.

((t9)) (9) If the information on the replacement form
indicates the recipient is ineligible or eligible for an
amount less than the prior month's payment, the depart-
ment ((must)) shall give adequate notice to the
recipient.

(10) Requirements in subsections (3), (4), (5), and
(6) of this section are effective with monthly reports
generated in November 1985.

WSR 86-01-011
PROPOSED RULES
DEPARTMENT OF ECOLOGY
{Filed December §, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Skokomish—Dosewallips instream resources protection
program, chapter 173-516 WAC;

that the agency will at 2:00 p.m., Thursday, February
13, 1986, in the Department of Ecology Headquarters,
Room 131, St. Martins Campus, Lacey, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 43.21A RCW, Department of Ecology.

The specific statute these rules are intended to imple-
ment is chapter 90.54 RCW, Water Resources Act of
1971 and chapter 90.22 RCW, minimum water flows
and levels.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 13, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 85-20-054 filed with the code revi-
ser's office on September 26, 1985.

Dated:
By:

December 5, 1985
Phillip C. Johnson
Deputy Director

[11]
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WSR 86-01-012
EMERGENCY RULES
PUGET SOUND
WATER QUALITY AUTHORITY
[Order 85-01, Resolution No. 1—Filed December 6, 1985]

Be it resolved by the Puget Sound Water Quality Au-
thority, that it does adopt the annexed rules relating to
procedures operations, communications, and public
record access for the Puget Sound Water Quality Au-
thority. These rules adopt general requirements for au-
thority meetings, their times and frequency, the voting
majorities necessary for decision making, the terms of
officers, and how to access the public records of the au-
thority, including an immediate review process for denial
of access to those records.

We, the Puget Sound Water Quality Authority, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the authority
is a new agency and needs these rules to run its meetings
and make its public records available to the general
public.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 42.17.250
through 42.17.320 and chapter 451, Laws of 1985
(chapter 90.70 RCW), and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 20, 1985.

By Katherine Fletcher
Chair

NEW SECTION

WAC 400-06-010 PURPOSE The purpose of this
chapter is to describe the Authority, its procedures and
operations, communications to ensure compliance by the
Authority with the provisions of chapter 42.17 RCW
(Initiative 276), and in particular, to implement Sections
25 through 32 of that Act, dealing with public records.

NEW SECTION

WAC 400-06-020 DEFINITIONS (1) The terms
"person,” "public record," and "writing" shall have the
meaning as stated in RCW 42.17.020.

(2) "Authority" means the Puget Sound Water Qual-
ity Authority.

(3) "Chair" means the Chair of the Authority as
stated in Section 3, Chapter 451, Laws of 1985, Chapter
90.70 RCW.

(4) "Public Records Officer" means the Authority
staff member so designated by the Chair.
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(5) "Voting member" means the seven members of
the Authority appointed by the Governor.

NEW SECTION

WAC 400-06-030 AUTHORITY OPERATIONS
AND PROCEDURES (1) The Authority was created
by the enactment of Chapter 451, Laws of 1985, Chap-
ter 90.70 RCW for the principal purpose of establishing
a planning mechanism for improving and maintaining
the water quality of Puget Sound. The legislation also
provides for a public participation process for the devel-
opment of the Comprehensive Water Quality Manage-
ment Plan for Puget Sound (Plan), a biennial State of
the Sound report, methods for staffing the Authority and
mechanisms to assure compliance with the Plan.

(2) The duties, responsibilities and powers of the Au-
thority are set forth in sections 4 through 9 of Chapter
45], Laws of 1985, Chapter 90.70 RCW. Provisions for
establishing the Authority and the appointment of mem-
bers are in Section 3, Chapter 451, Laws of 1985,
Chapter 90.70 RCW.

(3) The Authority meets at least monthly to consider
and act upon major policy matters, planning decisions,
and routine business of the Authority. All meetings are
conducted in accordance with the Open Public Meetings
Act (Chapter 42.30 RCW) the Administrative Proce-
dures Act (Chapter 34.04 and 1.08 RCW), and Roberts
Rules of Parliamentary procedure. Any official action of
the Authority shall require the affirmative vote of a ma-
jority of the voting members present so long as there are
at least four voting members present, except that the
adoption of the Plan and any substantial revision to the
Plan shall require the affirmative vote of a majority of
all voting members of the Authority.

NEW SECTION

WAC 400-06-050 PUGET SOUND WATER
QUALITY AUTHORITY OFFICERS TERMS
The officers of the Authority shall be the Chair and the
Vice-Chair. The Vice—Chair shall be elected by a ma-
jority vote of the voting members of the Authority and
shall serve for a term of one year. The Chair of and
other members of the Authority shall serve for terms as
provided in Chapter 451, Laws of 1985, Chapter 90.70
RCW.

NEW SECTION

WAC 400-06-060 PUGET SOUND WATER
QUALITY AUTHORITY—REGULAR MEETINGS
Regular meetings of the Authority shall be held on the
third Wednesday of each calendar month usually begin-
ning at 9:30 a.m. and running until 3:30 p.m. The meet-
ings shall be held at a place designated by the Chair of
the Authority. Provided that, if the Authority deems it
necessary to meet more or less frequently, the Authority
shall give notice of those meetings as required by law.

NEW SECTION

WAC 400-06-070 PUGET SOUND WATER
QUALITY AUTHORITY—DESCRIPTION OF
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ORGANIZATION The Authority pursuant to Section
3, Chapter 451, Laws of 1985, Chapter 90.70 RCW, js
composed of seven members appointed by the Governor
and confirmed by the Senate. The commissioner of pub-
lic lands and the director of ecology serve as ex—officio,
non-voting members of the Authority. The administra-
tive office of the Authority and its staff is 217 Pine
Street, Suite 1100, Seattle, Washington 98101.

NEW SECTION

WAC 400-06-090 PUBLIC RECORDS AVAIL-
ABLE All public records of the agency, as defined in
WAC 400-06-020, are deemed to be available for pub-
lic inspection and copying pursuant to these rules, except
as otherwise provided by RCW 42.17.310.

NEW SECTION

WAC 400-06-100 OFFICE HOURS Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the agency. For the
purposes of this chapter, the customary office hours shall
be from 8 a.m. to noon and from | p.m. to 5 p.m.,
Monday through Friday, excluding legal holidays.

NEW SECTION

WAC 400-06-110 REQUESTS FOR PUBLIC
RECORDS In accordance with requirements of chapter
42.17 RCW that agencies prevent unreasonable inva-
sions of privacy, protect public records from damage or
disorganization, and prevent excessive interference with
essential functions of the agency, public records may be
inspected or copied or copies of such records may be ob-
tained, by members of the public, upon compliance with
the following procedures:

(1) A request shall be made in writing upon a form
prescribed by the Authority which shall be available at
its office. The form shall be presented to the public re-
cords officer; or to any member of the Authority's staff,
if the public records officer is not available, at the office
of the agency during customary office hours. The request
shall include the following information:

(a) The name, address, telephone numbers, and or-
ganization represented, if any, of the person requesting
the record,

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request,;

(d) If the matter requested is referenced within the
current index maintained by the records officer, a refer-
ence to the requested record as it is described in such
current index; and

(e) If the requested matter is not identifiable by ref-
erence to the Authority's current index, an appropriate
description of the record requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or staff member to whom the request is
made to assist the member of the public in appropritely
identifying the public record requested.
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Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 400-06-120 COPYING No fee shall be
charged for the inspection of public records. The Au-
thority shall charge a fee of twenty—five cents per page
of copy for providing copies of public records and for use
of the Authority's copy equipment. This charge is the
amount necessary to reimburse the Authority for its ac-
tual costs incident to such copying.

NEW SECTION

WAC 400-06-130 EXEMPTIONS (1) The Au-
thority reserves the right to determine that a public
record requested in accordance with the procedures out-
lined in WAC 400-06-110 is exempt under the provi-
sions of RCW 42.17.310.

(2) In addition, pursuant to RCW 42.17.260(1), the
Authority reserves the right to delete identifying details
when it makes available or publishes any public record,
in any cases where there is reason to believe that disclo-
sure of such details would be an invasion of personal
privacy. The public records officer will fully justify such
deletion in writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the record and
a brief explanation of how the exemption applies to the
records withheld.

NEW SECTION

WAC 400-06-140 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUEST (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement by the public
records officer or other staff member which constituted
or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the request
shall refer it to the Chair who shall consider the matter
and either affirm or reverse such denial. The request
shall be returned with a final decision, within two busi-
ness days following the original denial.

(3) Administrative remedies shall not be considered
exhausted until the Authority has returned the petition
with a decision or until the close of the second business
day following denial of inspection, whichever occurs first.

NEW SECTION

WAC 400-06-150 PROTECTION OF PUBLIC
RECORDS (1) No person shall knowingly alter, deface,
or destroy public records of the Authority.
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(2) Original copies of public records of the Authority
shall not be removed from the offices of the Authority.

(3) Care and safekeeping of public records of the Au-
thority, furnished pursuant to a request for inspection or
copying, shall be the sole responsibility of the requestor.

(4) Records furnished for public inspection or copying
shall be returned in good condition and in the same file
sequence or organization as when furnished.

(5) Boisterous or otherwise disruptive conduct by
those requesting public records of the Authority shall
not be permitted.

NEW SECTION

WAC 400-06-160 RECORDS INDEX (1) A
chronological index is maintained providing identifying
information as to all governmental records issued,
adopted, or promulgated on or after August 21, 1985,
which are deemed by the Authority to fall within the
purview of the RCW 42.17.260 and which are not ex-
empted under the provisions of RCW 42.17.310.

(2) The current index promulgated by the Authority
shall be available to all persons under the same rules and
on the same rules and on the same conditions as are ap-
plied to public records available for inspection.

NEW SECTION

WAC 400-06-170 COMMUNICATIONS All
communications regarding the actions or decisions of the
Authority:

(1) Pertaining to the administration or enforcement of
Chapter 42.17 or these rules shall be addressed to the
Public Records Officer, Puget Sound Water Quality Au-
thority, Suite 1100, 217 Pine Street, Seattle,
Washington 98101, and

(2) Relating to the development of the Plan shall be
addressed to Director of Planning, Puget Sound Water
Quality Authority, Suite 1100, 217 Pine Street, Seattle,
Washington 98101.

NEW SECTION

WAC 400-06-180 REQUEST FOR PUBLIC
RECORD—FORM

STATE OF WASHINGTON
PUGET SOUND WATER QUALITY AUTHORITY
REQUEST FOR PUBLIC RECORD

Date of Request:

Requested By:

Public Records or Information Requested:
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Requester Read and Sign:

I understand that I must abide by the Rules
and Regulations published by the PSWQA
for the protection of public records, a copy
of which I have read and understand.

I understand that I will be charged twenty—
five cents per copy for all standard letter
size copies I desire and that other size pub-
lications are available at cost.

Requester's Signature

Completed by Authority Public Records Officer:
Date of Receipt:
Number of Copies:
Amount Received: $

Reason if Authority is Unable to Comply:

Public Records Officer Signature:

Public records of the agency are provided for inspection
and copying subject to the following regulations:

(D
2

No person shall knowingly alter, deface, or
destroy public records of the Authority.
Original copies of public records of the
agency shall not be removed from the offices
of the Authority.

Care and safekeeping of public records of
the Authority, furnished pursuant to a re-
quest for inspection or coying, shall be the
sole responsibility of the requestor.

Records furnished for public inspection or
copying shall be returned in good condition
and in the same file sequence or organiza-
tion as when furnished.

Boisterous or otherwise disruptive conduct
by those requesting public records of the
Authority shall not be permitted.

3

4

(3

I have read, understand, and will comply with the
above—stated regulations.

(Signature and date)

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant 10 the requirements of RCW 34.08.040.

WSR 86-01-013
EMERGENCY RULES
PUGET SOUND
WATER QUALITY AUTHORITY
[Order 85-02, Resolution No. 2—Filed December 6, 1985]

Be it resolved by the Puget Sound Water Quality Au-
thority, that it does adopt the annexed rules relating to
chapter 400-04 WAC, SEPA procedures and policies
for the Puget Sound Water Quality Authority. These
rules adopt general requirements for environmental re-
view including timing and limitations on action during
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SEPA process and specific requirements regarding cate-
gorical exemptions, threshold determinations, the prepa-
ration of environmental impact statements, public notice
and commenting, use of existing environmental docu-
ments and SEPA and agency decisions.

We, the Puget Sound Water Quality Authority, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the authority
is a new agency and needs these rules to be able to im-
plement the State Environmental Policy Act.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.21C-
.120 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 20, 1985.

By Katherine Fletcher
Chair

PUGET SOUND WATER QUALITY AUTHORITY
STATE ENVIRONMENTAL POLICY ACT
PROCEDURES

NEW SECTION

WAC 400-04-010 AUTHORITY. The Puget
Sound Water Quality Authority adopts these procedures
under the State Environmental Policy Act (SEPA),
RCW 43.21C.120 and the SEPA rules, WAC 197-11-
904.

NEW SECTION

WAC 400-04-040  ADDITIONAL DEFINI-
TIONS. (1) "Authority" shall mean the agency of the
Puget Sound Water Quality Authority consisting of the
seven—member Authority appointed by the governor
and/or agency staff. (2) "Chair" shall mean the Au-
thority member appointed by the Governor as Chair of
the Authority.

NEW SECTION

WAC 400-04-504 AVAILABILITY OF ENYVI-
RONMENTAL DOCUMENTS. (1) There shall be es-
tablished at the offices of the Authority a file containing
all official Authority SEPA documents. Agencies and the
public shall have access to this file.

NEW SECTION

WAC 400-04-510 PUBLIC NOTICE. When these
rules require notice to be given under this section, the
Authority shall inform the public and other agencies
that an environmental document is being prepared or is
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available, and (a) public hearing(s), if any, will be held
by the following notice procedures:

(1) Publish notice in at least one newspaper of general
circulation in each county, city, or general area in which
the proposal is located or which the proposal affects,

(2) Notifying the news media via news releases, public
service announcements and personal contact, and

(3) Sending notice to the official Authority mailing
list. The official Authority list shall be kept on file and
be available for inspection by the public. Individual
members of the Authority's advisory bodies shall receive
notice.

(4) Any other of the notice procedures listed in WAC
197-11-510, as appropriate.

NEW SECTION

WAC 400-04-680 APPEALS. There shall be no
administrative appeals of Authority SEPA determina-
tions. Any person may informally request, either orally
or in writing, the responsible official to reconsider a de-
termination. The official shall reconsider the determina-
tion and provide a response, but as this is not a formal
appeal as described by RCW 43.21C.075 and WAC
197-11-680, the official is not required to make a record
or furnish reasons for the decision. Any informal request
to reconsider an Authority SEPA determination shall be
made within 30 days of the determination.

NEW SECTION

WAC 400-04-902 AUTHORITY SEPA POLI-
CIES. The Authority adopts by reference the state envi-
ronmental policy as set forth in SEPA, RCW
43.21C.020. To carry out this policy, the Authority will
use all practicable means consistent with other essential
considerations of state policy to improve and coordinate
plans, functions, and resources, and to mitigate adverse
impacts resulting from proposals to the end that the
state and its citizens may:

(1) Fulfill the responsibilities of each generation as
trustee of the environment for succeeding generations,

(2) Assure for all people of Washington safe, health-
ful, productive, and aesthetically and culturally pleasing
surroundings,

(3) Attain the widest range of beneficial uses of the
environment without degradation, risk to health or safe-
ty, or other undesirable or unintended consequences;

(4) Preserve important historic, cultural, and natural
aspects of our national heritage;

(5) Maintain, wherever possible, an environment
which supports diversity and variety of individual choice;

(6) Achieve a balance between population and re-
source use which will permit high standards of living and
a wide sharing of life's amenities,

(7) Enhance the quality of renewable resources and
approach the maximum attainable recycling of deplet-
able resources,

(8) Manage public waters and adjacent lands, fisher-
ies, wetlands, and other natural resources wisely.
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NEW SECTION

WAC 400-04-910 DESIGNATION OF RE-
SPONSIBLE OFFICIAL. The Authority's Chair, or the
Chair's designee, shall serve as responsible official.

NEW SECTION

WAC 400-04-995 SEVERABILITY. If any provi-
sions of this chapter or its application to any person or
circumstance is held invalid, the remainder of this chap-
ter, or the application of the provision to other person or
circumstances, shall not be affected.

NEW SECTION

WAC 400-04-020 ADOPTION BY REFER-
ENCE. The Authority hereby adopts by reference the
following sections of the 1984 SEPA rules, Chapter
197—11 of the Washington Administrative Code.

Part One — Purpose/Authority
WAC
197-11-030 Policy.

Part Two — General Requirements
WAC

197-11-040
197-11-050
197-11-055
197-11-060
197-11-070

197-11-080

197-11-090
197-11-100

Definitions.

Lead Agency.

Timing of the SEPA Process.
Content of Environmental Review.
Limitations on Actions During
SEPA Process.
Incomplete
Information.
Supporting Documents.
Information Required
Applicants.

or Unavailable

of

Part Three — Categorized Exemptions and
Threshold Determination.

WAC

197-11-300
197-11-305
197-11-310

197-11-315
197-11-330
197-11-335
197-11-340
197-11-350
197-11-360

197-11-390

Purpose of this Part.
Categorical Exemptions.
Threshold Determination
quired.

Environmental Checklist.
Threshold Determination Process.
Additional Information.
Determination of Nonsignificance.
Mitigated DNS.

Determination of Significance
(DS)/Initiation of Scoping.

Effect of Threshold Determina-
tion.

Re-

Part Four — Environmental Impact State-
ment (EIS)

WAC

197-11-400
197-11-402
197-11-405
197-11-406
197-11-408
197-11-410
197-11-420

Purpose of EIS.
General Requirements.
EIS Types.

EIS Timing.

Scoping.

Expanded Scoping.
EIS Preparation.
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197-11-425 Style and Size.

197-11-430 Format.

197-11-435 Cover Letter or Memo.

197-11-440 EIS Contents.

197—-11-442 Contents of EIS on Non—Project
Proposals.

197—-11-443 EIS Contents When Prior Non-
Project EIS.

197—11-444 Elements of the Environment.

197—11-448 Relationship of EIS to other
Considerations.

197-11-450 Cost—Benefit Analysis.

197—-11-455 Issuance of DEIS.

197-11-460 Issuance of FEIS.

Part Five — Commenting

WAC

197—-11-500 Purpose of this Part.

197—-11-502 Inviting Comment.

197-11-504 Availability and Cost of Environ-
mental Documents.

197-11-508 SEPA Register.

197-11-535 Public Hearings and Meetings.

197-11-545 Effect of No Comment.

197-11-550 Specificity of Comments.

197-11-560 FEIS Response to Comments.

197-11-570 Consulted Agency Costs to Assist
Lead Agency.

Part Six — Using Existing Environmental
Documents
WAC
197-11-600 When to Use Existing Environ-
mental Documents.
197-11-610 Use of NEPA Documents.
197—-11-620 Supplemental Environmental Im-
pact Statement — Procedures.
197-11-625 Addenda — Procedures.
197-11-630 Adoption — Procedures
197—-11-635 Incorporation by Reference —
Procedures.
197—-11-640 Combining Documents.

Part Seven — SEPA and Agency Decisions
WAC
197—11-650 Purpose of this Part.
197-11-655 Implementation.
197-11-660 Substantive Authority and Miti-
gation.

Part Eight — Definitions.
WAC
197—-11-700 Definitions.
197-11-702 Act.
197-11-704 Action.
197-11-706 Addendum.
197-11-708 Adoption.
197-11-710 Affected Tribe.
197-11-712 Affecting.
197-11-714 Agency.
197-11-716 Applicant.
197—-11-718 Built Environment.
197-11-720 Categorical Exemption.
197-11-722 Consolidated Appeal.
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197-11-724 Consulted Agency.

197-11-726 Cost—Benefit Analysis.

197-11-728 County/City.

197-11-730 Decisionmaker.

197-11-732 Department.

197-11-734 Determination
cance (DNS).

197-11-736 Determination
(DS).

197—-11-738 EIS.

197-11-740 Environment.

197—-11-742 Environmental Checklist.

197-11-744 Environmental Document.

197-11-746 Environmental Review.

197-11-748 Environmentally Sensitive Area.

197-11-750 Expanded Scoping.

197-11-752 Impacts.

197-11-754 Incorporation by Reference.

197-11-756 Lands Covered by Water.

197-11-758 Lead Agency.

197-11-760 License.

197-11-762 Local Agency.

197-11-764 Major Action.

197-11-766 Mitigated DNS.

197-11-768 Mitigation.

197-11-770 Natural Environment.

197-11-772 NEPA.

197-11-774 Non—Project.

197-11-776 Phased Review.

197-11-778 Preparation.

197-11-780 Private Project.

197-11-782 Probable.

197-11-784 Proposal.

197—-11-786 Reasonable Alternative.

197-11-788 Responsible Official.

197-11-790 SEPA.

197-11-792 Scope.

197-11-793 Scoping.

197-11-794 Significant.

197-11-796 State Agency.

197-11-798 Threshold Determination.

197—-11-799 Underlying Governmental Action.

of Non-signifi-

of Signifcance

Part Nine — Categorical Exemptions.
WAC
197—-11-800 Categorical Exemptions.
197-11-880 Emergencies.
197-11-890 Petitioning DOE to
Exemptions.

Change

Part Ten — Agency Compliance.

WAC

197—-11-900 Purpose of this Part.

197-11-912 Procedures on Consulted Agen-
cies.

197-11-914 SEPA Fees and Costs.

197-11-916 Application to On-going Action.

197-11-918 Lack of Agency Procedures.

197-11-920 Agencies with Environmental Ex-
pertise.

197-11-922 Lead Agency Rules

197-11-924 Determining the Lead Agency.
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197-11-926 Lead Agency for Governmental
Proposals.

Lead Agency for Public and Pri-
vate Proposals.

Lead agency for private projects
with one agency with jurisdiction.
Lead agency for private projects
requiring licenses from more than
one agency, when one of the

agencies is a county/city.

197-11-928
197-11-930

197-11-932

197-11-934 Lead agency for private projects
requiring licenses from a local
agency, not a county/city, and
one or more state agencies.

197-11-936 Lead agency for private projects
requiring licenses from more than
one state agency.

197-11-938 Lead agencies for specific
proposals.

197-11-940 Transfer of lead agency status to
a state agency.

197-11-942 Agreements on lead agency status.

197-11-944 Agreements on division of lead
agency duties.

197-11-946 DOE Resolution of Lead Agency
Disputes.

197-11-948 Assumption of Lead Agency
Status.

Part Eleven — Forms

WAC

197—-11-960 Environmental Checklist.

197-11-965 Adoption Notice.

197-11-970 Determination of Non-signifi-
cance (DNS).

197-11-980 Determination of Significance and
Scoping Notice.

197-11-985 Notice of Assumption of Lead
Agency Status.

197-11-990 Notice of Action.

Reviser's note:  Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 86-01-014
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 239—Filed December 6, 1985]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-15-020 Work period designations.
Amd WAC 356-15-030 Overtime provisions and compensation.

This action is taken pursuant to Notice No. WSR 85—
21-111 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 41.06.150
which directs that the State Personnel Board has au-
thority to implement the provisions of the Fair Labor
Standards Act, section 7(k).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 14, 1985.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 212,
filed 12/19/84)

WAC 356-15-020 WORK PERIOD DESIGNA-
TIONS. The personnel board shall assign a specific work
period designation to cach classification. The personnel
board may authorize a work period designation which
differs from the class—wide designation for specific posi-
tions having atypical working conditions. When two or
more designations are indicated for a job classification,
the first designation listed shall constitute the class—wide
designation. Each position shall be assigned only one
designation. The work period designation for persons on
"in—training" and "underfill" appointments shall be the
same as that of the position to which they are appointed.

(1) Scheduled (S):

(a) Standard: Full time positions with conditions of
employment which may be completed within five con-
secutive work days, each having the same starting time
and lasting not more than eight working hours, and oc-
curring within the same workweek.

(b) Alternate: Full time positions with conditions of
employment which may be completed within:

(i) Five work days lasting not more than eight work-
ing hours within the same workweek but which, because
of operational necessity, cannot be scheduled with the
same daily starting time or with consecutive days off; or

(i1) Four work days lasting not more than ten working
hours each within the same workweek; or

(iii) Ten consecutive work days with four consecutive
days off; or

(iv) Ten work days lasting not more than eight work-
ing hours and occurring within a scheduled fourteen
consecutive day period. Positions are restricted to em-
ployees in the registered nurse class series who work in
an institutional hospital primarily engaged in the care of
residents.

(v) Continuous five work—days—per—week shifts which
rotate each 28 days to a different schedule of regular
days and hours per week. The rotation involves extended
or shortened time off between the ending shift of one
schedule and the beginning shift of the next, but does
not require more than eight hours work in any one 24—
hour period within a schedule, nor more than ((52)) fif-
ty-two 40-hour workweeks per year. Positions are limit-
ed to communications officers and scheduled commercial
vehicle enforcement officers of the state patrol.
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After giving written notice to the employee and the
certified exclusive representative, the employer may im-
plement an alternate schedule provided the employer can
document a program need for the alternate schedule or
the alternate schedule is mutually agreeable to the em-
ployer and employee.

(c) Unlisted: Full time positions for which the director
of personnel has approved a schedule or scheduling plan
not allowed above. Such unlisted schedules may be ap-
proved by the director of personnel when both the agen-
cy and the affected employees are in agrcement.
Approval by the exclusive representative shall constitute
approval of employees within a certified bargaining unit.

(2) Nonscheduled (NS): Full time positions with con-
ditions of employment which necessitate adjustment of
hours by employees within forty working hours within
the workweek. These positions normally have no sched-
uled starting and /or quitting time, but management may
designate specific tasks which require assigned hours.

(3) Exceptions (E): In determining which positions
are designated in the "exceptions” work period, the per-
sonnel board shall consider the following factors:

(a) Positions which meet the definition (chapter 356—
05 WAC) of administrative personnel, agricultural per-
sonnel, executive personnel, housed personnel, law en-
forcement personnel, professional personnel.

(b) Positions which have historically been paid over-
time by the state.

(c) Positions which have direct counterparts in private
industry or other governmental jurisdictions and which
have an historical or prevailing practice of paying
overtime.

(d) Other factors it may deem to be appropriate.

(4) Law Enforcement (1): Positions which meet the
law enforcement criteria of section 7(k) of the Fair La-
bor Standards Act.

AMENDATORY SECTION (Amending Order 194,
filed 12/30/83)

WAC 356-15-030 OVERTIME PROVISIONS
AND COMPENSATION. (1) The following conditions
constitute overtime:

(a) For full-time employees, work in excess of the
workshift within the work day.

(b) Work in excess of forty working hours in one
workweek or eighty working hours in a scheduled four-
teen consecutive day period as authorized under WAC
356-15-020 (1)(b)(iv).

(c) Work on a holiday (except Sunday when it is
within the assigned workshift).

(d) Work on a scheduled day off.

(e) ((Wmﬁﬂ%ﬂm

a—work—period—of 28—consceutivedays—(66—hours—n—=
ml]: pcn.odl °|f consc;utucl dgaejs]m '," the-case O.f any
tod})) Time worked

in excess of the 28—day work period by law enforcement

positions.

(2) Scheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(a) through (d) of this section. However, an agency is
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not obligated to pay overtime due to a change in the
work day or workweek, when such change is in response
to a written request from an employee for employee
convenience.

(3) Nonscheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(b) through (d) of this section and may be paid over-
time compensation for work which meets subsection
(1)(b) of this section.

(4) Exceptions work period employees are not re-
quired to be compensated beyond their regular monthly
rate of pay for work which meets subsection (1)(a)
through (d) of this section. However, they may be com-
pensated or granted exchange time for any of those con-
ditions if their appointing authority deems it
appropriate.

(a) If overtime compensation is authorized, the ap-
pointing authority may fix the rate, not to exceed one
and one—half times the employee's regular rate of pay.
As indicated in subsection (5) of this section, the agency
and the employee may agree to use compensatory time
off in Heu of cash; in that event, the rules covering liqui-
dation of compensatory time apply.

(b) Exchange time may be authorized for any number
of hours worked beyond the exceptions work period em-
ployee's normal hours of work. For those hours author-
ized, the rate shall be equal hours off for those worked.
Exchange time can be accrued to a limit determined by
each agency, not to exceed 174 hours.

(c) Employees must be allowed, and may be required,
to use all exchange time in excess of 80 hours prior to
each April 1 and October 1, or other semi~annual dates
fixed by an agency and made known to its employees
and the director of personnel by that agency's director.
As an exception to the above, the director of personnel
may establish a single annual date based on the special
needs of the requesting agency. Employees must exhaust
their exchange time before using compensatory time or
vacation leave unless this would result in a loss of accu-
mulated leave.

(d) Employee absence on approved exchange time
shall be considered as time worked for payroll purposes.

(¢) Exchange time has no cash liquidation value.
However, employees voluntarily terminating from state
service or transferring to another agency must be offered
the opportunity to postpone their cessation of employ-
ment by the granting agency until their accumulated,
authorized exchange time has been used. Employees who
were separated due to a reduction in force or disability
separation are entitled to reinstatement of accumulated
exchange time if they are rehired on a permanent basis
by the granting agency within three years of separation.

e . ] } E trrrre—and _hatf)

(5) Law enforcement positions have a 160-hour, 28—
day work period, rather than a 40-hour work week.

(a) When the combination of credited work hours
(vacation, sick leave, holidays, or compensatory time)
and actual work hours exceeds 160 hours, the employee
shall be compensated at time and one—half rates in cash
or compensatory time at the option of the agency.
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{b) Overtime compensation for actual work in-excess
of 171 hours in a work period may be in the form of
compensatory time off if the employee and the agency
agree.

(c) Assigned, actual work on a holiday shall be con-
sidered as work in excess of 160 hours.

(d) For the positions receiving assignment pay for an
extended work period, the following special provisions
apply:

(i) These law enforcement classes or positions have a
171-hour, 28—day work period, for which they receive
four ranges {(approximately ten percent) above the base

salary range.

(i) When the combination of credited work hours and

WSR 86-01-016

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 6, 1985.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

actual work hours exceeds 171 hours, the employee shall
be compensated at time and one—half rates. Compensa-
tion may be in the form of compensatory time off if the
employee and the agency agree.

(ili) Assigned, actual work on a holiday shall be con-
sidered as work in excess of 171 hours.

(6) Unless otherwise provided in the work period des-
ignations or other personnel board decisions, the rate of
overtime compensation for scheduled and nonscheduled
work period employees shall be time—and—one-half.

Overtime compensation shall be paid in either cash or
compensatory time off, provided that such compensation
is paid in a manner consistent with the overtime liquida-
tion provisions of the merit system rules.

((Onty-whem an-agency and-the cmptoyee-agree may

ttomrforovertime)) Compensatory time off may be used
in lieu of cash compensation for overtime only when an
agency and the employee agree, except as provided for
law enforcement officers in subsection (5) of this section.
When compensatory time is utilized by scheduled or
nonscheduled work period employees it shall be compen-
sated at the rate of time—and—one-half.

WSR 86-01-015
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 85-193—Filed December 6, 1985}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is needed for the
interim period until the permanent regulation takes
effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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WAC 220-52-07400D SEA URCHIN—AREAS
AND SEASONS. Notwithstanding the provisions of
WAC 220-52-074, effective immediately until further
notice, it is unlawful to take or possess sea urchins taken
for commercial purposes except from Puget Sound Ma-
rine Fish-Shellfish Management and Catch Reporting
Areas 20B and 22A, except for those areas shown as
closed in WAC 220-52-073, and those waters of the
Strait of Juan de Fuca easterly of a line projected due
north from the mouth of Rasmussen Creek (approxi-
mately seven miles east of Neah Bay) and westerly of a
line projected due north from the mouth of the East
Twin River.

WSR 86-01-016
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-35—Filed December 9, 1985}

I, Richard Davis, director of the Department of Labor
and Industries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to administrative
actions following discharge or other discriminatory ac-
tion against an employee because such employee has
filed or communicated to the employer an intent to file a
claim for compensation or exercises any rights provided
under Title 51 RCW.

This action is taken pursuant to Notice No. WSR 85—
21-104 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 8, chap-
ter 347, Laws of 1985, and is intended to administra-
tively implement that statute.

This rule is promulgated under the general rule—
making authority of the Department of Labor and In-
dustries as authorized in RCW 51.04.020.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED December 9, 1985.
By Richard A. Davis
Director

NEW SECTION

WAC 296-15A-010 DEFINITIONS. For the pur-
poses of this chapter, the following words shall have
these meanings: (1) "Director”" shall mean the director
of the department of labor and industries of the state of
Washington.

(2) "Employee" shall have the same meaning as that
defined in 51.08.180 and 51.08.185.

(3) "Employer" shall have the same meaning as de-
fined in RCW 51.08.070.

NEW SECTION

WAC 296-15A-020 FILING A COMPLAINT OF
DISCRIMINATION. (1) Any employee who believes
that he or she has been discharged or otherwise discrim-
inated against by an employer in violation of this section
may file a complaint with the director alleging discrimi-
nation within ninety days of the date of the alleged vio-
lation. Upon receipt of such complaint, the director shall
cause an investigation to be made as the director deems
appropriate. Within ninety days of the receipt of the
complaint filed under this section, the director shall no-
tify the complainant of his or her determination. If upon
investigation, it is determined that this section has been
violated, the director shall bring an action in the superi-
or court of the county in which the violation is alleged to
have occurred.

(2) Who may file. A complaint of discrimination may
be filed by the employee.

(3) Nature of filing. A complaint must be filed in
writing; however, no particular form of complaint is
required.

(4) Place of filing. The complaint should be filed with
the director of the department of labor and industries.
The complaint should be sent to the Director of the De-
partment of Labor and Industries, Olympia, Washington
98504.

WSR 86-01-017
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-194—Filed December 9, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is coho salmon protection needs
have been met.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1985.

By Gene DiDonato
for William R. Wilkerson
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. January 1,
1986:

WAC 220-36-02500R CLOSED AREAS—
CHEHALIS RIVER. (85-179)

WSR 86-01-018
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-13—Filed December 9, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Washington
state honors award program, chapter 392-210 WAC.

This action is taken pursuant to Notice No. WSR 85—
21-098 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 28A.03
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1985.

By Frank B. Brouillet
Superintendent of Public Instruction

Chapter 392-210 WAC
STUDENT TESTING AND EVALUATION—
WASHINGTON STATE HONORS AWARD PRO-

GRAM
WAC
392-210-005 Authority.
392-210-010 Purpose.
392-210-015 Criteria for the selection of

Washington state honors award
students.
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392-210-020 Determination of the Washington
state honors award academic
achievement index.

392-210-025 Credits earned in academic core
subjects.

392-210-030 Enroliment in academic core subjects
during grade twelve required.

392-210-035 Notification of students eligible for
honors award.

392-210-040 Notification of Washington honors
award recipients.

392-210-045 Washington honors award certificate.

392-210-050 Notification to local business and
community representatives.

392-210-055 Special consideration for 1985-86

school year.

NEW SECTION

WAC 392-210-005 AUTHORITY. The authority
for this chapter is chapter 28A.03 RCW which author-
izes the superintendent of public instruction to develop
rules and regulations for the establishment and adminis-
tration of the Washington state honors award program.

NEW SECTION

WAC 392-210-010 PURPOSE. The purpose of
this chapter is to set forth the policies and procedures for
the administration of the Washington state honors
award program.

NEW SECTION

WAC 392-210-015 CRITERIA FOR THE SE-
LECTION OF WASHINGTON STATE HONORS
AWARD STUDENTS. The Washington state honors
award program shall recognize the top ten percent of the
students in the state in each year's high school graduat-
ing class who have demonstrated outstanding academic
achievement. Outstanding academic achievement shall
be determined by the following criteria:

(1) An academic achievement index based upon a
combination of the combined high school grade point
average (calculated as provided in WAC 180-57-055)
in the academic core subjects of English, mathematics,
science, social studies, and foreign language and the
combined verbal and quantitative composite scores on
the Washington pre—college test;

(2) Credits (as defined in WAC 180-51-050) earned
in grades nine through eleven in the academic core sub-
jects of English, mathematics, science, social studies, and
foreign language;

(3) Completion of at least seventy—five percent of the
graduation requirements for the high school in which the
candidate is enrolled; and

(4) Enrollment in at least three academic core sub-
jects in grade twelve.

In order to be considered for a Washington honors
award, students must have taken the Washington pre—
college test prior to enrollment in grade twelve and be
enrolled in a participating high school as indicated by
the principal on forms provided by the superintendent of
public instruction.
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NEW SECTION

WAC 392-210-020 DETERMINATION OF THE
WASHINGTON STATE HONORS AWARD ACA-
DEMIC ACHIEVEMENT INDEX. The superintend-
ent of public instruction shall calculate the academic
achievement index based upon an equivalent numeric
weighting of the combined high school grade point aver-
age in academic core subjects and the combined verbal
and quantitative composite scores on the Washington
pre—college test. The superintendent of public instruction
shall determine the top ten percent of each year's grad-
uating class based upon a ranking of all participating
students on the academic achievement index.

NEW SECTION

WAC 392-210-025 CREDITS EARNED IN AC-
ADEMIC CORE SUBJECTS. To be considered for a
Washington state honors award, a student must have
earned, during grades nine through eleven, at least sev-
enty—five percent of the credits required for graduation
from his or her high school including a minimum of ten
credits in the academic core subjects as follows:

English 3 credits
Mathematics 2 credits
Science 2 credits
Social Studies 2 credits
Foreign Language | credit

Each participating high school principal shall verify,
on forms provided by the superintendent of public in-
struction, that each candidate has completed at least
seventy—five percent of the school's total graduation
credit requirements. The superintendent of public in-
struction shall require each student's high school tran-
script to be verified to assure that each student has
earned the minimum credits in each of the academic
core subjects. All participating high schools shall make
available the grades nine through eleven transcripts for
all participating students on or before August 15 of each
year.

NEW SECTION

WAC 392-210-030 ENROLLMENT IN ACA-
DEMIC CORE SUBJECTS DURING GRADE
TWELVE REQUIRED. To be considered for a
Washington state honors award, a student must be en-
rolled in at least three of the academic core subjects of
English, mathematics, science, social studies, and foreign
language during the first term of the senior year, ex-
cluding summer term. The minimum enrollment re-
quirement shall be verified in writing by the
participating high school principal before November 1 of
each school year, on forms provided by the superintend-
ent of public instruction.

NEW SECTION

WAC 392-210-035 NOTIFICATION OF STU-
DENTS ELIGIBLE FOR HONORS AWARD. Com-
mencing with the ninth grade, and each year thereafter,
each participating high school shall provide, no later
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than October 1, each enrolled student with a copy of the
eligibility criteria for the Washington state honors
award. The superintendent of public instruction shall
provide schools with a suggested format that may be
used to notify students.

NEW SECTION

WAC 392-210-040 NOTIFICATION OF
WASHINGTON HONORS AWARD RECIPIENTS.
On or before December 15 of cach school year the su-
perintendent of public instruction shall provide to cach
participating school principal the names of thosc en-
rolled students who have been selected for a Washington
honors award.

NEW SECTION

WAC 392-210-045 WASHINGTON HONORS
AWARD CERTIFICATE. The superintendent of public
instruction shall prepare annually for each honors award
recipient a suitable printed certificate which shall de-
scribe the purposes of the award, indicate the year in
which the award was given, identify the student and his
or her high school, and be signed by the superintendent
of public instruction. The certificate for each honors
award recipient shall be delivered to the participating
high school principal on or before April |1 of each school
year. Each participating principal shall provide for issu-
ing the certificate to each recipient at the regular high
school commencement or other appropriate time prior to
high school commencement.

NEW SECTION

WAC 392-210-050 NOTIFICATION TO LO-
CAL BUSINESS AND COMMUNITY REPRESEN-
TATIVES. The principal of each participating school
shall encourage local businesses and community organi-
zations to recognize the accomplishments of the
Washington honors award recipients.

NEW SECTION

WAC 392-210-055 SPECIAL CONSIDERA-
TION FOR 1985-86 SCHOOL YEAR. The provisions
of WAC 392-210-020 and 392-210-030 through 392-
210-045 notwithstanding, for the 1985-86 school year
the timelines for notification of students and schools and
other program requirements may be adjusted by the su-
perintendent of public instruction as required to initiate
the Washington honors award program.

WSR 86-01-019
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-14—Filed Deccmber 9, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Special allocations, instructions, and requirements,
chapter 392-140 WAC.
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This action is taken pursuant to Notice No. WSR 85~
21-097 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A .41-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has

. complied with the provisions of the Open Public Meet-
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ings Act (chapter 42.30 RCW), the Administrative Pro-

cedure Act (chapter 34.04 RCW) and the State Register

Act (chapter 34.08 RCW) in the adoption of these rules.
APPROVED AND ADOPTED December 9, 1985.

By Frank B. Brouillet

Superintendent of Public Instruction

NEW SECTION

WAC 392-140-042 RAP, GRADES SEVEN
THROUGH NINE—APPLICABLE PROVISIONS.
The provisions of WAC 392-140-042 through 392-140-
066 shall bc applicable to the distribution of state cate-
gorical apportionment funds to districts for the grades
seven through nine remediation program established in
section 509, chapter 6, Laws of 1985 Ist ex. sess.

NEW SECTION

WAC 392-140-043 RAP, GRADES SEVEN
THROUGH NINE—DEFINITION—EDUCATION-
ALLY DEPRIVED. As used in WAC 392-140-042
through 392-140-066, the term "educationally de-
prived" shall mean students whose educational attain-
ment in basic skills achievement, as documented by
placement testing, is below the level that is appropriate
for the student's chronological grade level.

NEW SECTION

WAC 392-140-044 RAP, GRADES SEVEN
THROUGH NINE—DEFINITION—PLACEMENT
TEST. As used in WAC 392-140-042 through 392-
140-066, the term "placement test” shall mean an ob-
jective test(s) administered by a district for the purpose
of diagnosing the basic skills achievement levels and re-
mediation needs of individual students.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-046 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—SUP-
PLEMENTAL INSTRUCTIONAL ASSISTANCE.
As used in ((thischapter)) WAC 392-140-042 through
392-140-066, the term "supplemental instructional as-
sistance"” shall mean instruction in reading, math, or
communication skills designed and implemented consis-
tent with supplemental service models approved for
ECIA Chapter | Regular, i.e., classroom, limited
pullout, replacement, add-on, and/or locally designed
models.
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AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-047 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—LIKE
SERVICES. As used in ((this—chapter)) WAC 392-
140-042 through 392-140-066, the term "like services"
shall mean programs conducted pursuant to chapter
28A.13 RCW which provides services designed to meet
the special educational needs of participating students.
However, the term "like services” does not include com-
munication disorder or physical or occupational therapy
services if the student is receiving no other special edu-
cation instruction.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-048 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION-—((B15-
ERETHONARY)) REMEDIATION PROGRAM. As
used in ((this—chapter)) WAC 392-140-042 through
392-140-066, the term "((discrettomary)) remediation
program" shall mean providing supplemental instruc-
tional assistance in reading, math, or communication
skills to any students in. grades seven through nine who
are ((im—the—bottom—quartitc—on—a—mationatty—nornred
standardized—test)) educatlonally deprived and who are

not receiving like services in programs established in
chapter 28A.13 RCW.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-049 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—ELI-
GIBLE STUDENTS. As used in ((thischapter)) WAC
392-140-042 through 392-140-066, the term “eligible
students" means students in grades seven through nine

who ((score—mthe—towest—quartite—omr—amationatty

nmormed-standardized-testimrreading,—math—or communt=
catton—skitts)) are educationally deprived and are not re-
ceiving like services under the provisions of chapter
28A.13 RCW.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-050 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DISTRICT APPLICA-
TION. Each district that secks an allocation from the
state for the ((discretionary)) remediation program shall
submit for approval an annual application on forms pro-
vided by the superintendent of public instruction.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-051 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—BOARD APPROVAL.
The district's annual application shall be approved by
formal action of the district's board of directors.
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AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-052 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—CONTENT OF DIS-
TRICT APPLICATION. The district's annual applica-
tion shall contain the following:

(1) Planned expenditures by program activity and
object;

(2) Instructional program description which describes
the supplementary services to be offered to eligible
students;

((£2))) (3) Estimated number of students to be served;

((63))) (4) Assurances that the total expenditure of
program moneys will be for purposes specified in the
statute and these administrative codes.

AMENDATORY SECTION (Amending Order 8438,
filed 10/2/84)

WAC 392-140-053 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—PROGRAM RE-
QUIREMENT—NOTIFICATION OF PARENTS.
The district shall notify parents of participating students
of the involvement of their child in the remediation as-
sistance program.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-054 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—PROGRAM RE-
QUIREMENT—ALLOWABLE EXPENDITURES.
School districts shall expend ((discretiomary)) remedia-
tion assistance program revenue only in the allowable
objects of expenditure as specnﬁed for the remedlatlon

program ((

)) on SPI
Form 1000B, RAP 7-9.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-055 ((¥984=85)) RAP, GRADES
SEVEN THROUGH NINE—PROGRAM RE-
QUIREMENT—END OF YEAR REPORT. Districts
shall submit to the superintendent of public instruction
at the close of the program year an end-of—year report
on forms provided by the superintendent of public in-
struction which includes number of students served by
grade level, basic skills area, ethnicity, and gender.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-056 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—PROGRAM RE-
QUIREMENT—ANNUAL PROGRAM EVALUA-
TION. The ((distriet—shal—usc—anationalty—normed
standardized-testscore)) Title | Evaluation and Report-
ing System (TIERS) shall be used by districts to evalu-
ate educational achievement of students participating in
the ((discretionary)) remediation assistance program.
Resulting data shall be reported annually to the super-
intendent of public instruction on provided forms.
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AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-057 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—DIS-
TRICT 7-9 FTE ENROLLMENT. As used in ((this
chapter)) WAC 392-140-042 through 392-140-066,
the term "district 7-9 FTE enrollment" shall mean that
current year enrollment reported pursuant to WAC 392-
121-105(3) by the district for grades seven through
nine.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-058 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—DIS-
TRICT EIGHTH GRADE RAP PERCENTAGE. As
used in ((this—chapter)) WAC 392-140-042 through
392-140-066, the term "district eighth grade RAP per-
centage"” shall mean the percentage of students who
scored in the lowest quartile of the eighth grade basic
skills test conducted in the ((+983=84)) previous school
year pursuant to RCW 28A.03.360.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-059 ((+984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—DIS-
TRICT ((HANDIEAPPED)) SPECIFIC LEARNING
DISABLED ENROLLMENT FOR AGES ((SEVEN
FO)) TWELVE THROUGH FOURTEEN. As used in
((thits—chapter)) WAC 392-140-042 through 392-140-
066, "district ((handteapped)) specific learning disabled
enroliment for age ((sevenrto)) twelve through fourteen”
shall mean that current year resident district enrollment

reported ((by—the—district)) pursuant to WAC ((392=
+H=135exctuding—thosc—students—reported—pursuant—to

WAEC392—122=135Hand+{3})) 392-171-406 for stu-
dents whose chronological age is ((sever—to)) twelve

through fourteen years inclusive.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-061 ((+984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—((Bt5-
FRIEFG6RADES SEVEN—TFHROUBGHININE=—
PEFINFON=))DISTRICT GRADES SEVEN
THROUGH NINE SERVICE POPULATION. As
used in ((this—chapter)) WAC 392-140-042 through
392-140-066, "district grades seven through nine re-
mediation service population” shall mean the result ob-
tained from the following calculation:

(1) Multiply the district 7-9 FTE enrollment by the
district eighth grade RAP percentage;

(2) ((whﬂtmfythrdwsmct—handwmapcd—cmoﬁmt—fm

Determine the district specific learning disabled enroll-
ment for ages twelve through fourteen which exceeds
four percent of the district 7-9 FTE enrollment;
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(3) Subtract the result obtained in subsection (2) of
this section from the result obtained in subsection (1) of
this section; and

(4) In the event the result obtained in subsection (3)
of this section is a negative number, the district shall not
receive moneys for the purposes of WAC ((352=146=
045)) 392-140-042 through ((392=H46=064)) 392-140-
066.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-062 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—
GRADES SEVEN THROUGH NINE PER STU-
DENT SUPPORT LEVEL. As used in ((thts—chapter))
WAC 392-140-042 through 392-140-066, the term
"grades 7-9 per student support level" shall mean the

((amount-of-money—caleutated—by—the-superintendent-of
pubhﬁnstructmn—bascd—upon—thc—stﬁbts—tota-l—scrmc
hundred—doHars)) per pupil allocation established in the

state appropriation act for the grades seven through nine
state remediation assistance program.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-063 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DISTRICT ALLOCA-
T1ON. The district allocation shall be determined by the
superintendent of public instruction by multiplying the
result obtained in WAC 392-140-061 by the result ob-
tained in WAC 392-140-062.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-064 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DISTRIBUTION OF
STATE MONEYS FOR THE STATE REMEDIA-
TION ASSISTANCE PROGRAM GRADES SEVEN
THROUGH NINE. The superintendent of public in-
struction shall apportion to districts the amount caicu-
lated per district in WAC 392-140-063 in monthly
payments according to the schedule depicted in RCW
28A.48.010 that shall be adjusted in intervals to reflect
the changcs in each district's ((1984=85)) grades seven
through nine annual average full time equivalent enroll-
ment, ((+984=85—handicapped-enrottment—for)) and the
district_specific learning disabled enrollment for ages
((sevenrto)) twelve through fourteen((;amd-the—1984=85
hke—services—factor)) which exceeds four percent of the
district 7-9 FTE enrollment.

NEW SECTION

WAC 392-140-065 GENERAL PROVISION—
CARRYOVER PROHIBITION. State remediation
moneys shall be governed by the carryover prohibition
contained in WAC 392-122-900.
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NEW SECTION

WAC 392-140-066 GENERAL PROVISION—
MAXIMUM CONTROL FACTOR—PRORATION.
The maximum rate of allocation specified in WAC 392—
140-062 will be subject to the proration provision con-
tained in WAC 392-122-905.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 392-140-045 1984-85 RAP, GRADES
SEVEN THROUGH NINE—APPLICABLE
PROVISIONS.

WAC 392-140-060 1984-85 RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—LIKE
SERVICES FACTOR.

WSR 86-01-020
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-15—Filed December 9, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Apportionment for part-time public school attendance,
chapter 392-134 WAC.

This action is taken pursuant to Notice No. WSR 85—
21-096 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28.41.140
[28A.41.140] and 28A.41.145 and is intended to admin-
istratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1985.

By Frank B. Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-134-002 AUTHORITY. The authority
for this chapter is RCW 28A.41.145 which authorizes
the superintendent of public instruction to adopt rules
and regulations regarding part-time public school
attendance.

NEW SECTION

WAC 392-134-003 PURPOSE. The purpose of
this chapter is to implement the part—time public school
attendance law.

[25]

WSR 86-01-020

AMENDATORY SECTION (Amending Order 80-6,
filed 4/15/80)

WAC 392-134-005 DEFINITIONS. As used in
this chapter the term: (1) "Ancillary service" shall mean
any cocurricular service or activity, any health care
service or activity, and any other services or activities,
except "courses,” for or in which preschool through
twelfth grade students are enrolled by a public school.
The term shall include, but not be limited to, counseling,
psychological services, testing, remedial instruction,
speech and hearing therapy, health care services, tutorial
services such as home or hospital instruction for the
physically disabled, and sports activities;

(2) "Course" shall mean any instructional curricular
service or activity in which preschool through twelfth
grade students are enrolled by a public school;

(3) "Part-time public school student" shall mean a
student who is enrolled in a public school for less time
than a "full-time equivalent student" as defined in
chapter 392-121 WAC, as now or hereafter amended,
and shall include:

(a) Private school students to the extent they are also
enrolled in a public school as a student thereof for the
purpose of taking any course or receiving any ancillary
service, or any combination of courses and ancillary ser-
vices which is not available in the student's private
school of attendance; ((and))

(b) Any student who is enrolled exclusively in a public
school for the purpose of taking courses or receiving an-
cillary services and/or participating in a work training
program approved by the board of directors of the dis-
trict; and

(c) Any student who is participating in home—based
instruction to the extent that the student is also enrolled
in a public school for the purpose of taking any course or
receiving any ancillary service, or any combination of
courses and ancillary services.

(4) "Private school" shall mean any nonpublic voca-
tional school and any nonpublic school which provides
instruction in any of the grades kindergarten through
twelve inclusive of nonpublic sectarian (religious)
schools; ((and))

(5) "Private school student" shall mean a student who
is enrolled in a private school "full-time" as defined by
the private school of attendance; and

(6) "Home-based instruction" shall mean an instruc-
tional program established pursuant to RCW

28A.27.010(4).

AMENDATORY SECTION (Amending Order 80-6,
filed 4/15/80)

WAC 392-134-015 ENROLLMENT PRACTIC-
ES AND CONDITIONS. ((fD)) Requests for part—
time attendance shall be processed by a public school
only when made by the student, the student's parent(s),
or the student's guardian(s)((;and;)).

((€2))) In_addition, the enroliment of a part—time
public school student who otherwise attends a private
school shall be conditioned upon the certification by the
student or by the student's parent(s) or guardian(s) as
may be required by the public school, that:
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(()) (1) The student is a private school student;
and

((53)) (2) The course and/or ancillary service for
which enrollment is requested is not available at the pri-
vate school of attendance.

AMENDATORY SECTION (Amending Order 80-6,
filed 4/15/80)

WAC 392-134-020 PROVISION OF EDUCA-
TIONAL PROGRAM TO PART-TIME PUBLIC
SCHOOL STUDENTS—REPORTS—SITES. (1)
Courses, ancillary services, and any combination of
courses and ancillary services shall be provided to part—
time public school students at the same level and quality
as provided by the public school to full-time students;

(2) Courses, ancillary services, and any combination
of courses and ancillary services shall be provided to
part—time public school students upon public school
grounds or on sites which are controlled by a public
school district and at the home or hospital where the
student may be confined by reason of a physician dis-
ability or sickness. Courses and ancillary services shall
not be provided upon or within any private sectarian
(religious) school site or facility: PROVIDED, That field
trips and special events incident to the public school
program which include participation by both full-time
and part-time public school students may be conducted
by a public school upon or within private sectarian
school facilities;

(3) No test result, grade, or other evaluation of a
part—time public school student's abilities, needs, and/or
performance which is generated by a public school in
connection with the student's attendance may be trans-
mitted or communicated by a public school to a private
school except upon the written request of a minor stu-
dent's parent(s) or guardian(s) or upon the written re-
quest of the student if the student is eighteen years of
age or older; and,

(4) Transportation between a part-time public school
student's private school and a public school in which
he/she is enrolled may not be provided to the student at
the expense of a public school district in whole or part:
PROVIDED, That the following interschool transporta-
tion may be provided at the expense of a public school
district:

(a) Transportation which is provided in connection
with a part-time student's participation in field trips and
special events permitted by subsection (2) ((above)) of
this section; and

(b) The transportation of part—time public school stu-
dents which:

(i) Is necessary to comply with a condition to the re-
ceipt of federal funds; and

(ii) Is paid or reimbursed for with the federal funds to
which the condition is attached, not state or local tax
funds or revenues.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 392-134-001 PURPOSES.
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WSR 86-01-021
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-16—Filed December 9, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Categorical apportionment, chapter 392-122 WAC.

This action is taken pursuant to Notice No. WSR 85~
21-095 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A 4i-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1985.

By Frank B. Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-122-106 DEFINITION—FORM P-
223H. "Form P-223H" shall mean the report of school
district handicapped headcount enrollment for eligible
handicapped students as defined in WAC 392-122-135
submitted monthly by the school districts to the superin-
tendent of public instruction for the school year for the
purpose of calculating the handicapped program alloca-
tions. The count dates for handicapped student enroll-
ments shall be the same as specified in WAC 392-121-
105(2). This report shall indicate the handicapped en-
rollment by resident school district and serving school
district.

NEW SECTION

WAC 392-122-107 DEFINITION—REPORT
1220. "Report 1220" shall mean the school district's
handicapped allocation report calculated and prepared
by the superintendent of public instruction using the
district's eight-month average annual headcount enroll-
ment as submitted on Form P-223H for the school year
and the ratios and percentages established in the LEAP
document for state handicapped programs as defined in
WAC 392-122-105. For the purpose of handicapped al-
locations, the district's eight-month average annual
headcount enroliment shall be the average of the enroll-
ments for first school day of the second reporting month
and the subsequent seven months.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-115 DEFINITION—STATE
HANDICAPPED PROGRAM—HANDICAPPED
PROGRAM CLASSIFIED ((AVERAGE)) DERIVED
BASE SALARY. "Handicapped program classified
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((average)) derived base salary” means the handicapped
program classified average salary for the current school
year calculated and provided annually by the superin-
tendent of public instruction for the purpose of distribu-
ting handicapped program allocations.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-125 STATE HANDICAPPED
PROGRAM—HANDICAPPED PROGRAM CLAS-
SIFIED ((AVERAGE)) DERIVED BASE SALARY.
State handicapped program moneys shall be allocated
using each school district's handicapped program classi-
fied ((average)) derived base salary and its classified in-
crement mix factor for classified state handicapped
program staff as provided in the state operating appro-
priation act currently in effect and provided by the su-
perintendent of public instruction for the purpose of
distributing handicapped program allocations. The clas-
sified increment mix factor used for classified staff in
each school district shall be determined using the proce-
dure described in WAC 392-121-128 and 392-121-129.
The classified increment mix factor and average salary
computations shall be based on classified staff as report-
ed on Form S-277 with work assignments in the state
handicapped program.

NEW SECTION

WAC 392-122-131 STATE HANDICAPPED
PROGRAM—BASIC EDUCATION BACKOUT. The
district's basic education backout shall be calculated
based on the percentages established in the LEAP docu-
ment for state handicapped programs as defined in
WAC 392-122-105.

NEW SECTION

WAC 392-122-132 STATE HANDICAPPED
PROGRAM—SUBSTITUTE TEACHER PAY AL-
LOCATIONS. State handicapped program moneys for
substitute teacher pay allocations shall be allocated to
school districts for certificated staff units at the maxi-
mum rate established in the LEAP document for state
handicapped programs as defined in WAC 392-122-
105.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-605 FORMULA FOR DISTRI-
BUTION OF STATE MONEYS FOR THE STATE
REMEDIATION ASSISTANCE PROGRAM. (1) As
used in this section, the term "fourth grade basic skills
test” shall mean the approved fourth grade test adminis-
tered by districts pursuant to RCW 28A.03.060.

(2) A district's entitlement for state moneys for the
state remediation assistance program shall be calculated
as follows:

(a) ((Multiptymng)) Multiply the percentage of stu-
dents taking the fourth grade basic skills test for last
year that scored in the lowest quartile as determined by
the nationally normed scores by the number of estimated
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average annual full-time equivalent students enrolled in
the district in grades two through six: PROVIDED,
That if the district did not have any student score in the
lowest quartile as defined above in the fourth grade basic
skills test, the district shall use the average percentage of
district students so scoring for the previous five years
((state- (state=wideaverages)); and

(b) Reduce the amount obtained in (a) of this subsec-
tion to the extent that the number of students ages seven
through eleven resident to the district who are identified
as specific learning disabled and served through pro-
grams established pursuant to chapter 28A.13 RCW ex-
ceeds four percent of the district full time equivalent
enrollment in grades two through six; and

(c) Multiply the number of students obtained in ((the
above-cateutation)) (b) of this subsection by the per pu-
pil allocation established in the state appropriation act
for the state remediation assistance program; and

((€2))) (d) The product is the district's entitlement
subject to WAC 392-122-610, 392-122-900 and its
provision for enrollment adjustment.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-610 DISTRIBUTION OF STATE
MONEYS FOR THE STATE REMEDIATION AS-
SISTANCE PROGRAM. The superintendent of public
instruction shall apportion to districts for the state re-
mediation assistance program the amount calculated per
district in WAC 392-122-605 in monthly payments ac-
cording to the schedule depicted in RCW 28A.48.010
((that)). Monthly payments to districts shall be adjusted

((irintervats)) during the year to ((zceurately)) reflect

the changes in each district's ((gradestwothrough-six))
annual average full time enrollment in_grades two

through six and eight-month annual average specific
learning disabled headcount enrollment ages seven

through eleven.

AMENDATORY SECTION (Amending Order 8436,
filed 10/2/84)

WAC 392-122-710 DISTRIBUTION OF STATE
MONEYS FOR THE TRANSITIONAL BILIN-
GUAL PROGRAM. The superintendent of public in-
struction shall apportion to districts for the state
transitional bilingual program the amount calculated per
district in WAC ((392=122=760)) 392-122-705 accord-
ing to the apportionment schedule provided in RCW
28A.48.010. (( )) Monthly
payments to districts shall be adjusted ((intermtittently))
during the year to reflect changes in the district's re-
ported eligible students as reported on the ((P223SN;
)) P223,

Monthly report of school district enrollment form.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-900 GENERAL PROVISION—
CARRYOVER PROHIBITION. Categorical appor-
tionment moneys shall not be carried over by a school
district from one school district fiscal year to another.
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Moneys distributed by the superintendent of public in-
struction for a categorical program which remain un-
spent during the applicable school district fiscal year in
expenditure classifications deemed allowable by the su-
perintendent of public instruction including indirect ex-
penditures and abatements listed on Year—End Financial
Statement F—196 Part 111, shall:

(1) At the end of the school year beginning during the
first year of each biennium revert to the superintendent
of public instruction for reallocation; and

(2) At the end of the school year beginning during the
second year of each biennium revert to the state trea-
surer: PROVIDED, That if prior to recovery, insufficient
moneys are available to fully fund those programs oper-
ating in the second year of the biennium, any moneys
recovered shall first be allocated to fully fund these

programs.

AMENDATORY SECTION (Amending Order 84-10,
filed 6/13/84)

WAC 392-122-905 GENERAL PROVISION—
MAXIMUM CONTROL FACTOR-—PRORATION.
The maximum rate of allocation specified in this chapter
shall be allocated by the superintendent of public in-
struction to school districts unless the state appropria-
tions for these programs are insufficient and it is
necessary for the superintendent of public instruction to
prorate all or a portion of these funds appropriated for
allocation to school districts for such programs. All such
prorations shall be announced to school districts through
official agency bulletins or reports.

WSR 86-01-022
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85—17—Filed December 9, 1985]

1, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
General apportionment, chapter 392-121 WAC.

This action is taken pursuant to Notice No. WSR 85—
21-094 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.41-
055 and 28A.41.170 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1985.

By Frank B. Brouillet
Superintendent of Public Instruction

(28]

Washington State Register, Issue 86-01

AMENDATORY SECTION (Amending Order 80-29,
filed 7/28/80)

WAC 392-121-110 ADDITIONAL DEFINI-
TIONS. As used in this chapter, the terms:

(1) "Residence," "resident student” and "nonresident
student” shall be defined as those terms are defined in
WAC 392-137-010.

(2) "Part—time student” shall mean a student who is
enrolled pursuant to chapter 392-134 WAC (part-time
attendance and ancillary services) for less time than the
minimum time required for a full-time-equivalent stu-
dent: PROVIDED, Part—time students may be reported
by a school district for apportionment purposes for the
number of hours these students attend normal class pe-
riods or receive ancillary services as long as these hours
would be reported for a public school student pursuant
to WAC 392-121-105.

(3) "School day" shall mean a calendar day except
school holidays on which all students enrolled in the
school district are afforded the opportunity to be en-
gaged in educational activity which is planned, super-
vised, and conducted by or under the supervision of the
school district certificated staff, and on which day all or
any portion of the students enrolled in the program ac-
tually participate in such educational activity.

(4) "School year" shall mean the annual period com-
mencing on the first day of September of one calendar
year and ending the last day of August of the next en-
suing calendar year: PROVIDED, That for those school
districts commencing basic education programs prior to
September 1, school days scheduled prior to September
1 shall be considered to be within the school year that
commences September 1.

WSR 86-01-023
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-18—Filed December 9, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Salary compensation lid compliance, chapter 392-126
WAC.

This action is taken pursuant to Notice No. WSR 85—
21-082 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.58-
.095 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1985.

By Frank B. Brouillet
Superintendent of Public Instruction
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AMENDATORY SECTION (Amending Order 84--32,
filed 8/13/84)

WAC 392-126-120 DEFINITION—LEAP DOC-
UMENT ((5)) FOR BASIC EDUCATION STAFF
SALARY ALLOCATIONS. As used in this chapter,
"LEAP Document ((5)) for Basic Education Staff Sala-
ry Allocations" shall mean the computer tabulation of
the derived base salaries for basic education certificated
staff, and the average salaries for basic education classi-
fied staff as established in the 1983-85 state Operating
Appropriations Act in effect at the time.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-245 DEFINITION—CERTIFI-
CATED STAFF MIX FACTOR. As used in this chap-
ter, "certificated staff mix factor" shall mean the same
as the term defined in WAC 392-121-121.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-250 DEFINITION—DISTRICT
CERTIFICATED STAFF MIX FACTOR. As used in
this chapter, "district certificated staff mix factor" shall
mean the same as the term defined in WAC 392-121-
125.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-255 DEFINITION—DISTRICT
CERTIFICATED DERIVED BASE SALARY. As
used in this chapter, "certificated district derived base
salary" shall mean the salary amount calculated as
follows:

(1) Divide a district's certificated staff highest annual
salaries for the current school year by the district's
number of full-time equivalent basic education certifi-
cated staff for the current school year to obtain an aver-
age salary amount for the current school year;

(2) The average salary amount is then divided by the
district certificated staff mix factor for the current
school year; and

(3) The quotient obtained is the district certificated
derived base salary for the current school year for pur-
pose of salary compliance.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-260 DEFINITION—MAXIMUM
ALLOWED BASIC EDUCATION CERTIFICATED
DERIVED BASE SALARY. As used in this chapter,
"maximum allowed basic education certificated derived
base salary” shall mean the appropriate district certifi-
cated derived base salary shown on LEAP Document ((5
mmproved—by-$1,689:97)) for Basic Education Staff Sal-

ary Allocations for the ((1984=85)) current school year.
In the event that maximum allowed basic education cer-
tificated derived base salary is less than the district's re-
ported prior school year certificated derived base salary,
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the district may request on Form 1043 that the superin-
tendent of public instruction use the reported prior
school year certificated derived base salary instead of
that calculated in this section for the purpose of deter-
mining compliance with this chapter. The dollar amount
shown in this section is for purpose of calculating com-
pliance only and is not necessarllz the amount author-
ized for salary increases in the ((1984=85)) current
school year.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-265 DEFINITION—MAXIMUM
ALLOWED CERTIFICATED INSURANCE BENE-
FITS. As used in this chapter, "maximum allowed cer-
tificated insurance benefits" shall mean the insurance
benefit amount specified in the state Operatmg Appro-
priations Act ((
multiplied by twelve months per full-time equivalent
staff unit for the ((+984=85)) current school year. In the
event that the district's reported prior school year actual
average annual insurance benefit per full-time equiva-
lent staff unit exceeds the insurance benefit amount
authorized in the Operating Appropriations Act multi-
plied by twelve months, the district's maximum allowed
certificated insurance benefits shall be the district's re-
ported prior school year actual average annual insurance
benefits.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-285 DEFINITION—FORM 1043.
As used in this chapter, "Form 1043" shall mean the
form distributed by the superintendent of public instruc-
tion on which the school district may request the dis-
trict's reported prior school year certificated derived base
salary or prior school year insurance benefits be used for
the purpose of determining compliance and submit to
the superintendent of public instruction pursuant to
WAC 392-126-260 and 392-126-265.

NEW SECTION

WAC 392-126-336 DEFINITION—DISTRICT
1440 CLASSIFIED INSURANCE BENEFIT FAC-
TOR. As used in this chapter, "district 1440 classified
insurance benefit factor” shall mean the insurance bene-
fit factor for each district calculated as follows:

(1) Determine the district's number of full-time
equivalent basic education classified staff for the current
school year based on 2080 hours per year equals one
full-time equivalent staff pursuant to WAC 392-121-
115(4);

(2) Determine the district's number of full-time
equivalent basic education classified staff for the current
school year based on 1440 hours per year equals one
full-time equivalent staff, with no individual employee
counted for more than one full-time equivalent staff;

(3) Divide the result in subsection (2) of this section
by the result in subsection (1) of this section; and
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(4) The result is the district 1440 classified insurance
benefit factor for the current school year for purpose of
salary compliance.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-355 DEFINITION—DISTRICT
CLASSIFIED ((AP3USTED)) DERIVED BASE
SALARY. As used in this chapter, "district classified
((adjusted)) derived base salary” shall mean the salary
amount calculated as follows:

(1) Divide the district's classified staff highest average
annual salaries for the current school year by the dis-
trict's number of full-time equivalent basic education
classified staff for the current school year to obtain the
average classified salary for the current school year;

(2) Divide the result obtained in subsection (1) of this

section by the ((state=supported)) district classified in-
crement mix factor ((adjustment)) for the current school

year; and

(3) The result obtained is the district classified ((ad=
justed)) derived base salary for the current school year
for purpose of salary compliance.

AMENDATORY SECTION (Amending Order 84--32,
filed 8/13/84)

WAC 392-126-360 DEFINITION—MAXIMUM
ALLOWED BASIC EDUCATION CLASSIFIED
((ADJUSFED)) DERIVED BASE SALARY. As used
in this chapter, "maximum allowed basic education clas-
sified ((adjusted)) derived base salary" shall mean the
appropriate district average salary shown on LEAP
Document ((5 +55-91)) for Basic Edu-
cation Staff Salary Allocations for the ((+984=85)) cur-
rent school year divided by the district classified
increment mix factor for the prior school year. In the
event that the maximum allowed basic education classi-
fied ((adjusted)) derived base salary is less than the dis-
trict's reported prior school year classified ((adjusted))
derived base salary, the district may request on Form
1048 that the superintendent of public instruction use
the reported prior school year classified ((adjusted)) de-
rived base salary instead of that calculated in this sec-
tion for the purpose of determining compliance with this
chapter. The dollar amount shown .in this section is for
purpose of calculating compliance only and is not neces-
sarily the amount authorized for salary increases in the
((1984=85)) current school year.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-365 DEFINITION—MAXIMUM
ALLOWED CLASSIFIED INSURANCE BENE-
FITS. As used in this chapter, "maximum allowed clas-
sified insurance benefits” shall mean the insurance
benefit amount authorized in the state Operating Ap-
propriations Act ((of-one-hundred-seventy=ninc-dettars))
multiplied by twelve months multiplied by the district
1440 classified insurance benefit factor per full-time
equivalent staff unit for the ((1984=85)) current school
year. In the event that the district's reported prior school

[30]

Washington State Register, Issue 86-01

year actual average annual insurance benefit per full-
time equivalent staff unit exceeds the insurance benefit
amount authorized in the Operating Appropriations Act
multiplied by twelve months multiplied by the district
1440 classified insurance benefit factor, the district's
maximum allowed classified insurance benefits shall be
the district's reported prior school year actual average
annual insurance benefits. For the purpose of establish-
ing the maximum allowed classified insurance benefits
for classified employees, a full-time equivalent employee
is an employee contracted to work 1,440 hours per year
or more for the ((+984=85)) current school year.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-385 DEFINITION—FORM 1048.
As used in this chapter, "Form 1048" shall mean the
form distributed by the superintendent of public instruc-
tion on which the school district may request the dis-
trict's reported prior school year classified ((adjusted))
derived base salary or prior school year insurance bene-
fits be used for the purpose of determining compliance
and submit to the superintendent of public instruction
pursuant to WAC 392-126-360 and 392-126-3635.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-505 SALARY-COMPENSA-
TION LID COMPLIANCE—COMPLIANCE OF
CERTIFICATED INSURANCE BENEFITS. Insur-
ance benefit increases granted certificated employees
shall constitute a portion of the district's salary increase
whenever a district's contribution to employee insurance
benefits will exceed, by virtue of the increase, the
amount per month per full-time equivalent certificated
staff unit authorized in the Appropriations Act for the
current school year. If insurance benefits granted certifi-
cated employees in the prior school year were in excess
of the maximum allowed certificated insurance benefit
level for the current school year, then only that part
granted to employees for the current school year in ex-
cess of the prior school year maximum allowed certifi-
cated insurance benefit level shall constitute a portion of
the district's salary increase for the current school year.

In the event that the district's insurance benefits
granted certificated employees exceeds the maximum al-
lowed certificated insurance benefit, the district may
certify to the superintendent of public instruction on
Form 1042 that:

(1) For those certificated employees whose prior
school year insurance benefits exceeded the maximum
allowed certificated insurance benefits for the current
school year, the average of those employees' current
school year insurance benefits does not exceed the aver-
age of these employees' prior school year insurance ben-
efits; and

(2) For those certificated employees whose prior
school year insurance benefits were equal to or less than
the maximum allowed certificated insurance benefits, the
average of these employees' current school year insur-

ance benefits does not exceed ((ome—hundred—seventy=
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ninc-doHars)) the amount specified for the current school
year in the Operating Appropriations Act multiplied by
twelve ((months)).

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-620 SALARY-COMPENSA-
TION LID COMPLIANCE—REPORTING CY-
CLE—DETERMINATION OF VIOLATION AFTER
REVIEW—CERTIFICATED STAFF. Following the
informal review, the superintendent of public instruction
shall have ((ten)) twenty calendar days to make a deter-
mination as to whether or not the district is in violation
of the salary-compensation lid for certificated staff. The
superintendent of public instruction shall notify, in writ-
ing, any district that is in violation of the salary—com-
pensation lid and shall withhold the amount of the
penalty unless or until such time as the district demon-
strates compliance pursuant to WAC 392-126-630.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-700 SALARY-COMPENSA-
TION LID COMPLIANCE—COMPLIANCE OF
AVERAGE CLASSIFIED SALARIES. Unless compli-
ance is demonstrated by the provisions of WAC 392-
126-710, compliance with the salary-compensation lid
shall be calculated as follows:

For basic education classified staff, if the district's re-
ported classified ((adjusted)) derived base salary exceeds
the district's maximum allowed classified ((adjusted))
derived base salary the district shall be considered in vi-
olation of the salary-compensation lid for the current
school year: PROVIDED, That the compliance calcula-
tion made after the district submits additional informa-
tion to the superintendent of public instruction on Form
1045 pursuant to WAC 392-126-810 may exclude per-
sons not employed in a district because of RIF as defined
in WAC 392-126-125: PROVIDED FURTHER, That
the compliance calculation made after the district sub-
mits additional information to the superintendent of
public instruction on Form 1046 pursuant to WAC 392-
126-810 may exclude new positions as defined in WAC
392-126-130.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-705 SALARY-COMPENSA-
TION LID COMPLIANCE—COMPLIANCE OF
CLASSIFIED INSURANCE BENEFITS. Insurance
benefit increases granted classified employees shall con-
stitute a portion of the district's salary increase whenev-
er a district's contribution to employee insurance benefits
will exceed, by virtue of the increase, the amount per
month per full-time equivalent classified staff unit auth-
orized in the Operating Appropriations Act for the cur-
rent school year multiplied by the district 1440 classified
insurance benefit factor. If insurance benefits granted
classified employees in the prior school year were in ex-
cess of the maximum allowed classified insurance benefit
level for the current school year, then only that part
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granted to employees for the current school year in ex-
cess of the prior school year maximum allowed classified
insurance benefit level shall constitute a portion of the
district's salary increase for the current school year.

In the event that the district's insurance benefits
granted classified employees exceeds the maximum al-
lowed classified insurance benefit, the district may certi-
fy to the superintendent of public instruction on Form
1047 that:

(1) For those classified employees whose prior school
year insurance benefits exceeded the maximum allowed
classified insurance benefits for the current school year,
the average of these employees' current school year in-
surance benefits does not exceed the average of these
employees’ prior school year insurance benefits; and

(2) For those classified employees whose prior school
year insurance benefits were equal to or less than the
maximum allowed classified insurance benefits, the aver-
age of these employees' current school year msurance
benefits does not exceed ((
dottars)) the amount specified for the current school year
in_the Operating Appropriations Act multiplied by
twelve ((months)) multiplied by the district 1440 classi-
fied insurance benefit factor.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-710 SALARY-COMPENSA-
TION LID COMPLIANCE—NO INCREASES
CONSTITUTE COMPLIANCE—CLASSIFIED
STAFF. If the superintendent of public instruction has
determined that a district's classified ((adjusted)) de-
rived base salary for the current school year exceeds the
maximum allowed classified ((adjusted)) derived base
salary pursuant to WAC 392-126-700, or a district's
payment for insurance benefits for classified staff ex-
ceeds the amounts specified for the current school year
in the Operating Appropriations Act multiplied by the
district 1440 classified insurance benefit factor, the dis-
trict may certify to the superintendent of public instruc-
tion on Form 1047 that it gave no salary increase
pursuant to WAC 392-126-700 or insurance benefit in-
crease pursuant to WAC 392-126-705, and the superin-
tendent of public instruction shall not withhold basic
education funds from that district for that year.

The school district shall have on file appropriate doc-
umentation supporting that no job classification as certi-
fied above received an increase in salary or insurance
benefits. Such documentation may include but not be
limited to district salary schedules, bargaining agree-
ments, employee contracts or copies of school district
board minutes.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-820 SALARY-COMPENSA-
TION LID COMPLIANCE—REPORTING CY-
CLE—DETERMINATION OF VIOLATION AFTER
REVIEW—CLASSIFIED STAFF. Following the infor-
mal review, the superintendent of public instruction shall
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have ((tem)) twenty calendar days to make a determina-
tion as to whether or not the district is in violation of the
salary—compensation lid for classified staff. The superin-
tendent of public instruction shall notify, in writing, any
district that is in violation of the salary—compensation
lid and shall withhold the amount of the penalty unless
or until such time as the district demonstrates compli-
ance pursuant to WAC 392-126-830.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 392-126-350 DEFINITION—STATE-
SUPPORTED CLASSIFIED INCREMENT MIX
FACTOR ADJUSTMENT.

WSR 86-01-024
NOTICE OF PUBLIC MEETINGS
PUBLIC WORKS BOARD
[Memorandum—December 9, 1985]

1986 Meeting Schedule

The Public Works Board will meet on the second Tues-
day of each month, except November, when it will meet
on the third Tuesday, as indicated:

January 14 Sea-Tac 9:00 a.m.
February 11 Sea-Tac 9:00 a.m.
March 11 Sea-Tac 9:00 a.m.
April 8 Sea-Tac 9:00 a.m.
May 13 Sea-Tac 9:00 a.m.
June 10 Sea—Tac 9:00 a.m.
July 8 Sea-Tac 9:00 a.m.
August 12 Sea-Tac 9:00 a.m.
September 9 Sea-Tac 9:00 a.m.
October 14 Sea-Tac 9:00 a.m.
November 18 Sea-Tac 9:00 a.m.
December 10 Sea-Tac 9:00 a.m.

For further information on these meetings, contact:

Public Works Board

Department of Community Development
Ninth and Columbia Building

Mailstop GH-51

Olympia, Washington 98504-5141

(206) 753-2200 or 1-800-562-5677

WSR 86-01-025
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed December 10, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning;:
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WAC 388-15-170 General and seasonal day care services.
WAC 388-15-173 Parent participation—Day care.

A public hearing relating to these proposed rules was
held in Olympia on November 26, 1985. The purpose of
this notice is to schedule an additional hearing for the
purpose of receiving additional public testimony;

that the agency will at 7:00 p.m., Monday, December
23, 1985, in the Studio, Central Area Motivation Pro-
gram, 722 18th Avenue, Seattle, WA, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 31,
1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.13 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 23, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

This notice is connected to and continues the matter
in Notice No. WSR 85-21-021 filed with the code revi-
ser's office on October 9, 1985.

Dated: December 9, 1985
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

WSR 86-01-026
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 171, Resolution No. 180—Filed December 11, 1985)

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to Packages—Classification,
WAC 314-20-030.

This action is taken pursuant to Notice No. WSR 85—~
22-070 filed with the code reviser on November 6, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED December 11, 1985.
By Robert D. Hannah
Member of the Board

AMENDATORY SECTION (Amending Order 135,
Resolution No. 144, filed 12/7/83, effective 2/15/84)

WAC 314-20-030 PACKAGES—CLASSIFI-
CATION. (1) No manufacturer, wholesaler or importer
shall sell beer for use in the state of Washington in any
packages or containers differing in sizes and case quan-
tities from the manufacturer's original packages.

(2) Net contents—Packaged beer. Net contents shall
be stated in a clearly legible manner on the label in fluid
ounces or as follows:

(a) If less than 1 pint, in fluid ounces, or fractions of a

int;
P (b) If I pint, 1 quart, or 1 gallon, the net contents
shall be so stated;

(c) If more than 1 pint, but less than 1 quart, the net
contents shall be stated in fractions of a quart, or in
pints and fluid ounces;

(d) If more than 1 quart, but less than | gallon, the
net contents shall be stated in fractions of a gallon, or in
quarts, pints, and fluid ounces;

(e) If more than 1 gallon, the net contents shall be
stated in gallons and fractions thereof;

(f) The net contents need not be stated on any label if
the net contents are displayed by having the same blown,
branded, or burned in the container in letters or figures
in such manner as to be plainly legible under ordinary
circumstances and such statement is not obscured in any
manner in whole or in part.

(3) Container size limitations—Barrels. Whole barrels
(31 gallons), 1/2 barrels (15.5 gallons), 1/4 barrels
(7.75 gallons), 1/6 barrels (5.16 gallons). Packaged
beer—Maximum capacity for individual containers, 170
fluid ounces: PROVIDED, HOWEVER, That beer
manufactured in a foreign country may be imported and
sold within the state in barrel sizes customarily used in
such foreign country, and which have been approved for
marketing within the United States by the Bureau of
Alcohol, Tobacco, and Firearms, United States Treasury
Department.

(4) Gift packages. A beer importer or beer wholesaler
may prepare and sell "gift packages" consisting of con-
tainers of beer differing in case quantities from the
manufacturer's original case capacities provided the tax
has been paid on the previously purchased beer in ac-
cordance with RCW 66.24.290 and provided written ap-
proval by the board has been obtained.

WSR 86-01-027
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-34—Filed December 11, 1985]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at Room
334, General Administration Building, Olympia,
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Washington, the annexed rules relating to new chapter
296-310 WAC, farm labor contracting rules. The rules:
Describe the procedures for applying for and renewing
farm labor contracting licenses; specify the requirements
for a license to transport agricultural employees; set the
amount of the contractor's bond and license fees; and
specify when a license may be denied, revoked, or sus-
pended. The rules describe the procedures for filing
complaints. They specify how the Dcpartment of Labor
and Industries shall notify violators of a violation of the
law, and describe the procedures for appeal of the notice
of violation and of the hearing on appeal. The rules also
clarify the law's provisions for filing suit against a con-
tractor and for collecting judgments. Finally, WAC
296-310-240 sets the civil penalties the department will
impose for violations of the law.

This action is taken pursuant to Notice No. WSR 86—
01-004 filed with the code reviser on December 5, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 19.30.130
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 11, 1985.

' By Richard A. Davis
Director

NEW SECTION

WAC 296-310-010 DEFINITIONS. For the pur-
poses of this chapter:

(1) "Agricultural employee" means any person who
renders personal services to, or under the direction of, an
agricultural employer in connection with the employer's
agricultural activity.

(2) "Agricultural employer” means any person en-
gaged in agricultural activity, including the growing,
producing, or harvesting of farm or nursery products, or
engaged in the forestation or reforestation of lands,
which includes but is not limited to the planting, trans-
planting, tubing, precommercial thinning, and thinning
of trees and seedlings, the clearing, piling, and disposal
of brush and slash, the harvest of Christmas trees, and
other related activities.

(3) "Bonded contractor" means a contractor who ob-
tained a surety bond in order to comply with RCW
19.30.030(5).

(4) "Contractor" means a farm labor contractor.

(5) "Department" means the department of labor and
industries.

(6) "Director” means the director of the department
of labor and industries.

(7) "Employee" means an agricultural employee.

(8) "Farm labor contractor” means any person, or his
or her agent or subcontractor, who, for a fee, performs
any farm labor contracting activity.

(9) "License" means a farm labor contractor license.
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(10) "Secured contractor" means a contractor who
assigned a savings account to, or deposited cash or other
security with, the department in order to comply with
RCW 19.30.030(5).

(11) "Security” means a savings account assigned to,
or cash or other security deposited with, the department.

NEW SECTION

WAC 296-310-020 APPLICATION FOR INI-
TIAL AND RENEWED LICENSES. (1) To obtain a
license, a contractor must:

(a) Complete an application for a license;

(b) Provide the information required by RCW 19.30-
.030 (1), (6), and (7);

(c) Obtain a surety bond or provide other acceptable
security to the department. If the contractor obtains a
bond, it must submit the original bond to the
department;

(d) Obtain insurance and supply the information re-
quired by WAC 296-310-040(2) if the contractor seeks
a license to transport workers; and

(e) Pay the fee set by WAC 296-310-060.

(2) The department shall send a renewal notice to the
contractor's last recorded address at least forty—five days
before the contractor's license expires. The contractor
may renew its license if it submits the renewal notice
and provides the materials required in subsection (1)(b),
(c), (d) if appropriate, and (e) of this section.

(3) The contractor must submit all materials to the
department in one package. Each of the materials must
name the contractor exactly as it is named on the appli-
cation for license or the renewal notice. If the contractor
is renewing its license, each of the materials must in-
clude the contractor's license number. If any of the ma-
terials are missing, do not properly name the contractor,
or do not include the license number, the department
shall refuse to license or renew the license of the
contractor.

(4) The bond and the insurance policy must expire no
sooner than the expiration date of the license for which
the contractor has applied.

(5) Applications for issuance or renewal of a license
must be sent to:

Department of Labor and Industries
ESAC Division

General Administration Building
Olympia WA 98504

NEW SECTION

WAC 296-310-030 DENIAL OF LICENSE. (1)
The department may refuse to issue or renew a license
for the reasons listed in RCW 19.30.050 and 19.30.060.
If the department refuses a license for any of these rea-
sons, it shall serve on the contractor a notice of denial of
license. The notice of denial of license shall:

(a) Describe concisely the ground for denial of the li-
cense; and

(b) Specify the statutory authority for the denial.

The notice of denial shall inform the contractor that it
may request a hearing pursuant to WAC 296-310-160
on the denial. The notice shall specify that if no hearing
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is requested within thirty days of the date of issuance of
the notice the director shall issue a final, unappealable
order denying the license.

(2) The department also shall refuse to issue a license
to or renew the license of a contractor who fails to com-
ply with WAC 296-310-020. The department shall in-
form the contractor of the problem either in writing or,
if appropriate, orally. Because compliance with WAC
296-310-020 involves technical requirements that are
entirely within the control of the contractor, no hearing
shall be granted on a failure to comply.

NEW SECTION

WAC 296-310-040 REQUIREMENTS FOR A
LICENSE TO TRANSPORT EMPLOYEES. (1) A
contractor who intends to transport employees must ob-
tain liability insurance. The department shall require
public liability and property damage insurance that pro-
vides coverage, for each single occurrence and for each
vehicle used to transport employees, in the following
minimum amounts:

(a) $50,000 for injury or damage to property;

(b) $100,000 for injury or damage, including death, to
any one person; and

(c) $500,000 for injury or damage, including death, to
more than one person.

(2) The contractor must also provide to the depart-
ment evidence of the insurance policy or policies.

NEW SECTION

WAC 296-310-050 AMOUNT OF BOND OR
SECURITY. (1) A contractor must provide a bond or
security in the following minimum amount:

(a) If the contractor employs or intends to employ:

(i) From one to ten employees: $5,000
(ii) From eleven to fifty employees: $10,000
(iii) From fifty—one to one hundred

employees: $15,000
(iv) Over one hundred employees: $20,000

(b) If the contractor does not employ agricultural em-
ployees, but only recruits, solicits, supplies, transports, or
hires employees for another person, and that person
takes complete responsibility for payment of wages to
the employees, the contractor shall obtain a $5,000 bond
or other security.

(2) If the contractor obtains a two-year license, the
bond or security shall be twice the minimum amounts
stated in subsection (1) of this section.

(3) The department may order the contractor to ob-
tain a bond or security for an amount greater than the
minimums set by subsections (1) and (2) of this section
if the security or bond is insufficient to satisfy the con-
tractor's potential liability for the license period. If the
department determines that an increased bond is neces-
sary, it shall serve on the contractor a notice to increase
bond or security. The notice shall:

(a) Describe concisely the reasons an increase in the
bond or security is necessary;

(b) Specify the statutory authority for the required
increase; and



Washington State Register, Issue 86-01

(¢) Grant the contractor thirty days from the date of
issuance of the notice to obtain and provide to the de-
partment the increased bond or security.

The notice shall inform the contractor that it may re-
quest a hearing pursuant to WAC 296-310-160 on the
order to increase the bond or security. The notice shall
specify that if no hearing is requested within thirty days
of the date of issuance of the notice the director shall is-
sue a final, unappealable order requiring the contractor
to submit the increased bond or security. The notice
shall also specify that, if the contractor neither appeals
nor obtains the increased bond or security within the
thirty days, the department shall suspend the contrac-
tor's license.

(4) If the director issues a final, unappealed decision
raising the amount of the bond or security, the raised
amount shall be required for all license periods after the
date of issuance of the final decision unless the decision
specifically states otherwise. A contractor may, if the
circumstances that led to the increased amount change,
file with the department a written petition to lower the
amount. The petition shall specify the grounds that jus-
tify a lowering of the bond or security. The department
shall investigate the petition and shall issue a new notice
stating its decision on the bond amount. The contractor,
if aggrieved, may appeal this new notice as provided in
subsection (3) of this section.

NEW SECTION

WAC 296-310-060 FEES. (1) The fee for a one-
year license is:
(a) For a contractor engaged in foresta-

tion or reforestation: $100.00
(b) For all other contractors: $35.00
(2) The fee for a two year license is:
(a) For a contractor engaged in foresta-

tion or reforestation: $200.00
(b) For all other contractors: $70.00

NEW SECTION

WAC 296-310-070 DUPLICATE LICENSES. If
a contractor loses its license, or if the license is stolen or
destroyed, the contractor may obtain a duplicate license
upon application to the department. The application
must specify the reason a duplicate is necessary.

The duplicate license shall be stamped prominently
with the word "duplicate.” A new contractor license
number shall be supplied to the contractor.

NEW SECTION

WAC 296-310-080 LENGTH OF LICENSE PE-
RIOD. A contractor who is obtaining its initial license
shall be licensed for one year only. A contractor who is
renewing its license may choose to obtain either a one-
year or two—year license, unless the department informs
the contractor that it may obtain only a one-year
license.

All one-year licenses shall expire on December 31 of
the year of issuance. All two—year licenses shall expire
on December 31 of the year following the year of
issuance.

[35]

WSR 86-01-027

NEW SECTION

WAC 296-310-090 CHANGE IN BUSINESS
STRUCTURE, NAME, ADDRESS, OR NUMBER
OF EMPLOYEES. (1) If a contractor changes its busi-
ness structure (for example, if it changes from a part-
nership to a corporation, or if the partners in a
partnership change), the contractor must apply for a
new license in the manner required by WAC 296-310—
020. If a contractor does not obtain a new license after a
change in its business structure, its previous license may
be invalid.

(2) If a contractor changes its name or address, it
must notify the department within ten days.

(3) If a contractor begins employing agricultural em-
ployees, or increases the number of its employees, so
that the bond or security is insufficient for that number
of employees, the contractor must obtain a new bond or
security in the amount required by WAC 296-310-050
and submit it to the department. The department need
not issue a notice to increase the amount of bond or se-
curity in this situation.

NEW SECTION

WAC 296-310-100 CANCELLATION OF IN-
SURANCE OR BOND. (1) No surety company may
cancel any bond issued to a contractor pursuant to RCW
19.30.040, unless the contractor previously submits an-
other bond or other security, for the same amount, that
covers the contractor's liability for the same period as
that for the bond that is to be cancelled.

(2) A cancellation of a surety bond or insurance poli-
cy is effective thirty days after the department receives
the cancellation notice, if the cancellation notice con-
tains the following information:

(a) The name of the contractor, exactly as it appears
on the contractor's license;

(b) The contractor's license number;

(c) The contractor's business address;

(d) The number of the bond or insurance policy that
is to be cancelled;

(e) The effective date of the bond or insurance policy
that is to be cancelled; and

(f) If the cancellation is of a surety bond, a certifica-
tion that the contractor has previously obtained and
submitted to the department a new bond or other secu-
rity as required by subsection (1) of this section.

(3) To help the department process cancellations, the
information in subsection (2) of this section should be
provided in the order shown.

(4) The insurance and bonding companies should send
cancellation notices to the department by certified or
registered mail.

NEW SECTION

WAC 296-310-110 REFUND OF SECURITY
DEPOSITED WITH THE DEPARTMENT. (1) If a
contractor is secured, the department shall release its
interest in the security three years after the contractor's
last license expired. The department shall not release its
interest, however, if an unsatisfied judgment or claim is
outstanding against the contractor.
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(2) The department shall in any case release its inter-
est in the security if the contractor provides a surety
bond in the same amount that covers all of the periods in
which the contractor was licensed for the previous three
years, plus for the contractor's current license period if
applicable.

NEW SECTION

WAC 296-310-120 REVOCATION OR SUS-
PENSION OF LICENSE. (1) The department may re-
voke a contractor's license for the reasons listed in RCW
19.30.050(1) and 19.30.060. If the department revokes a
license, it shall serve on the contractor a notice of revo-
cation. The notice of revocation shall:

(a) Describe concisely the ground for the revocation;
and

(b) Specify the statutory authority for the revocation.

The notice of revocation shall inform the contractor
that it may request a hearing on the revocation. The no-
tice shall specify that if no hearing is requested within
thirty days after the date of issuance of the notice, the
director shall issue a final, unappealable order revoking
the contractor's license. The hearing may be requested
pursuant to WAC 296-310-160.

(2) A contractor is entitled to retain its license only if
it remains in compliance with the bonding and insurance
requirements of RCW 19.30.030 and 19.30.040. If a
contractor's surety bond or other security is impaired or
becomes insufficient, the contractor's insurance policy is
cancelled, or the contractor transports employees with-
out insurance, the department shall suspend the contrac-
tor's license until the contractor obtains a new bond,
other security, or insurance policy, eliminates the im-
pairment to the bond or security, or ceases to transport
workers. The contractor may not do business while its
license is suspended.

The department shall inform the contractor in writing
of the suspension and of the steps the contractor must
take to remove the suspension. The contractor may not
appeal a suspension of licensing.

NEW SECTION

WAC 296-310-130 SUBMISSION OF COM-
PLAINT. Any person may submit to the department a
complaint alleging a violation of chapter 19.30 RCW or
challenging an application for a license. The complaint
must describe the alleged violation or ground for deny-
ing a license, and must identify the alleged violator or
applicant. It would aid the department's investigation if
the complaint also specifies:

(1) The name and address of the complainant; and

(2) The address of the alleged violator or applicant.

NEW SECTION

WAC 296-310-140 INVESTIGATION OF COM-
PLAINT. The department shall investigate a complaint
unless the complaint was submitted more than three
years after the date of the alleged violation. The depart-
ment shall not investigate any complaint filed more than
three years after the date of the violation.
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NEW SECTION

WAC 296-310-150 NOTICE OF VIOLATION.
(1) If the department determines that there is reasonable
cause to believe that chapter 19.30 RCW has been vio-
lated, the department shall serve on the violator a notice
of violation. The notice of violation shall:

(a) Describe concisely the violation;

(b) Specify which statute was violated;

(c) If known, identify the employees who were affect-
ed by the violation;

(d) If known and applicable, state the amount of un-
paid wages or damages the violator owes;

(e) State the penalty, if any, the department will as-
sess for the violation; and

(f) State whether the contractor's license is being re-
voked as a result of the violation.

(2) If the notice alleges that the contractor owes un-
paid wages or damages, the department shall serve a
copy of the notice of violation on the violator's surety
bond company.

(3) The notice of violation shall inform the violator
and, if applicable, its surety that they may request a
hearing on the violation, the amount of unpaid wages or
damages owed, or the penalty assessed. The notice shall
specify that if no hearing is requested within thirty days
after the date the notice was issued the director shall is-
sue a final, unappealable order finding that the violation
did occur, ordering the violator to pay any unpaid wages
or damages, and assessing penalties.

NEW SECTION

WAC 296-310-160 APPEAL OF NOTICES. (1)
The contractor or violator, or the violator's surety if the
surety has an interest in the matter, may request a
hearing on the matter asserted in a notice of denial of
license, a notice of revocation, a notice of increased bond
amount, or a notice of violation. One original and four
copies of the request must be filed with the director
within thirty days after the date the department issued
the notice. A party requesting a hearing on a notice of
violation must also serve a copy of the request on the
surety or the violator as appropriate.

(2) The request for hearing must be in writing and
must specify:

(a) The name and address of the party requesting the
hearing;

(b) The name and date of issuance of the notice that
is being appealed;

(c) The matters contained in the notice that the re-
questor believes are erroneous;

(d) The reasons the notice is erroneous; and

(e) If a surety is appealing a notice of violation, the
name and address of the violating contractor.

NEW SECTION

WAC 296-310-170 HEARING ON APPEAL OF
NOTICE. (1) The director may hear an appeal person-
ally or may delegate the authority to hold the hearing
and draft a proposed decision to an administrative law
judge pursuant to chapter 34.12 RCW. The plaintiff at
the hearing shall be the department and the defendants
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shall be the contractor or the violator and its surety. The
department shall have the burden of proving, by a pre-
ponderance of the evidence, that the matters stated in
the notice occurred.

(2) Any person who has standing may, upon motion,
be allowed to intervene as a plaintiff in a hearing on a
notice of violation. Any interested person, whether or not
admitted as a plaintiff, may submit written arguments
and affidavits in any hearing.

(3) The hearing shall be conducted in accordance with
the Uniform Procedure Rules, chapter 1-08 WAC.

(4) If the director presides over the hearing, the di-
rector shall issue a final decision that includes findings of
fact and conclusions of law and, if appropriate for a vio-
lation, an order to pay unpaid wages, damages, or a
penalty.

(5) If an administrative law judge presides over the
hearing, she or he shall issue a proposed decision that
includes findings of fact and conclusions of law and, if
appropriate for a violation, an order to pay unpaid
wages, damages, or a penalty. The proposed decision
shall be served on the contractor or the violator and its
surety, the department, and any persons who have inter-
vened as plaintiffs. Any of these parties, if aggrieved by
the proposed decision, may appeal to the director within
thirty days after the date of issuance of the proposed
decision. If none of the parties appeals within thirty
days, the proposed decision may not be appealed cither
to the director or the courts. A copy of the proposed de-
cision shall also be mailed to all persons who submitted
written arguments or affidavits at the hearing.

(6) An appellant must file with the director an origi-
nal and four copies of its notice of appeal. The notice of
appeal must specify which findings and conclusions are
erroneous. The appellant must attach to the notice the
written arguments supporting its appeal.

The appellant must serve a copy of the notice of ap-
peal and the arguments on the other parties. The re-
spondent parties must file with the director their written
arguments within thirty days after the date the notice of
appeal and the arguments were served upon them.

(7) The director shall review the proposed decision in
accordance with the Administrative Procedure Act,
chapter 34.04 RCW. The director may: Require the
parties to specify the portions of the record on which the
parties rely; require the parties to submit additional in-
formation by affidavit or certificate; remand the matter
to the administrative law judge for further proceedings;
and require a department employee to prepare a sum-
mary of the record for the department to review. The
director may allow the parties to present oral arguments
as well as the written arguments. The director shall issue
a final decision that can affirm, modify, or reverse the
proposed decision.

(8) The director shall serve the final decision on all
parties. Any aggrieved party may appeal the final deci-
sion to superior court pursuant to RCW 34.04.130 un-
less the final decision affirms an unappealed proposed
decision. If no party appeals within the period set by
RCW 34.04.130, the director's decision is conclusive and
binding on all parties. The director shall also mail a copy
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of the final decision to all persons who submitted written
arguments or affidavits at the hearing.

NEW SECTION

WAC 296-310-180 EFFECT OF FINAL DECI-
SION. If the director issues a final decision that includes
a finding that a violator owes unpaid wages or damages,
and the finding is not appealed or is affirmed by the
courts, the finding and the decision are res judicata in
any action by the department, or by any other person
who was a plaintiff at the hearing, against the violator
and its surety to recover the unpaid wages or damages.
The finding and decision are not res judicata in any ac-
tion by a person who was not a party at the hearing.

NEW SECTION

WAC 296-310-190 SUIT BY DEPARTMENT
FOR UNPAID WAGES OR DAMAGES. (1) RCW
19.30.160(4) authorizes the department to sue a violator
and its surety on behalf of an employee to recover un-
paid wages and other damages. The department is not
required to bring suit and, in its sole discretion, may de-
cide not to do so in any case. The department also shall
not sue on behalf of any employee who has already
brought a suit against the violator and its surety in the
matter.

(2) The department may file a suit against the violator
and its surety at any time and without regard to whether
administrative proceedings have been exhausted.

(3) The department may include in any suit a request
for an injunction against the violator.

NEW SECTION

WAC 296-310-200 PROCEDURES FOR FIL-
ING SUIT AGAINST A CONTRACTOR. (1) A suit
against a contractor and its bond or security for unpaid
wages or damages may be brought in any court with ju-
risdiction. The venue may be in the county in which the
claim arose, or in which either the damaged person or
the defendant resides.

(2) When a contractor is sued, the plaintiff must serve
the summons and complaint on the contractor and its
surety by serving three copies of the summons and com-
plaint by certified or registered mail on the department.
The department shall not accept personal service of the
summons and complaint.

(3) The department may be unable to process a sum-
mons and complaint if the summons and complaint do
not contain the following information:

(a) The contractor's name exactly as it appears on the
contractor's license;

(b) The contractor's business address;

(c) The names of the owners, partners, or officers of
the contractor; and

(d) The contractor's license number.

If the suit names a surety as a defendant, the-summons
and complaint should also include:

(¢) The name and address of the surety that issued
the contractor's bond;

(f) The bond number; and

(g) The effective date of the bond.
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If the information is insufficient for the department to
identify the contractor or surety that is being sued, the
department shall not attempt to serve the summons and
complaint and shall return them to the plaintiff.

NEW SECTION

WAC 296-310-210 COLLECTION OF JUDG-
MENTS. (1) If a contractor is secured, a plaintiff who
has received a final judgment against a contractor may
satisfy the judgment out of the security held by the
department.

(2) The department shall satisfy a final judgment if
the plaintiff serves on the department three certified
copies of the unsatisfied judgment. The plaintiff must
include the following information with the copies of the
judgment:

(a) The name of the contractor, exactly as it appears
on the contractor's license;

(b) The contractor's business address;

(c) The names of the owners, partners, or officers of
the contractor,;

(d) The contractor's license number; and

(e) The exact amount of the judgment awarded by the
court, including attorney's fees and interest.

If the department does not receive sufficient informa-
tion to enable it to pay the judgment, it shall inform the
plaintiffl that more information is needed.

(3) If a contractor is bonded, a plaintiffl can satisfy a
final judgment only against the contractor or the bond-
ing company. The department can neither satisfy the
judgment nor, unless the department itself is the plain-
tiff, force the contractor or the bonding company to pay
the judgment. The plaintiff must join the bonding com-
pany in the suit if it wants the bonding company to pay
the judgment.

NEW SECTION

WAC 296-310-220 PRIORITY FOR PAYMENT
OF JUDGMENTS. RCW 19.30.170 contains two dif-
ferent provisions for priority in paying judgments from
the contractor's bond or security.

(1) If a contractor is secured, the department shall
satisfy final judgments against the contractor in the or-
der the department receives the judgments.

(2) If a contractor is bonded, claims for unpaid wages
and benefits are satisfied first, claims for damages are
satisfied second, and claims for costs and attorney's fees
are satisfied last. No claim in a lesser category may be
satisfied until all pending claims in the preceding cate-
gories are satisfied, unless the total amount of all pend-
ing claims in the preceding categories is less than the
amount of the bond that remains unimpaired.

NEW SECTION

WAC 296-310-230 CIVIL PENALTIES. (1) In
determining the amount of any civil penalty to be im-
posed under RCW 19.30.160 the department shall con-
sider the following factors:

(a) Previous violations by the violator;

(b) The history of the violator in taking all necessary
measures to prevent or correct violations;
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(¢) The magnitude and seriousness of the violation;

(d) The remedial purpose of chapter 19.30 RCW;

(e) Any mitigating circumstances; and

(f) Any other factors the department considers
relevant.

(2) It is the violator's responsibility to inform the de-
partment of mitigating evidence.

(3) The penalties for acting as a contractor without a
license, or for transporting employees without an en-
dorsement to do so, are:

(a) Up to $500 for the first violation;

(b) Up to $750 for the second violation; and

(c) Up to $1000 for the third and any further
violations.

NEW SECTION

WAC 296-310-240 ADJUSTMENT OF CON-
TROVERSIES. (1) Upon receipt of a complaint or on
its own motion, the department shall attempt to adjust
equitably a controversy between a contractor and its
employees.

(2) No particular form of proceeding is necessary for
resolving disputes. The supervisor of employment stand-
ards shall, in each case, use his or her best judgment in
designing a procedure. However, in every case in which
the supervisor determines that a hearing should be held,
the supervisor shall notify the affected persons, or their
representatives, of the time, date, place, and purpose of
the hearing.

(3) A hearing shall be informal and shall not be sub-
ject to chapter 34.04 RCW. The supervisor's suggestions
for resolution are advisory and not binding, and may not
be appealed to any person or court.

(4) The director may delegate the resolution of any
particular case to a person other than the supervisor of
employment standards. That person shall have the same
authority as the supervisor to determine the form of the
proceeding. '

NEW SECTION

WAC 296-310-250 FILING AND SERVICE. All
papers required to be filed with the director under this
chapter or chapter 19.30 RCW shall be addressed to
Director, Department of Labor and Industries, General
Administration Building, Olympia, WA 98504.

Filing and service may be made as provided in WAC
1-08-090 through 1-08-140.

NEW SECTION

WAC 296-310-260 LIABILITY OF PERSON
WHO USES SERVICES OF UNLICENSED CON-
TRACTOR. (1) A person who knowingly uses the ser-
vices of an unlicensed contractor is liable for unpaid
wages, damages, and civil and criminal penalties to the
same extent as the unlicensed contractor.

(2) Pursuant to RCW 19.30.200, a person may prove
lack of knowledge by proving that she or he relied on a
license issued by the department under chapter 19.30
RCW, or upon the department's representation that the
contractor was licensed. The department shall not make




Washington State Register, Issue 86-01

oral representations that a contractor is or is not li-
censed. All representations by the department that a
contractor is licensed shall be made in writing and shall
be signed by the director or the employment standards
supervisor or the assistant director. The department shall
not accept reliance on a supposed oral representation as
proof in any administrative enforcement proceeding.

NEW SECTION

WAC 296-310-270 INSPECTION OF RE-
CORDS. A contractor or any person using a contrac-
tor's services shall allow a representative of the
department to inspect at any reasonable time the records
it is required to keep by chapter 19.30 RCW.

WSR 86-01-028
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-37—Filed December 11, 1985]

1, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to this
notice proposes to add several new sections to and
amend several existing sections of chapter 296-30
WAC, crime victim compensation program. The amend-
ments clarify and simplify the existing rules and delete
some existing sections that will be unnecessary when
statutory amendments become effective January 1, 1986.
The new sections define who is a family member eligible
to receive counseling for sexual assault pursuant to
RCW 7.68.070(12), what constitutes unjust enrichment
to the person responsible for the victim's injuries under
RCW 7.68.070(15), and what factors the department
will consider if it is asked to waive, modify or adjust the
debt owed to the department by a person found to have
committed the crime. The rules also clarify that treat-
ment of a crime victim by a medical or counseling serv-
ice provider constitutes acceptance of the department’s
medical aid rules and fees.

This action is taken pursuant to Notice No. WSR 86—
01-003 filed with the code reviser on December 5, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2). '

This rule is promulgated pursuant to chapter 7.68
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34,08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 11, 1985.

By Richard A. Davis
Director
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Chapter 296-30 WAC
RULES ((ANDREGUEATIONS)) FOR THE AD-
MINISTRATION OF THE CRIME VICTIM COM-
PENSATION PROGRAM

AMENDATORY SECTION (Amending Order 85-3,
filed 1/15/85)

WAC 296-30-010 DEFINITIONS. Whenever used

in these rules ((and—regutations)), the following words
((shatthave-these-meanings)) mean:

(1) "Innocent victim" means any person whose injury
was not the direct, proximate result of his or her con-
senting to, provoking, or inciting the criminal act
((whtch)) that resulted in the injury.

(2) "Bodily injury” means any harmful or offensive
touching, and ((is—to)) includes severe emotional distress
where no touching takes place when:

(a) Claimant is not the object of the criminal act and:

(i) The distress is intentionally or recklessly inflicted;

(i1) The distress is inflicted by extreme or outrageous
conduct;

(iii) The claimant has a reasonable apprehension of
imminent bodily harm;

(iv) The claimant is in the immediate vicinity of the
criminal act at the time the criminal act takes place.

(b) Claimant is the victim of the criminal act and:

(i) The distress is intentionally inflicted;

(ii) The distress is inflicted by outrageous or extreme
conduct; and

(iii) The claimant had a reasonable apprehension of
imminent bodily harm.

(3) "Private insurance" means sources of recompense
available by contract, such as life ((and/))or disability
insurance.

(4) "Public insurance” means any state or federal
statutory welfare and insurance plan ((which—provides
recompense—to)) that compensates victims or their bene-
ficiaries as a result of the claimed injury or death. This
does not include state, federal, or private deferred in-
come retirement plans.

(5) The test used to define "the result of" as used in
RCW 7.68.070 (3) (a) and (b) is two pronged. First, it
must be determined that cause in fact exists, and second,
it must then be determined that proximate cause exists.

(a) Cause in fact exists if "but for" the acts of the
victim the ((imjury—producing)) crime that produced the
injury would not have occurred.

(b) Proximate cause exists if, once cause in fact is
found, it is determined that the acts of the victim:

(i) Resulted in a foreseeable injury to the victim;

(ii) Played a substantial role in the injury; and

(iii) Were the direct cause of the injury.

(6) "Institutions maintained and operated by depart-
ment of social and health services" ((shalt)) means those
institutions in which the department of social and health
services assumes responsibility for medical coverage of
the institution's residents.

(7) "Reasonable cooperation” generally exists when
the claimant is: _

(a) Willing to talk to police and give information to
aid in the investigation; and
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(b) Willing to assist in the prosecution of the alleged

criminal.

(8) ((lL_Fi-rst—twq—htdecd—doHars"—mms—that—rht

docsnot—apply to—costscovered-by RCW-—768-1767)) A
person is "unjustly enriched" within the meaning of
RCW 7.68.070(15) when it would be deficient in justice
and fairness, or inequitable, to allow that person to ob-
tain, or have control of or access to, benefits or compen-
sation paid as a result of an injury to a victim of crime.

AMENDATORY SECTION (Amending Order 85-3,
filed 1/15/85)

WAC 296-30-020 VEHICULAR ASSAULT
AND VEHICULAR HOMICIDE. ((Fhe—€rime—Vic-
tmr's—7Act)) Chapter 7.68 RCW shall cover those people
killed or injured as a result of a vehicular homicide or
vehicular assault ((enly)) that occurred after ((the))
July 24, 1983 ((cffectivedate)) if there has been a con-
viction for the vehicular assault or vehicular homicide.
Eligibility ((under-this—section)) occurs when the claim-
ant's injury results in the assailant's conviction for ve-
hicular assault or vehicular homicide, or when the
claimant's injury is a direct result of the collision
((which)) that led to the vehicular assault or vehicular
homicide conviction. The claimant's injury need not be
the one ((whteh)) that led to the conviction.

AMENDATORY SECTION (Amending Order 85-3,
filed 1/15/85)

WAC 296-30-050 DISTRIBUTION OF THIRD
PARTY RECOVERIES. (1) ((Prrorto)) Before July,
1977. Any claimant who receives crime victim's benefits
is required to ((futty)) reimburse fully the department
for all benefits paid to the claimant under ((this—act))
chapter 7.68 RCW if the claimant recovers damages
from the person or persons who committed the criminal
act. The reimbursement is limited to ((that)) the amount
recovered by the victim.

(2) After July, 1977 and before April 1, 1980. Any
claimant who receives crime victim's benefits is required
to ((fulty)) reimburse fully the department for all bene-
fits paid to the claimant under ((this=et)) chapter 7.68
RCW if the claimant recovers damages from any liable
party. The reimbursement is limited to that amount re-
covered by the victim.

(3) An_injury((#)) or death that occurred on or after
April 1, 1980 ((and—any)), for which recovery was made
before July 24, 1983. This amendment incorporated the
industrial insurance third party recovery statutes RCW
51.24.050((=168)) through 51.24.100 into ((the—€rime
¥ictim's—Act)) chapter 7.68 RCW. The amendment
changed the department's entitlement to reimbursement.
For those victims injured or killed on or after April 1,
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1980, and for which any recovery was made ((priorto))
before July 24, |, 1983, disbursement of ((amy)) an award
or settlement is as follows:

(a) Reasonable attorney's fees.

(b) Victim receives 25% of the balance.

(c) The department shall receive the balance to the
extent necessary to reimburse the department for bene-
fits paid.

(d) Any remaining balance is paid to the victim.

(e) If any remaining balance is paid to the victim, no
further crime victim benefits will be paid to the victim
until the amount of benefits she or he continued to be
eligible for equals the remaining balance paid at the
time of settlement or award.

(4) Recoveries made on or after July 24, 1983. This
((section)) subsection applies to all claimants who re-
ceive an award or settlement from a liable third party on
or after July 24, 1983. These awards shall be disbursed
as follows:

(a) Costs and reasonable attorney's fees paid propor-
tionately by the victim and the department.

(b) Victim then receives 25% of the balance.

(c) Department receives the balance to the extent
necessary to reimburse the department for its lien minus

its share of attorney's fees.

(d) Any remaining balance goes to the victim.

(e) The department may compromise its lien for inju-
ries ((whieh)) that were sustained on or after April 1,
1980.

(5) Steps for determining proportionate attorney's
fees:

(a) Determine the amount of the settlement((#)) or
award obtained by the claimant.

(b) Determine attorney's fees and costs.

(c) For an open claim, determine the amount of the
department's lien at the time of settlement((#)) or
award. If the claim is closed at the time of the recovery,
determine the claimant's full entitlement from the
department.

(6) Calculate what percent of the total recovery
equals the department's lien for open cases, and the
claimant's entitlement for closed claims. This percent is
the department's proportionate share.

ts16%:))
Ex. in a nondeficiency judgment

$ 1,000 Gross recovery

$ 200 Attorney fees

$ 100 Entitlement or claim costs

$ 20 Department's proportionate

share of attorney's fees and
costs. The $100 claim costs
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equals 10% of the total re-
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AMENDATORY SECTION (Amending Order 85-3,

covery. Thus, the depart-
ment's proportionate share
of attorney's fees are equal
to 10% of $200 or $20

Ex. in deficiency judgments/recoveries

filed 1/15/85)

WAC 296-30-060 REQUIREMENT TO RE-
PORT CRIMINAL ACTS. (1) The following are ex-
amples under which the seventy-two hour reporting
requirement in RCW 7.68.060(2) ((wil)) may be tolled:

(b) Youth of victim (because of age the victim is un-
aware that a crime has been committed against her).

(d) A report of an assault against a child made to
children's protective services when ((such)) the report is
made within seventy—two hours of when it reasonably

(2) This list is not and should not be considered ex-

AMENDATORY SECTION (Amending Order 85-3,

WAC 296-30-080 ((MEPIECAL—ATIP)) COUN-
SELING FOR SEXUAL ASSAULT. ((REW-7-68-080
' I )

(1) Pursuant to RCW 7.68.070(12), the department
shall pay for counseling for victims of sexual assault and,
when appropriate, for members of a victim's immediate
family. An immediate family member shall be defined as
the victim's parents, spouse, child(ren), siblings, grand-
parents, and those members of the same household who
have assumed the rights and duties commonly associated
with a family and who hold themselves out as a family

(2) Counseling for the above defined family members

(a) The counseling is for the spouse, child, parent, or
sibling of the victim who suffers psychological trauma as

z 1’(2)88 ﬁtr:);rsnrccyc?;:sry (a) Unconsciousness or coma of victim.
$ 2,000 Claim costs
31,000 (c) Rape trauma syndrome.
$ 200 Attorney fees
$ 800 Claimant receives 25% of
this figure = 200
$ =200 Claimant 25% share could have been made.
3 600 Balance remaining goes to
the department and is used haustive but is for illustrative purposes.
to determine if
settlement/judgment is defi-
cient. If this balance is defi- filed 1/15/85)
cient, as it is here, this
figure is used to calculate
the department's propor-
tionate share of attorney's
fees and costs.
60% Department percent of at-
torney fees
(36.00 = 60% of $1,000
recovery)
$ 120 Department's share of at-
torney fees
$ +200 Claimant's 25% share unit.
$ 320 Claimant's total recovery
$ 600 Balance is appropriate when:
$ -120 Attorney fees, department
$ 480 Department's recovery

(7) Once the claim is closed, the department shall re-
examine its proportionate share. If the claimant's final
entitlement is greater than the amount of the depart-
ment's lien at the time of recovery, the department shall
reimburse the claimant for the department's increased
percentage of the attorney's fees and costs.

Ex.:  $1,000 Recovery.

$ 200 Attorney's fees and costs.

$ 100 Department's lien at time of
recovery.

$§ 20 Attorney's fees and costs
paid at timc of recovery.

$ 500 Claimant’s total entitlement
(50% of total recovery).

$ 100 Department's full propor-
tionate share of attorney's
fees and costs (50%, that
amount determined by the
claimant's entitlement).

$ 80 The amount that the de-

partment must reimburse
the claimant for attorney's
fees and costs.
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a result of the sexual assault; or

(b) The family member and victim live in the same
household and the family member suffers psychological
trauma as a result of the sexual assault; or

(c) The family member sees the assault; or

(d) Counseling of the family member will aid in the
victim's recovery.

(3) Evaluation and counseling must be done by a
counselor with a MSW or equivalent degree ((imare-
fated-disciptine)), a PhD psychologist, or a psychiatrist.
The fee for an MSW or equivalent degree for 45-50
minutes((;)) with report . . . . 40 units.

NEW SECTION

WAC 296-30-081 ACCEPTANCE OF RULES
AND FEES. Providing medical or counseling services to
an injured crime victim whose claim for crime victims
benefits has been accepted by the department constitutes
acceptance of the department's medical aid rules and
compliance with its rules and fees. Maximum allowable
fees shall be those fees contained in WAC 296-21-010
through 296-23-9408 and in WAC 296-30-080 less any
available benefits of public or private collateral
resources.

An injured victim shall not be billed for his or her ac-
cepted injury. The department shall be billed only after
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available benefits of public or private insurance have
been determined.

If the medical provider has billed the injured victim
and is later notified that the department has accepted
the victim's claim, the provider shall refund to the in-
jured victim any amounts paid that are in excess of the
amounts that the victim is entitled to from public or pri-
vate insurers, and bill the department for services rend-
ered at fee schedule rates if such rates are in excess of
the public or private insurance entitlements.

NEW SECTION

WAC 296-30-120 FACTORS CONSIDERED IN
ORDER TO MODIFY DEBT DUE DEPARTMENT.
RCW 7.68.120 allows the department in the interest of
justice or rehabilitation, to waive, modify, or adjust the
debt owed to the department by any person found to
have committed the criminal act for which crime victim
benefits were paid. To determine whether or not the debt
should be modified, waived or adjusted, the department
shall consider the following factors:

(1) The gravity of the offense;

(2) Extent of injury to victim;

(3) Type of crime;

(4) circumstances surrounding the criminal act;

(5) The assailant’s attempts at rehabilitation:

(a) Rehabilitation program involvement;

(b) Employment efforts;

(c) Community involvement;

(6) Ability to pay:

(a) Income;

(b) Necessary expenses;

(c) Number and ages of dependents;

(7) Sentence imposed by the court.

AMENDATORY SECTION (Amending Order 85-3,
filed 1/15/85)

WAC 296-30-130 LUMP SUM BENEFITS. (1)
Lump sum benefits paid to the survivor(s) of an unem-
ployed victim ((wﬂ’r)) shall be paid on a monthly basis if
the survivor(s) is entitled to private or public death ben-
efits. The death benefit payments ((wit)) shall be de-
ducted each month from the crime victim's death
benefits. Crime victim's benefit payments ((wilt)) shall
continue until the combined public or private death ben-
efits and the crime victim's death benefits equal the total
amount that the survivor(s) is eligible for under ((the
Erime—Vietinr's7Act)) chapter 7.68 RCW.

(2) The amount of the monthly payments ((witt-bc))
is based on the state's average monthly wage and ((wﬂ’r
be)) are determined by the percentages established in
RCW 51.32.050.

(3) This lump sum payment ((witt)) shall be adjusted
upward by a factor of 8% to reflect the present and fu-
ture value of the money.

(4) The survivor(s) of an employed victim are entitled
to a maximum of ten thousand dollars in death benefits.
These benefits ((wilt)) shall be paid in the same manner
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as the benefits paid to the survivor(s) of an unemployed
victim except that the monthly rate shall be determined
by the deceased's regular rate of pay.

(5) This procedure was adopted to ensure equal treat-
ment of survivor(s) in like circumstances.

AMENDATORY SECTION (Amending Order 85-3,
filed 1/15/85)

WAC 296-30-170 PAYMENT FOR MEDICAL
((BENEFHFS)) EXAMINATION OF VICTIMS OF
SEXUAL ASSAULT. ((fB)) A _victim((s)) of sexual
assault ((shatt-be)) is entitled to to ((bencfits—under—this
statute)) payment for the costs of a medical examination
under RCW 7.68.170 regardless of whether she or he
qualifies for benefits under ((thisact;provided;)) chapter
7.68 RCW, if the hospital or emergency medical facility
proves to the department that:

((fa))) (1) The care was provided;

((fbyThe-vietim—wasnot-bilted;)) and

((f))) (2) The examination was performed ((for—the
purpose-ofgatherimg)) at least in part to gather medical

evidence for possible prosecution of the assailant.

NEW SECTION

WAC 296-30-180 PAYMENT OF BENEFITS
TO PREVENT UNJUST ENRICHMENT. RCW
7.68.070(15) prohibits the department from paying any
benefits or compensation to the person who caused a
crime victims injuries, or to any other person if that
person would be unjustly enriched by the benefits. In
some situations, as when a child is injured by a parent or
a spouse by the other spouse, there is a danger that the
injuring person will divert to her own use the benefits or
compensation intended for the victim.

To prevent this possibility, the department may on its
own motion or the motion of the victim or his or her
guardian, request that the victim or other responsible
adult establish (1) a trust for which the trustee shall be
a neutral third person; or (2) a savings or checking ac-
count for which a neutral third person must cosign all
withdrawals or checks. Crime victims compensation
benefits shall then be deposited in the established
account.

The department shall continue to pay medical provid-
ers directly.

WSR 86-01-029
NOTICE OF PUBLIC MEETINGS
YAKIMA VALLEY COMMUNITY COLLEGE
[Memorandum—December 9, 1985]

The regularly scheduled meetings of the Yakima Valley
Community College board of trustees will be held on the
first Thursday of each month at 4:00 p.m. in the College
Board Room, Prior Hall, on the Yakima Valley Com-
munity College campus. The dates for the regularly
scheduled meetings are as follows:
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January 2, 1986
February 6, 1986
March 6, 1986
April 3, 1986

May 1, 1986
June 5, 1986
July 3, 1986

August 7, 1986
September 4, 1986
October 2, 1986
November 6, 1986
December 4, 1986

WSR 86-01-030
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGE DISTRICT
[Memorandum—December 10, 1985]

Some members of the Seattle Community College
District board of trustees will be meeting with Repre-
sentative Helen Sommers to discuss legislative matters
affecting the community colleges. This meeting will be
held at 7:00 a.m., Tuesday, December 17, 1985, in the
Warwick Hotel, 4th and Lenora, Seattle, WA.

WSR 86-01-031
NOTICE OF PUBLIC MEETINGS
EVERETT COMMUNITY COLLEGE
[Memorandum—December 11, 1985]

The time and place of regular meetings for the Everett
Community College board of trustees for 1986 will be as
follows:

Time:  Third Monday of each month, 4:30 p.m. (Ex-
cept January and February holidays which fall
on the third Monday. The regular meeting for
January will be January 21. The regular meet-

ing for February will be February 18.)

Place: Everett Community College campus.

WSR 86-01-032
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—December 12, 1985]

Board of Trustees Meeting
Lynnwood Hall, Room 424
December 19, 1985
7:30 p.m., Thursday

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.
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WSR 86-01-033
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Memorandum—December 11, 1985]

The Interagency Committee for Outdoor Recreation
adopted the following meetings schedule for 1986:

March 27-28 Olympia Regular Meeting

July 24-25 Olympia Regular Meeting

November 5-7 Place to be Regular Meeting
determined

WSR 86-01-034
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOLUNTEER FIREMEN
[Memorandum—December 11, 1985]

The State Board for Volunteer Firemen has scheduled
the following quarterly business meetings for 1986:

January 17, 1986 Secretary's office 9:00 a.m.
Temple of Justice

April 18, 1986 Secretary's office  9:00 a.m.

Temple of Justice

July 30, 1986 Will be held in conjunction with the
Washington State Firefighter's Asso-
ciation's annual conference and fire

school in Vancouver.

October 3, 1986 Secretary's office  9:00 a.m.

Temple of Justice

WSR 86-01-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed December 12, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning childbirth centers, amending chapter
248-29 WAC;

that the agency will at 10:00 a.m., Friday, January
24, 1986, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 29,
1986.

The authority under which these rules are proposed is
RCW 18.46.060.

The specific statute these rules are intended to imple-
ment is chapter 18.46 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 24, 1986.
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Correspondence concerning this notice and proposed
rules attached should be addressed to:
Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by January 10, 1986. The meeting site is in a loca-
tion which is barrier free.

Dated: December 10, 1985
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 248-29 WAC, Childbirth
centers.

Purpose of the Rule: To provide health and safety
standards for the organization, maintenance and opera-
tion of free—standing childbirth centers licensed by the
state pursuant to chapter 18.46 RCW.

Amendments to These Rules are Necessary: To up-
date standards first established in 1980.

Statutory Authority: Chapter 18.46 RCW.

Summary of Amendments to the Rule: The definition
of low—risk maternal client was revised and clarified.
Physician participation in quality assurance is now re-
quired. A requirement for sentinel birth defects report-
ing pursuant to RCW 70.58.320 was added.
Tuberculosis screening requirements for personnel were
updated to be consistent with the current recommenda-
tions of the Tuberculosis Control Program, Division of
Health, DSHS.

Person Responsible for Enforcement of the Rule: John
Gerth, Section Head, Facility Licensing and Certifica-
tion Section, Division of Health, DSHS, mailstop ET-
31, phone 753-5851.

Rule proposed by DSHS.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

No economic impact statement is required under the
Regulatory Fairness Act, Laws of 1982.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-001 PURPOSE. Regulations relating to childbirth
centers are hereby adopted pursuant to chapter 18.46 RCW. The pur-
pose of these regulations is to provide health and safety standards for
the organization, maintenance, and operation of childbirth centers and
to set forth procedures for the issuance, denial, suspension, and/or re-
vocation of licenses for facilities maintained and operated to provide
birth services: PROVIDED, That birth takes place within the birth
center.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-010 DEFINITIONS. (1) "Administration of
drugs" means an act in which a single dose of a prescribed drug or bi-
ological is given to a client by an authorized person in accordance with
all laws and regulations governing such acts. The complete act of ad-
ministration entails removing an individual dose from a previously dis-
pensed, properly labeled container((f)), including a unit dose
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container((})), verifying it with the orders of a practitioner who is le-
gally authorized to prescribe, giving the individual dose to the proper
client and properly recording the time and dose given.

(2) "Authenticated or authentication” means authorization of a
written entry in a record by means of a signature which shall include,
minimally, first initial, last name, and title.

(3) "Bathing facility" means a bathtub or shower.

(4) "Birth center or childbirth center” means a type of maternity
home which is a house, building, or equivalent((;)) organized to pro-
vide facilities and stafl to support a birth service, provided that the
birth service ((inchrdes—or)) is limited to low—risk maternal clients
during the intrapartum period. ]

(5) "Birthing room" means a room designed, equipped, and ar-
ranged to provide for the care of a woman and newborn and to ac-
commodate her support ((personts})) person or persons during the
process of vaginal childbirth, (the three stages of labor and recovery of
a woman and newborn).

(6) "Birth service” means the prenatal, intrapartum, and postpar-
tum care provided for individuals with uncomplicated pregnancy, la-
bor, and vaginal birth, to include the newborn care during ((thc
recovery-period)) transition and stabilization.

(7 (= i ' :

8y)) "Client" means a woman, fetus, and((for)) newborn receiving
care and services provided by a birth center during pregnancy
and((sor)) childbirth and recovery.

((69))) (8) "Clinical staff" means physicians and midwives appoint-
ed by the governing body ((authority)) to practice within the birth
center and governed by rules approved by the governing body.

((€46Y)) (9) "Department” means the Washington state department
of social and health services.

((69)) (10) "Governing body” means the ((individuat-or—group
which—is—tegalty)) person or persons responsible for establishing and
approving the ((operationand-mraintenance)) purposes and policies of
the childbirth center.

((€2))) (11) "Hospital" means any institution, place, building, or
agency which provides accommodations, facilities, and services over a
continuous period of twenty—four hours or more, for observation, diag-
nosis, or care, of two or more individuals not related to the operator or
suffering from any other condition which obstetrical, medical, or sur-
gical services would be appropriate for care or diagnosis. "Hospital” as
used in this definition does not include hotels, or similar places fur-
nishing only food and lodging, or simply, domiciliary care; nor does it
include clinics, physicians' offices where patients are not regularly kept
as bed patients for twenty—four hours or more; nor does it include
nursing homes, as defined and which comes under the scope of chapter
18.51 RCW; nor does it include maternity homes, which come within
the scope of chapter 18.46 RCW; nor does it include psychiatric hos-
pitals, which come under the scope of chapter 71.12 RCW; nor any
other hospital or institution specifically intended for use and the diag-
nosis and care of those suffering from mental illness, ((metal)) mental
retardation, convulsive disorders, or other abnormal mental conditions.
Furthermore, nothing in this definition shall be construed as authoriz-
ing the supervision, regulation, or control of the remedial care or
treatment of residents or patients in any hospital conducted for those
who rely primarily upon treatment by prayer or spiritual means in ac-
cordance with creed or tenets of any well_recognized church or reli-
gious denomination.

((43)) (12) "Lavatory" means a plumbing fixture designed and
equipped for handwashing purposes.

((6H4)) (13) "Low-risk maternal client” means an individual who:

(a) Is in general good health with uncomplicated prenatal
course((;)) and participating in ongoing prenatal care;

(b) Is participating in an appropriate childbirth and infant care ed-
ucation program;

(¢) Has no major medical problems;

(d) Has no previous ((stgmifrcant)) major uterine wall surgery, cae-
sarean section, or obstetrical complications likely to recur((;mor—previ=

(e) Has parity under six unless a justification for a variation is doc-
umented by clinical stafl;

(f) Is not a nullipara of greater than ((thirty=six)) thirty—eight years
of age unless a justification for a variation is documented by clinical
staff;

(g) Is not less than sixteen years of age unless a justification for
variation for ages fourteen through fifteen only is documented by clin-
ical staff;
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(h) Has no significant signs or symptoms of pregnancy—induced hy-
pertension,  ((toxemia;—hydrammios))  polyhydramnios or
oligohydramnios, abruptio placenta, chorioamnionitis, ((maiformed—fe=
tus;)) multiple gcstauon intrauterine growth retardation, ((fetal))
meconium stained amnionic fluid, fetal ((distress)) complications, ((at
cohotismrordrug-addiction)) or substance abuse;

(i) ((W-h-iic—in—actrvc—hbor)) Demonstrates no significant signs or
symptoms of anemia, active herpcs gcmlahs ((stgnificant)) pregnancy—
induced hypertension, placenta praevia, malpositioned fetus, or breech
while in active labor;

() Is in labor, progressing normally;

(k) Is without prolonged ruptured membranes;

(1) Is not in ((premature)) preterm labor nor ((postmature)) post-
term gestation;

“(m) Is appropriate for a setting where ((anesthestats-timited-totocat
mfritratiorof—the—perincum—or—a—pudendatblock,—and

S )) analgesia is

limited; and

(n) Is appropriate for a setting where anesthesia is used in limited
amounts and limited to local infiltration of the perineum or pudendal
block.

((€15)) (14) "Maternity home" means any home, place, hospital, or
institution in which facilities are maintained for the care of four or
more women not related by blood or marriage to the operator during
pregnancy or during or within ten days after delivery: PROVID-
ED((;)) HOWEVER, That this chapter shall not apply to any hospital
licensed under chapter 70.41 RCW, "hospital licensing ((rutes)) and
regulation((s))."

((£+63)) (15) "Midwife" means an individual recognized by the
Washington state board of nursing as a certified nurse midwife as pro-
vided in chapter 18.88 RCW, chapter 308-120 WAC ((368=120=
340)), or an individual possessing a valid, current license to practice
midwifery in the state of Washington as provided in chapter 18.50
RCW.

(1)) (16) "New construction”

( .

)):

(a) New buildings to be used as a birth center;

(b) ((Additionfs))) Addition or additions to an existing
((buttdingts})) building or buildings to be used as a ((birth)) childbirth
center;

(c) ((Adterationts})) Conversion of existing buildings or portions
thereof for use as a childbirth center;

(d) Alterations or ((modrﬁcatmn(-s-))) modlﬁcauons other lhan mmor

allerauons ((
).

"Minor alterations” means any structural or ((functiomat)) physical
modification within an existing birth center which does not change the
approved use of a room or an area. Minor alterations performed under
this definition do not require prior ((approvat)) review of the depart-
ment; however, this does not constitute a release from other applicable

requirements.
(((18y)) (17) "Personnel” means ((individuatts})) individuals em-

ployed by the birth center.

((€49))) (18) "Physician" means ((a—doctorof-medicincor-a—doctor

)) an_individual licensed ((im—the—state—of

Washington)) under provisions of chapter 18.71 RCW, "physicians,”
or chapler 18.57 RCW, "osteopathy—osteopathic medicine and
surgery.”

((26Y) a9 chlstered nurse” means ((a—pcrson)) an mdnvndual
hccnscd undcr lhc provision of ((

means any of the following

5)) chapter 18.88 RCW,
"registered nurses,” who is practicing in accordance with the rules and
regulations promulgalcd thereunder.

((£2D)) (20) "Recovery” means that period or duration of time
starting at birth and ending with discharge of a client from the birth
center or the period of time between the birth and the time a client
leaves the premises of the birth center.

((€223)) (21) "Shall” means compliance is mandatory.

((£237)) (22) "Should" means a suggestion or recommendation, but
not a requirement.

((€24))) (23) "Support person” means the ((indtviduvalts})) individ-
ual or individuals selected or chosen by a maternal client to provide
emotional support and to assist her during the process of labor and
childbirth.

((25) (24) "Toilet"
closet.

((£€26))) (25) "Volunteer" means an individual who is an unpaid
worker in the birth center, other than a support person.

means a room containing at least one water
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((€27)) (26) "Water closet” means a plumbing fixture for defeca-
tion fitted with a seat and a device for flushing the bowl of the fixture
with water.

AMENDATORY SECTION (Amending Order 255, filed 3/10/83)

WAC 248-29-020 LICENSURE. (1) Application for license—
Fee.

(a) An application for a childbirth center license shall be submitted
on forms furnished by the department. The application shall be signed
by the legal representative of the governing body.

(b) The applicant shall furnish to the department full and complete
information and promptly report any changes which would affect the
current accuracy of such information as to the identity of each officer
and director of the corporation, if the birth center is operated by a le-
gally incorporated entity, profit or nonprofit, and of each partner if the
birth center is operated through a legal partnership.

(c) Each application for license shall be accompanied by a license
fee as established by the department under RCW 43.20A.055: PRO-
VIDED, That no fee shall be required of charitable or nonprofit or
government—operated birth centers. Upon receipt of the license fee,
when required, the department shall issue a childbirth center li-
cense((;)) if the applicant and the birth center facilities meet the re-
quirements of this chapter.

(2) License renewal—Limitations—Display.

(a) A license, unless suspended or revoked, shall be renewed
annually.

(i) Applications for renewal shall be on forms provided by the de-
partment and shall be filed ((by)) with the department not less than
ten days prior to expiration.

(i) Each application for renewal shall be accompanied by a license
fee as established by the department under RCW 43.20A.055.

(iii) The department shall inspect and investigate each childbirth
center as needed and at least annually to determine compliance with
standards herein (chapter 248-29 WAC) and applicable standards of
chapter 18.46 RCW.

(b) Each license shall be issued only for the premises and persons
named. Licenses shall be transferrable or assignable only with written
approval by the department.

(c) Licenses shall be posted in a conspicuous place((;)) on the li-
censed premises.

(3) License—Denial, suspension, revocation. The department may, if
the interests of the clients so demand, deny, suspend, or revoke a li-
cense when there has been failure or refusal to comply with the re-
quirements established in chapter 248-29 WAC or applicable sections
of chapter 18.46 RCW, in accordance with RCW 18.46.050 and chap-
ter ((248=08-WAC€)) 34.04 RCW.

(4) New construction—Major alterations.

(a) When new construction or major alteration is contemplated, the
following shall be submitted to the department for review:

(i) A written program containing, at a minimum, information con-
cerning services to be provided and operational methods to be used
which will affect the extent of facilities required by these regulations;

(ii) Duplicate sets of preliminary plans.which are drawn to scale and
include: A plot plan showing streets, driveways, water, and sewage dls-
posal systems, grade and location of ((buildingfs))) the building o

buildings on the site; the plans for each floor of ((thc—bnﬂérng(-s-)))
each building, existing and proposed, which designate the functions of

each room and show all fixed equipment. The preliminary plans shall
be accompanied by a statement as to the source of water supply and
the method of sewage and garbage disposal and a general description
of construction and materials, including interior finishes.

(b) Construction shall not be started until duplicate sets of final
plans (drawn to scale) and specifications have been submitted to((5))
and approved by the department. Final plans and specifications shall
show complete details to be furnished to contractors for construction of
buildings or major alterations in existing buildings. These shall include:

(i) Plot plans;

(i) Plans for each floor of ((the—butldings))) each bu1|dlng which
designate the function of each room and show all fixed equipment and
the planned location of beds and other furniture ((in—patient-steeping
rooms));

(iti) Interior and exterior elevations, building sections, and construc-
tion details;

(iv) Schedule of floors, wall, and ceiling finishes, and the types and
sizes of doors and windows; plumbing, heating, ventilation, and electri-
cal systems; and

(v) Specifications which fully describe workmanship and finishes.
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(¢) Adequate provisions shall be made for the safety and comfort of
clients as construction work takes place in or near an occupied area.

(d) Construction shall take place in accordance with approved final
plans and specifications. Only those changes which have been approved
by the department may be incorporated into the construction project.
Modified plans, additions, or changes incorporated into the construc-
tion project shall be submitted to the department for the department
file on the project.

(5) Compliance with other regulations.

(a) Applicable rules and regulations adopted by the Washington
state fire marshal.

(b) If there is no local plumbing code, the Uniform Plumbing Code
of the National Association of Plumbing and Mechanical Officials
shall be followed.

(c) Compliance with these regulations does not exempt birth centers
from compliance with the local and state electrical codes or local fire,
zoning, building, and plumbing codes.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-030 GOVERNING BODY AND ADMINIS-
TRATION. (1) The birth center shall have a governing body ((which
. . : . )

(2) The governing body shall be responsible for provision of person-
nel, facilities, equipment, supplies, and special services needed to meet
the needs of the clients.

(3) The governing body shall adopt policies for the care of clients
within or on the premises of the birth center.

(4) The governing body shall appoint an administrator or director
who shall be responsible for implementing the policies adopted by the
governing body.

(5) The governing body shall establish and maintain a current writ-
ten organizational plan which includes all positions and delineates re-
sponsibilities, authority, and relationship of positions within the birth
center.

(6) The governing body shall have the authority and responsibility
for appointments and reappointments of clinical staff and ensure that
only members of the clinical staff shall admit clients to the birth
center.

(a) Each birth center shall have designated physician participation
in clinical services and in the quality assurance program.

(b) Each birth center shall have a written policy and program which
shall stipulate the extent of physician participation in the services
offered.

(c) Each physician and midwife appointed to the clinical staff shall
provide evidence of current licensure in the state of Washington.

(d) The clinical staff shall develop and adopt bylaws, rules, and reg-
ulations subject to the approval of the governing body((;)) which shall
include requirements for clinical staff membership; delineation of clin-
ical privileges and the organization of clinical staff.

(7) The governing body shall be responsible for ((documenting—and
t 1 )) a quality assurance audit on a regular basis
to review (( 1 1tht )) cases, minimally to
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(5) Appropriate, qualified personnel and/or clinical staff shall be
present in the birth center at all times when clients are present.

AMENDATORY SECTION (Amending Order 256, filed 3/10/83)

WAC 248-29-050 BIRTH CENTER POLICIES AND PROCE-
DURES. Written policies and procedures shall include, but not be
limited to:

(1) Definition of a low—risk maternal client who shall be eligible for
birth services offered by the birth center.

(2) Definition of a client who shall be ineligible for birth services at
the birth center.

(3) Identification and transfer of clients who, during the course of
pregnancy, are determined to be ineligible.

(4) Identification and transfer of clients who, during the course of
labor or recovery, are determined to be ineligible for continued care in
the birth center.

(5) Written plans for consultation, backup services, transfer and
transport of a newborn and((7or)) maternal client to a hospital where
appropriate care is available.

(6) Written informed consent which shall be obtained prior to the
onset of labor and shall include evidence of an explanation by person-
nel of the birth services offered and potential risks.

(7) Provision for the education of clients, family, and support per-
sons in childbirth and newborn care.

(8) Plans for immediate and long-term follow-up of clients after
discharge from the birth center.

(9) Registration of birth and reporting of complications and anoma-
lies, including sentinel birth defect reporting pursuant to RCW 70.58-
.320 and chapter 248—164 WAC, as now or as hereafter amended.

(10) Prophylactic treatment of the eyes of the newborn in accord-
ance with RCW 70.24.040, WAC 248-100-295 as now, or as hereaf-
ter, amended.

(11) Metabolic screening of newborns.

(a) Educational materials shall be provided to each client relative to
metabolic screening and informed consent for metabolic screening.
These materials shall be obtained from the genetics program of the
department.

(b) There shall be a mechanism for weekly reporting of all live
births to the genetics program of the department on forms provided by
the genetics program.

(c) The birth center shall provide each client with instructions and a
metabolic screening collection kit, ((f))obtained from the genetics pro-
gram of the department((})). There shall be a procedure and/or evi-
dence of a plan for follow—up so that blood samples are collected
between the ((eighth)) seventh and ({twelfth)) tenth day of life.

(d) When parents refuse metabolic screening, there shall be provi-
sions for a signed refusal statement which shall be sent to the genetics
program of the department in lieu of the blood sample.

(12) Infection control to include consideration of housekecping;
cleaning, sterilization, sanitization, and storage of supplies and equip-
ment, and health of personnel. Health records for personnel shall be
kept in the facility and include documented evidence of a tuberculin

include ongoing compliancc with rules in chapter 248-29 WAC.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-040 PERSONNEL, CLINICAL STAFF, AND
VOLUNTEERS WHO WORK DIRECTLY WITH ((PATHENTS))
CLIENTS. (1) There shall be sufficient, qualified personnel and clini-
cal staff to provide the services needed by ((ckientts))) clients and for
safe maintenance and operation of the birth center.

(2) A physician ((certt t

ise)) qualified((;authorized))
by training and (( 1 )) experience in ((the)) obstetrics
and gynecology with admitting privileges to a community ((as—an—ex=

; )) hospi-
tal shall be immediately available by phone twenty—four hours a day.

(3) Appropriate personnel and clinical staff of the birth center shall
be trained in infant and adult resuscitation. Clinical staff or personnel
who have demonstrated and documented ability to perform ((neoma-
tat)) infant and adult resuscitation procedures shall be present during
each birth.

(4) A physician or midwife shall be present at each birth. A second
person((;)) who is an employee or member of the clinical staff with re-
suscitation skills shall be immediately available during each birth.
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skin test by the Mantoux method upon employment ((and-anmuatty
f iy )). A copy of the health record shall
be given to each employee upon termination of employment. A ((mrcga~
tive)) nonsignificant skin test ({shalt-consist-of)) is defined as less than
10mm induration read at forty—eight to seventy—two hours. A ((posi=
tive)) significant skin test ((shatt-consist-of)) is defined as 10mm of in-
duration((;—or—greater;)) read at forty—cight to seventy-two hours.
Positive reactors shall have a chest x-ray within ninety days of the first
day of employment. Exemptions and specific requirements are as
follows:
(a) New employees who can document a positive Mantoux

test in

the past shall (( =ray))
be excluded from screening;

®) (¢ , .

€c))) Those with positive skin tests ((who—imvc—compkted)) and ab-

normal chest x—ray for tuberculosis shall complete the recommended
course of preventive or curative treatment, as determined by the local
health officer((;shattbecxempted-from-testing));

(« TX=TAYS; 1

£))) (c) Employees with any communicable disease in an infectious
stage shall not be on duty.

»
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AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-060 BIRTH CENTER EQUIPMENT AND
SUPPLIES. (1) There shall be adequate and appropriate size and type
equipment and supplies maintained for the maternal client and the
newborn to include:

(a) A bed suitable for labor, birth, and recovery;

(b) Scparate oxygen with flow meters and masks or equivalent;

(c) Mechanical suction and bulb suction (immediately available);

(d) Resuscitation equipment to include resuscitation bags and oral
airways((;))._Additionally, newborn equipment shall include appropri-

ate laryngoscopes and endotracheal tubes ((approprrate—for—the
newborn));

’

(e) Firm surfaces suitable for resuscitation;

® ((Emergency—medications—and—intravenous—fuids—with—suppties
and-cquipment-appropriate-for-administration;

tg))) Fetal monitoring equipment, minimally to include a fetoscope
or electronic monitor;

((th})) (g) Equipment for monitoring and maintaining the optimum
body temperature of the newborn. A radiant heat source appropriate
for use in warming newborns shall be available. An appropriate new-
born incubator should be available;

(i) A clock with a sweep second hand;

(j) Sterile suturing equipment and supplies;

(k) Adjustable examination light;

(1) Containers for soiled linen and waste materials which shall be
closed or covered.

(2) There shall be a telephone((;)) or equivalent communication
device.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-070 RECORDS. (1) The birth center shall have a
defined client record system, policies and procedures which provide for
identification, security, confidentiality, control, retrieval, and preserva-
tion of client care data and information.

(2) There shall be a health record maintained for each maternal and
newborn client to include:

(a) Adequate notes describing the newborn and maternal status
during prenatal, labor, birth, and recovery.

(b) Documentation that metabolic screening instructions and speci-
men collection kits were provided or that the specimen was obtained
and forwarded to the genetics program of the department.

(c) Documentation and authentication by clinical staff and birth
center personnel who administer drugs and treatments or make obser-
vations and assessments.

(3) Entries in the client record shall be typewritten or written legibly
in ink.

(4) Documentation and record keeping shall include:

(a) Completion of a birth certificate and, if applicable, a sentinel
birth defect report.

(b) Documentation of orders for medical treatment and/or
medication.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-080 PHARMACEUTICALS. (1) There shall be
written prescriptions or orders signed by a practitioner legally author-
ized to prescribe for all drugs administered to clients within the birth
center.

(2) There shall be policies and procedures addressing the receiving,
transcribing, and implementing of orders for administration of drugs.

(3) Written policies shall be established addressing the type((;)) and
intended use of any drug to be used by patients within the facility.

(4) Anesthetic agents other than local anesthetics and pudendal
blocks shall not be used.

(5) Drugs shall be administered by personnel or clinical staff li-
censed to administer drugs.

(6) Drugs((;—medications;—and—chemicals)) kept anywhere in the
center shall be clearly labeled with drug name, strength, and expiration
date.

(7) Drugs({(;—chemicats;—and-medications)) shall be stored and se-
cured in specifically designated cabinets, closets, drawers, or store-
rooms and made accessible only to authorized persons.

(8) Poisonous chemicals, caustic materials, or drugs shall show ap-
propriate warning or poison labels and shall be stored separately from
other drugs. Drugs for external use shall be separated from drugs for
internal use.
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(9) If emergency drugs and intravenous fluids are maintained in the
facility, these are considered an extension of the drug supply owned by
the legally authorized prescribing practitioner; these drugs remain the
responsibility of the legally authorized prescribing practitioner.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-090 BIRTH CENTER—PHYSICAL ENVI-
RONMENT. (1) The birth center shall be maintained to provide a
safe and clean environment.

(2) At least one birthing room shall be maintained which is ade-
quate and appropriate to provide for the equipment, staff, supplies, and
emergency procedures required for the physical and emotional care of
a maternal client, her support ((personts))) person or persons, and the
newborn during birth, labor, and the recovery period.

(a) Birthing rooms built, modified, or altered after July 31, 1980,
shall have a gross floor space of ((+56)) one hundred fifty-six square
feet or ((+4-5)) fourteen and one—half square meters and a minimum
room dimension of ((+1)) eleven feet.

(b) Birthing rooms shall be located to provide unimpeded, rapid ac-
cess to an exit of the building which will accommodate emergency
transportation vehicles.

(3) Adequate fixed or portable work surface areas shall be main-
tained for use in the birthing ((room¢s})) room or rooms.

(4) Toilet and bathing facilities.

(a) A toilet and lavatory shall be maintained in the vicinity of the
birthing room or rooms.

(b) A bathing facility should be available for client use.

(c) All floor surfaces, wall surfaces, water closets, lavatories, tubs,
and showers shall be kept clean and in good repair.

(5) There shall be provisions and facilities for secure storage of per-
sonal belongings and valuables of clients.

(6) There shall be provisions for visual privacy for each maternal
client and her support ((personts))) person or persons.

(7) Hallways and doors providing access and entry into the birth
center and birthing ((room{s})) room or rooms shall be of adequate
width and conformation to accommodate maneuvering of ambulance
stretchers and wheelchairs.

(8) Water supply. There shall be an adequate supply of hot and cold
running water under pressure for human consumption and other pur-
poses which shall comply with chapter 248-54 WAC ((248=54=76+
and—248=54=746)), rules and regulations of the Washington state
board of health regarding public water supplies.

(9) Heating and ventilation.

(a) A safe and adequate source of heat capable of maintaining a
room temperature of at least ((72)) seventy—two degrees Fahrenheit
shall be provided and maintained.

(b) Ventilation shall be sufficient to remove objectionable odors, ex-
cessive heat, and condensation.

(10) Lighting and power.

(a) There shall be provisions for emergency lighting.

(b) There shall be general lighting and provision for adequate ex-
amination lights in the birthing room.

(11) Linen and laundry.

(a) Soiled linen/laundry storage and sorting areas shall be physical-
ly separated from clean linen storage and handling areas, kitchen and
eating facilities.

(b) Laundry equipment shall provide hot water at a temperature of
((+66)) one hundred sixty degrees Fahrenheit.

(12) Utility, housekeeping, garbage, and waste.

(a) There shall be utility and storage facilities designed and
equipped for washing, disinfecting, storing, and other handling of
equipment and medical supplies in a manner which ensures segregation
of clean and sterile supplies and equipment from those that are soiled
and/or contaminated.

(b) All sewage, garbage, refuse, and liquid waste shall be collected
and disposed of in a manner to prevent the creation of an unsafe or
unsanitary condition.

(13) Food storage and/or preparation.

(a) Food service and catering of food shall not be provided by the
facility.

(b) When birth center palicy provides for allowing the preparation
((amd£))or storage of personal food brought in by the client or families
of clients for consumption by that family, there shall be an adequate
electric or gas refrigerator capable of maintaining a temperature of
((45)) forty—five degrees Fahrenheit or lower and dishwashing facilities
which provide hot water at a temperature of not less than ((148)) one
hundred forty degrees Fahrenheit.
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WSR 86-01-036
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-36—Filed December 12, 1985]

I, R. A. Davis, director of the Department of Labor
and Industries, do promulgate and adopt at the Depart-
ment of Labor and Industries Offices, General Adminis-
tration Building, Olympia, Washington, the annexed
rules relating to rules applicable to the administration of
retrospective rating plans and group insurance plans
(chapter 296-17 WAC) for workers' compensation in-
surance underwritten by the Department of Labor and
Industries and offered to employers on an optional basis.
Basic premium ratios, minimum premium ratios, loss
conversion factors, size group tables, coverage periods,
application deadlines, and clarification of rules are set
forth.

I, R. A. Davis, find that an emergency exists and that
this order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting the emer-
gency is currently, the rules governing retrospective rat-
ing plans and group insurance only allow employers to
enroll in this optional program for a coverage year which
begins July 1. The adoption of these emergency rules
will allow employers to enroll in this program for a cov-
erage year that will being January 1, 1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 51.16.035
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 12, 1985.

By R. A. Davis
Director

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/85)

WAC 296-17-904 DEFINITIONS. The definitions
in this section shall apply throughout WAC 296—17-905
through 296-17-91902.

(1) "Coverage period" means ((the))
od beginning (( f
of either January, April, July, or October.

(2) "Group" means those members of an association
who have elected to have a group dividend and/or retro-
spective premium calculated based on the combined pre-
mium and incurred loss data of the participants, and
have satisfactorily complied with eligibility requirements
for doing so.

(3) " Premium" means only that portion of the moncy
collected from an employer for worker's compensation

a one-year peri-
))) the first day
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(not to include any money paid in penalties or security
deposits), which is deposited in the accident fund.

(4) "Standard premium" for a particular coverage pe-
riod means premium collected or due for insurance cov-
erage provided during the period, prior to any
adjustments under a dividend or retrospective rating
plan.

(5) "Incurred losses" for a coverage period means the
estimated ultimate cost to the accident fund of claims
arising from incidents occurring during the coverage pe-
riod, subject to the special evaluation methods pre-
scribed in WAC 296-17-915. '

(6) "Loss development factor" means an actuarially
determined factor which is multiplied times individual
case basis estimates of claim costs to produce incurred
losses for a firm or group of firms during a coverage pe-
riod. Loss development factors allow for reopenings, ag-
gravations, and any other individually unpredictable
contingencies which may affect claim costs based on past
experience of the accident fund as a whole.

(7) "Loss ratio" means incurred losses divided by
standard premium.

(8) " Dividend" is a partial refund of standard premi-
um based on a firm's standard premium and loss ratio
((forthecoverageperiod) ).

(9) "Retrospective premium" is a premium deter-
mined after a coverage period has ended, based on a
firm's standard premium, incurred losses, and other pre-
selected parameters for the coverage period.

(10) "Retrospective premium adjustment" is an addi-
tional assessment or refund of premium owing to an em-
ployer's retrospective premium as of a given evaluation
date being more or less than the premium previously
paid for the coverage period.

(11) "Performance adjustment factor" means an ac-
tuarially determined factor which is multiplied times in-
curred losses prior to application of the retrospective
rating formula, to produce "adjusted incurred losses."
This adjustment will produce net retrospective premium
credits for participating risks in the aggregate when they
have combined experience which is more favorable than
total state fund experience for the same coverage period.
Conversely, this adjustment will produce net retrospec-
tive premium penalties for participating risks when their
combined experience is more adverse than total state
fund experience for the same coverage period. The pur-
pose of the performance adjustment factor is to retain a
consistent economic incentive for those employers to im-
prove their accident cost experience while participating
in these plans.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/85)

WAC 296-17-911 GROUP DIVIDENDS. Group
dividends will be calculated provided:

(1) Employers qualify as a group as defined by WAC
296-17-910.

(2) Group submits a satisfactorily completed:

(a) Application for group dividend plan no later than;

(i) April 30 for the coverage period beginning the fol-
lowing July I,
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(i) July 31 for the coverage period beginning the fol-
lowing October |,

(iif) October 31 for the coverage period beginning the
following January I,

(iv) January 31 for the coverage period beginning the

WSR 86-01-036

In the above formula, the basic premium ratio and
loss conversion factor are taken from PLAN A (WAC
296-17-91901) or pLaN B (WAC 296-17-91902) or
PLAN Al (WAC 296-17-91903) or pLAN A2 (WAC
296-17-91904) or pLAN A3 (WAC 296-17-91905)

following April |.

(b) Employer's authorization for release of insurance
data and group membership enrollment application for
each employer account to be enrolled ((mo—tater—than
Fume—+5)) by the I5th day of the month preceding the
start of the coverage period,

(¢) Group dividend agreement ((mo—tater—than—une
+5)) by the 15th day of the month preceding the start of
the coverage period.

(3) A dividend is declared under provisions of WAC
296-17-905.

Employers associated with the group at any time dur-
ing the term of the group dividend agreement will re-
main parties to the group dividend agreement for the
balance of its term.

Members of the organization or association which do
not elect to participate in the group dividend at the in-
ception of the agreement shall not become participating
members in the group during the term of the agreement.

Each employer included as a group member in the
group dividend agreement will maintain an individual
account with the department and will continue to pay
quarterly premiums based on assigned risk
classification(s) and individual experience rating.

The department ((wiHf)) may withhold any member's
pro rata share from the group's dividend and credit the
employer's industrial insurance account when premiums,
penalties, or assessments are owing the department.

Dividends will be calculated in accordance with WAC
296-17-905 and are subject to WAC 296-17-907 and
296-17-915.

The payment of the group dividend will be made by
the department to the association and shall be distribut-
ed to the individual group members by the association.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/85)

WAC 296-17-914 RETROSPECTIVE RATING
FORMULA. Employers who elect to have their premi-
um adjusted under a retrospective rating plan must sub-
mit an application on a form provided by the
department. This _application must be received by the
department no later than ((:

June—+5forthecoverage pe-
riod-beginning—the-fotfowingJuiy—+)) the |5th day of the

month preceding the start of the coverage period. The
employer must preselect a "maximum premium ratio"
((from)) and either Plan A, Al, A2, A3, or ((Pfan)) B.

The employer's retrospective premium shall be calcu-
lated from the formula:

Retrospective Premium =
(Basic Premium Ratio x Standard Premium)
+

(Loss Conversion Factor x Adjusted Incurred Losses)
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based on the employer's standard premium and prese-
lected maximum premium ratio. Adjusted incurred loss-
es equal incurred losses times the performance
adjustment factor applicable to the coverage period.
Evaluation of incurred losses will be done according to
the methods prescribed in WAC 296—17-915.

The maximum retrospective premium is the product
of the maximum premium ratio times the employer's
standard premium. In the event that the retrospective
premium formula produces a value greater than the
maximum premium, the retrospective premium shall be
reduced to the maximum premjum.

Under Plans Al, A2, and A3, the minimum retro-
spective premium is the product of the minimum premi-
um ratio times the employer's standard premium. If the
retrospective _premium formula produces a value less
than the minimum premium, the retrospective premium
shall be increased to the minimum premium.

Under Plan A, a firm may elect to forego the protec-
tion of a maximum premium ratio if its financial condi-
tion is sufficiently strong and stable so that it could
qualify as a self-insurer under the department's guzdc-
lines for certification of self—insurers. Thc baszc prcmzum
ratio effective ( (

)) January I, 1986,
wzll be ((-651)) .052 if the ﬁrm selects and qualifies for
an unlimited maximum premium.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/85)

WAC 296-17-916 RETROSPECTIVE PREMI-
UM ADJUSTMENTS—DUE AND PAYABLE. The
initial retrospective premium adjustment will be calcu-
lated approximately twelve months from the close of the
coverage period and annually thereafter for a period of
four years. Provided a request is made within ninety
days following promulgation of the fifth and final re-
quired retrospective premium adjustment by either the
employer or department up to two subsequent annual
retrospective premium adjustments on the coverage peri-
od will be made. The additional adjustments will be
identified as the sixth and seventh adjustments and must
be requested and made in succession.

Retrospective premium adjustments become due or
payable within sixty days of notification of amount. Re-
evaluation of incurred losses or premium audits will not
delay retrospective premium adjustment payments. For
employers participating on an individual retrospective
rating plan, no retrospective premium adjustment refund
check will be written for less than ten dollars. In lieu of
refund checks, retrospective premium adjustments of less
than ten dollars will be credited to the employer's indus-
trial insurance account.

The department ((witl)) may withhold any member's
pro rata share from the group's retrospective premium
adjustment refund and credit the employer's industrial
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insurance account when premiums, penalties, or assess-
ments are owing the department. For employers partici-
pating in an individual retrospective rating plan,
retrospective premium adjustment refunds ((wi)) may
be credited to the employer's industrial insurance ac-
count when premiums, penalties, or assessments are
owing the department.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/85)

WAC 296-17-917 QUALIFICATIONS FOR
EMPLOYER GROUP PARTICIPATION IN RE-
TROSPECTIVE RATING PLAN. The department
may enroll interested groups in the retrospective rating
plan provided:

(1) Employers qualify as a group as defined by WAC
296-17-910.

(2) Employers have industrial insurance accounts in
good standing with the department such that at the time
the agreement is processed no outstanding premium,
penalties, or assessments are due and quarterly reporting
of payroll has been made in accordance with WAC 296—
17-310.

(3) Group submits a satisfactorily completed:

(a) Application for group retrospective rating plan no
later than:

(i) April 30 for the coverage period beginning the fol-
lowing July I,

(ii) July 31 for the coverage period beginning the fol-
lowing QOctober I,

(iii) October 31 for the coverage period beginning the
following January I,

(iv) January 31 for the coverage period beginning the
following April 1.

(b) Employer's authorization for release of insurance
data and group membership enrollment application for
each employer account to be enrolled by ((Jume—+5)) the
15th day of the month preceding the start of the cover-
age period,

(c) Group retrospective rating plan agreement by
((Funme—15)) the 15th day of the month preceding the
start of the coverage period.

(4) The group may be required to post a surety bond
or other security deposit separate from the individual
employer's cash deposits required for establishing indus-
trial insurance accounts with the department:

(a) The group's surety bond must be on the prescribed
forms authorized by the department,

(b) The group's surety bond shall be secured in one
thousand dollar increments provided further that if the
group's estimated maximum premium due falls within
two increment ranges, a surety bond at the higher level
increment shall be obtained,

(c) The group's surety bond shall remain in force and
effect for the period required retrospective premium cal-
culations are made.

The amount of such surety bond or other security de-
posit, if required, may be fixed by the department in any
amount equal to or less than the difference between the
group's estimated standard premium and the maximum
premium due under the retrospective rating plan. Past
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reporting data and current rate levels will be used to de-
termine the estimated standard premium and maximum
percentage retrospective premium due under the plan.

Each employer included as a group member in the
group retrospective rating plan agreement will maintain
an individual account with the department and will con-
tinue to pay quarterly premiums based on assigned risk
classification(s) and individual experience rating.

Employers associated with the group at any time dur-
ing the term of the group retrospective rating plan
agreement will remain parties to the agreement for the
balance of its term.

Members of the organization or association which do
not elect to participate in the group retrospective rating
plan at the inception of the agreement shall not become
participating members in the group during the term of
the agreement.

Final determination of an employer's eligibility to
participate in a group plan under this section rests with
the department subject to review under chapter 51.52
RCW.

The payment of the group retrospective premium ad-
Justment will be made to or collected from the associa-
tion. The distribution to the individual group members
or collection from the individual group members will be
done by the association.

Group retrospective premium adjustment will be cal-
culated according to WAC 296-17-914 and is subject to
WAC 296-17-915 and 296—17-916.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/835, effective 7/1/85)

WAC 296-17-919 TABLE I
RETROSPECTIVE RATING PLANS A, Al, A2, A3, and B

STANDARD PREMIUM SIZE RANGES
Effective (( f

through—ume36;))January I, 1986

Size Standard
Group Premium
Number Range

Q.4 Fad 2230 il A £20
((U“' C4 7,290 —J 7,007
22 AL 40 4100
oJ S, U — =+, 107
[eXal 43 1£) 4 £20
o2 .1 10— 4,077
Q1 4L 40 £ 320
[o ] U530 — ST
[eXal Fllla W ¥ at £ Q.10
o0 20— NIy
20 i 030 L~ £330
77 20— 0,025
r X'0] L £I0 2380
78 0, 000— 7,20%
ko Lo SN her B Wl a ) 2.R7Q
77 7,200— 7,077
e ¥ 7 Q20 QL 40
70 7,000 — [ oL >4
i &' QLN Q280
7 O, 000 — 7207
Z4 Q- 240 FalWataVal
7% 2,200——= 9527
b o ] Q-0 10800
77 IS0 T, 075
v Za] 10 400 11 300
7TZ TU,U0U 11,77
21 11 400 12100
7T I'r,2uuU = 12,177
20 1232300 1.3 000
A4 TZ2,2U0U = TIUF7

:
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Size Standard Size Standard
Group Premium Group Premium
Number Range Number Range
65 H400— 18599 E————3:026,000——3882999
64 18,600— 19999 T 3;883,000———51+54;999
63— 20,060— 24,399 6 51H55000—=—7263;999
62 21400 22999 5 77204;:000—&—over))
61— 23,006 24599 84 3 4,296 - § 4,840
66 24,600— 26,399 83 4,841 - 5,465
59 26,400— 28,399 82 5,466 — 6,170
58 28460— 30,399 81 6,171 - 6,968
57 30:400— 32599 80 6,969 — 7,873
56 32:600— 34999 79 7,874 — 8,817
55 35,060— 37499 78 8,818 ~ 9,655
54 37500— 40499 77 9,656 - 10,479
53 40,200— 43,6099 76 10,480 — 11,371
52 43100— 46199 75 11,372 — 12,315
54 46,200— 49599 74 12,316 - 13,206
56 49600~ 53,699 73 13,207 - 14,097
49 53,106— 56;999 72 14,098 — 15,161
48 57000— 6699 71 15,162 - 16,225
47 6166— 65,599 70 16,226 — 17,422
46 65,606— 70,299 69 17,423 - 18,619
45 76,366 75399 68 18,620 — 20,082
75 400——806,999 67 20,083 — 21,545
43 8$,600— 87299 66 21,546 — 23,141
42 87.300— 93,999 65 23,142 - 24,737
#H———————————94,000——F06999 64 24,738 - 26,599
40— 10000768999 63 26,600 — 28,461
3¢ 109.000———F+17%999 62 28,462 — 30,589
38 H8,000— 126,999 61 30,590 — 32,717
37 127006— 136,999 60 32,718 - 35111
36 1376000— 47999 59 35,112 — 37,771
I HH#8,000——16+999 58 37,772 - 40,431
34 162:660— 174,999 57 40,432 - 43,357
3475000189999 56 43,358 - 46,549
I 196,000———266;999 55 46,550 — 49,874
3 207600 224999 54 49,875 ~ 53,465
36 225.:000— 243;999 53 53,466 - 57,322
29 244,000 264,999 52 57,323 - 61,445
28 265;,000— 288999 51 61,446 - 65,967
27 289,000 33,999 50 . 65,968 - 70,622
26 3H4,.000— 341,999 49 70,623 - 75,809
25 342,000— 37999 48 75,810 - 81,262

2372000 ———464,999 47 81,263 - 87,247
23————————————405;000—=—440,999 46 87,248 — 93,498

22 441,000~ 479,999 45 93,499 — 100,281
2——————————480,000———521,999 44 100,282 — 107,729
20 522:600— 568,999 43 107,730 - 116,108
19— 569,000———618999 42 116,109 - 125,019
18 619,000— 674999 41 125,020 - 134,329
7 675,000~ 734:999 40 134,330 - 144,969

H————————— 735,000 ————806+999 39 144,970 — 156,939

Ho———————862,060——969.999 38 156,940 — 168,909
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2 H17H000——1,563;999 35 196,840 — 215,459

H————————564,000——1,976;999 34 215,460 - 232,749
10— "(975006—245999 33 232,750 - 252,699
S——————2416,000——3;019-999 32 252,700 — 275,309
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Standard

Size
Group
Number

Standard
Premium
Range

Size
Group

Number

Premium
Range

1,066,659
1,210,299

977,550 —
1,066,660 —

16
15
14
13
12

11

299,249

275310 —

31

1,373,889
1,557,429
2,080,119
2,629,409
3,213,279
4,016,599
5,164,389
6,856,149
9,581,319

9,581,320 & over

1,210,300 —
1,373,890 ~
1,557,430 —
2,080,120 —
2,629,410 —
3,213,280 —
4,016,600 —
5,164,390 —
6,856,150 —
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384,369
417,619
454,859
494,759
538,649
586,529
638,399
694,259
756,769
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897,749
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324,520 —
352,450 —
384,370 —
417,620 —
454,860 —
494,760 —
538,650 —
586,530 —
638,400 —
694,260 —
756,770 —
823,270 —
897,750 —

30
29
28
27
26
25
24
23
22
21
20
19
18
17

AMENDATORY SECTION (Amending Order 85-8, filed 2/28/85, effective 7/1/85)
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AMENDATORY SECTION (Amending Order 85-8, filed 2/28/85, eflective 7/1/85)

WAC 296-17-91902 TABLE Ill.

RETROSPECTIVE RATING PLAN B
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