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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

I. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE —INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(ii) deleted matter is ((Haed-eut—and-bracketed-between-double—pe
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser's office.

S. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ]

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 84-13-001
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Order 84—14—Filed June 7, 1984]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to new sections WAC
296—62-054 through 296-62-05425 hazard communica-
tion in the general occupational and health standard,
chapter 296-62 WAC. The purpose of the standard is to
ensure that the hazards of all chemicals produced or im-
ported by chemical manufacturers or importers are eval-
uated, and that information concerning their hazards is
transmitted to affected employers and employees within
the manufacturing sector. It requires chemical manufac-
turers or importers to assess the hazards of chemicals
which they produce or import, and all employers in SIC
Codes 20 through 39 to provide information to their
employees about the hazardous chemicals to which they
are exposed, by means of a hazard communication pro-
gram, labels and other forms of warning, material safety
data sheets, and information and training. In addition
the distributors shall be required to transmit the re-
quired information to employers in SIC Codes 20
through 39. A list of affected standard industrial classi-
fication (SIC) employers follows:

Major group 20
Major group 21
Major group 22
Major group 23

Major group 24
Major group 25
Major group 26
Major group 27
Major group 28
Major group 29
Major group 30
Major group 31
Major group 32
Major group 33
Major group 34

Major group 35
Major group 36

Major group 37
Major group 38

Major group 39

Food and kindred products.

Tobacco manufacturers.

Textile mill products.

Apparel and other finished products made
from fabrics and similar materials.

Lumber and wood products, except furniture.
Furniture and fixtures.

Paper and allied products.

Printing, publishing, and allied industries.
Chemicals and allied products.

Petroleum refining and related industries.
Rubber and miscellaneous plastics products.
Leather and leather products.

Stone, clay, glass, and concrete products.
Primary metal industries.

Fabricated metal products, except machinery
and transportation equipment.

Machinery, except electrical.

Electrical and electronic machinery, equip-
ment, and supplies.

Transportation equipment.

Measuring, analyzing, and controlling instru-
ments; photographic, medical and optical
goods; watches and clocks.

Miscellaneous manufacturing industries.

This action is taken pursuant to Notice No. WSR 84—
09-029 filed with the code reviser on April 13, 1984,
These rules shall take effect thirty days after they are

filed with
34.04.040(2).

the code

reviser pursuant to RCW

This rule is promulgated pursuant to RCW 49.17.040
and 49.17.050 and is intended to administratively imple-

ment that statute.

[3]
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 7, 1984.

By Sam Kinville
Director

NEW SECTION

WAC 296-62-054 HAZARD COMMUNICA-
TION PURPOSE. (1) The purpose of this section is to
ensure that the hazards of all chemicals produced or im-
ported by chemical manufacturers or importers are eval-
uated, and that information concerning their hazards is
transmitted to affected employers and employees within
the manufacturing sector. This transmittal of informa-
tion is to be accomplished by means of comprehensive
hazard communication programs, which are to include
container labeling and other forms of warning, material
safety data sheets and employee training.

(2) This occupational safety and health standard is
intended to address comprehensively the issue of evalu-
ating and communicating chemical hazards to employees
in the manufacturing sector.

NEW SECTION

WAC 296-62-05403 SCOPE AND APPLICA-
TION. (1) This section requires chemical manufacturers
or importers to assess the hazards of chemicals which
they produce or import, and all employers in SIC Codes
20 through 39 to provide information to their employees
about the hazardous chemicals to which they are ex-
posed, by means of a hazard communication program,
labels and other forms of warning, material safety data
sheets, and information and training. In addition, this
section requires distributors to transmit the required in-
formation to employers in SIC Codes 20-39.

(2) This section applies to any chemical which is
known to be present in the workplace in such a manner
that employees may be exposed under normal conditions
of use or in a foreseeable emergency.

(3) This section applies to laboratories only as follows:

(a) Employers shall ensure that labels on incoming
containers of hazardous chemicals are not removed or
defaced;

(b) Employers shall maintain any material safety data
sheets that are received with incoming shipments of
hazardous chemicals, and ensure that they are readily
accessible to laboratory employees; and,

(c) Employers shall ensure that laboratory employees
are apprised of the hazards of the chemicals in their
workplaces in accordance with WAC 296-62-05415.

(4) This section does not require labeling of the fol-
lowing chemicals: '

(a) Any pesticide as such term is defined in the Fed-
eral Insecticide, Fungicide, and Rodenticide Act, when
subject to the labeling requirements of that Act and la-
beling regulations issued under that Act by the Environ-
mental Protection Agency;
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(b) Any food, food additive, color additive, drug, or
cosmetic, including materials intended for use as ingre-
dients in such products (e.g., flavors and fragrances), as
such terms are defined in the Federal Food, Drug, and
Cosmetic Act and regulations issued under the Act,
when they are subject to the labeling requirements of
that Act and labeling regulations issued under that Act
by the Food and Drug Administration;

(c¢) Any distilled spirits (beverage alcohols), wine, or
malt beverages intended for nonindustrial use, as such
terms are defined in the Federal Alcohol Administration
Act and regulations issued under that Act, when subject
to the labeling requirements of that Act and labeling
regulations issued under that Act by the Bureau of Al-
cohol, Tobacco, and Firearms; and,

(d) Any consumer product or hazardous substance as
those terms are defined in the Consumer Product Safety
Act and Federal Hazardous Substances Act respectively,
when subject to a consumer product safety standard or
labeling requirement of those Acts, or regulations issued
under those Acts by the Consumer Product Safety
Commission.

(5) This section does not apply to:

(a) Any hazardous waste as such term is defined by
the Solid Waste Disposal Act, as amended by the Re-
source Conservation and Recovery Act of 1976, as
amended when subject to regulations issued under that
Act by the Environmental Protection Agency;

(b) Tobacco or tobacco products;

(c) Wood or wood products;

(d) Articles; and, .

(e) Foods, drugs, or cosmetics intended for personal
consumption by employees while in the workplace.

NEW SECTION

WAC 296-62-05405 DEFINITIONS APPLICA-
BLE TO THIS SECTION. (1) Article - a manufac-
tured item:

(a) which is formed to a specific shape or design dur-
ing manufacture;

(b) which has end use function(s) dependent in whole
or in part upon its shape or design during end use; and

(c) which does not release, or otherwise result in ex-
posure to, a hazardous chemical under normal conditions
of use.

(2) Chemical — any element, chemical compound or
mixture of elements and/or compounds.

(3) Chemical manufacturer — an employer in SIC
Codes 20 through 39 with a workplace where
chemical(s) are produced for use or distribution.

(4) Chemical name - the scientific designation of a
chemical in accordance with the nomenclature system
developed by the International Union of Pure and Ap-
plied Chemistry (IUPAC) or the Chemical Abstracts
Service (CAS) rules or nomenclature, or a name which
will clearly identify the chemical for the purpose of con-
ducting a hazard evaluation.

(5) Combustible liquid — any liquid having a flash-
point at or above 100°F (37.8°C), but below 200°F
(93.3°C), except any mixture having components with

(4]
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flashpoints of 200°F (93.3°C), or higher, the total vol-
ume of which make up 99 percent or more of the total
volume of the mixture.

(6) Common name — any designation or identification
such as code name, code number, trade name, brand
name or generic name used to identify a chemical other
than by its chemical name.

(7) Compressed gas

(a) A gas or mixture of gases having, in a container,
an absolute pressure exceeding 40 psi at 70°F (21.1°C);
or

(b) A gas or mixture of gases having, in a container,
an absolute pressure exceeding 104 psi at 130°F
(54.4°C) regardless of the pressure at 70°F (21.1°C); or

(c) A liquid having a vapor pressure exceeding 40 psi
at 100°F (37.8°C) as determined by ASTM D-323-72.

(8) Container — any bag, barrel, bottle, box, can, cyl-
inder, drum, reaction vessel, storage tank, or the like
that contains a hazardous chemical. For purposes of this
section, pipes or piping systems are not considered to be
containers.

(9) Designated representative — any individual or or-
ganization to whom an employee gives written authori-
zation to exercise such employee's rights under this
section. A recognized or certified collective bargaining
agent shall be treated automatically as a designated rep-
resentative without regard to written employee
authorization.

(10) Director — the Director of the Department of
Labor and Industries or his/her designee.

(11) Distributor — a business, other than a chemical
manufacturer or importer, which supplies hazardous
chemicals to other distributors or to manufacturing
purchasers.

(12) Employee — a worker employed by an employer
in a workplace in SIC Codes 20 through 39 who may be
exposed to hazardous chemicals under normal operating
conditions or foreseeable emergencies, including, but not
limited to production workers, line supervisors, and re-
pair or maintenance personnel. Office workers, grounds
maintenance personnel, security personnel or nonresident
management are generally not included, unless their job
performance routinely involves potential exposure to
hazardous chemicals.

(13) Employer — a person engaged in a business with-
in SIC Codes 20 through 39 where chemicals are either
used, or are produced for use or distribution.

(14) Explosive — a chemical that causes a sudden, al-
most instantaneous release of pressure, gas, and heat
when subjected to sudden shock, pressure, or high
temperature.

(15) Exposure or exposed — an employee that is sub-
jected to a hazardous chemical in the course of employ-
ment through any route of entry (inhalation, ingestion,
skin contact or absorption, etc.), and includes potential
(e.g. accidental or possible) exposure.

(16) Flammable — a chemical that falls into one of the
following categories:

(a) Aerosol flammable — an aerosol that, when tested
by the method described in 16 CFR 1500.45, yields a
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flame projection exceeding 18 inches at full valve open-
ing, or a flashback (a flame extending back to the valve)
at any degree of valve opening;

(b) Gas, flammable:

(i) A gas that, at ambient temperature and pressure,
forms a flammable mixture with air at a concentration
of thirteen (13) percent by volume or less; or

(i) A gas that, at ambient temperature and pressure,
forms a range of flammable mixtures with air wider
than twelve (12) percent by volume, regardless of the
lower limit;

(¢) Liquid, flammable - any liquid having a flashpoint
below 100°F (37.8°C), except any mixture having com-
ponents with flashpoints of 100°F (37.8°C) or higher,
the total of which make up 99 percent or more of the
total volume of the mixture.

(d) Solid, flammable — a solid, other than a blasting

agent or explosive as defined in s1910.109(a), that is li-’

able to cause fire through friction, absorption of mois-
ture, spontaneous chemical change, or retained heat
from manufacturing or processing, or which can be ig-
nited readily and when ignited burns so vigorously and
persistently as to create a serious hazard. A chemical
shall be considered to be a flammable solid if, when
tested by the method described in 16 CFR 1500.44, it
ignites and burns with a self-sustained flame at a rate
greater than one—tenth of an inch per second along its
major axis.

(17) Flashpoint — the minimum temperature at which
a liquid gives off a vapor in sufficient concentration to
ignite when tested as follows:

(a) Tagliabue Closed Tester — (See American Na-
tional Standard Method of Test for Flash Point by Tag
Closed Tester, Z11.24-1979 (ASTM D 56-79)) for lig-
uids with a viscosity of less than 45 Saybolt Universal
Seconds (SUS) at 100°F (37.8°C), that do not contain
suspended solids and do not have a tendency to form a
surface film under test; or

(b) Pensky—-Martens Closed Tester — (see American
National Standard Method of Test for Flash Point by
Pensky—Martens closed Tester, Z11.7-1979 (ASTM D
93-79)) for liquids with a viscosity equal to or greater
than 45 SUS at 100°F (37.8°C), or that contain sus-
pended solids, or that have a tendency to form a surface
film under test; or

(c) Setaflash Closed Tester — (see American National
Standard Method of Test for Flash Point by Setaflash
Closed Tester (ASTM D 3278-78)).

Organic peroxides, which undergo autoaccelerating
thermal decomposition, are excluded from any of the
flashpoint determination methods specified above.

(18) Foreseeable emergency — any potential - occur-
rence such as, but not limited to, equipment failure,
rupture of containers, or failure of control equipment
which could result in an uncontrolled release of a haz-
ardous chemical into the workplace.

(19) Hazardous chemical — any chemical which is a
physical hazard or a health hazard.

(20) Hazard warning — any words, pictures, symbols,
or combination thereof appearing on a label or other ap-
propriate form of warning which convey the hazards of
the chemical(s) in the container(s).

(51
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(21) Health hazard — a chemical for which there is
statistically significant evidence based on at least one
study conducted in accordance with established scientific
principles that acute or chronic health effects may occur
in exposed employees. The term "health hazard” in-
cludes chemicals which are carcinogens, toxic or highly
toxic agents, reproductive toxins, irritants, corrosives,
sensitizers, hepatotoxins, nephrotoxins, neurotoxins,
agents which act on the hematopoietic system, and
agents which damage the lungs, skin, eyes, or mucous
membranes. Appendix A provides further definitions and
explanations of the scope of health hazards covered by
this section, and Appendix B describes the criteria to be
used to determine whether or not a chemical is to be
considered hazardous for purposes of this standard.

(22) Identify — any chemical or common name which
is indicated on the material safety data sheet (MSDS)
for the chemical. The identity used shall permit cross—
references to be made among the required list of haz-
ardous chemicals, the label and the MSDS.

(23) Immediate use — that the hazardous chemical
will be under the control of and used only by the person
who transfers it from a labeled container and only within
the work shift in which it is transferred.

(24) Importer — the first business with employees
within the Customs Territory of the United States which
receives hazardous chemicals produced in other coun-
tries, for the purpose of supplying them to distributors or
manufacturing purchasers within the United States.

(25) Label — any written, printed, or graphic material
displayed on or affixed to containers of hazardous
chemicals.

(26) Manufacturing purchaser — an employer with a
workplace classified in SIC Codes 20 through 39 who
purchases a hazardous chemical for use within that
workplace.

(27) Material safety data sheet (MSDS) — written or
printed material concerning a hazardous chemical which
is prepared in accordance with WAC 296-62-05413.

(28) Mixture ‘— any combination of two or more
chemicals if the combination is not, in whole or in part,
the result of a chemical reaction.

(29) Organic peroxide — an organic compound that
contains the bivalent—0—-0-structure and which may be
considered to be a structural derivative of hydrogen per-
oxide where one or both of the hydrogen atoms has been
replaced by an organic radical.

(30) Oxidizer — a chemical other than a blasting
agent or explosive as defined in WAC 296-52-030, that
initiates or promotes combustion in other materials,
thereby causing fire either of itself of through the re-
lease of oxygen or other gases.

(31) Physical hazard — a chemical for which there is
scientifically valid evidence that it is a combustible lig-
uid, a compressed gas, explosive, flammable, an organic
peroxide, an oxidizer, pyrophoric, unstable (reactive) or
water—reactive.

(32) Produce — to manufacture, process, formulate, or
repackage.

(33) Pyrophoric — a chemical that will ignite sponta-
neously in air at a temperature of 130°F (54.4°C) or
below.
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(34) Responsible party — someone who can provide
additional information on the hazardous chemical and
appropriate emergency procedures, if necessary.

(35) Specific chemical identity — the chemical name,
Chemical Abstracts Service (CAS) Registry Number, or
any other information that reveals the precise chemical
designation of the substance.

(36) Trade secret — any confidential formula, pattern,
process, device, information or compilation of informa-
tion (including chemical name or other unique chemical
identifier) that is used in an employer's business, and
that gives the employer an opportunity to obtain an ad-
vantage over competitors who do not know or use it.

(37) Unstable (reactive) — a chemical which in the
pure state, or as produced or transported, will vigorously
polymerize, decompose, condense, or will become self-
reactive under conditions of shocks, pressure or
temperature.

(38) Use - to package, handle, react, or transfer.

(39) Water-reactive — a chemical that reacts with
water to release a gas that is either flammable or pres-
ents a health hazard.

(40) Work area — a room or defined space in a work-
place where hazardous chemicals are produced or used,
and where employees are present.

(41) Workplace ~ an establishment at one geographi-
cal location containing one or more work areas.

NEW SECTION

WAC 296-62-05407 HAZARD DETERMINA-
TION. (1) Chemical manufacturers and importers shall
evaluate chemicals produced in their workplaces or im-
ported by them to determine if they are hazardous. Em-
ployers are not required to evaluate chemicals unless
they choose not to rely on the evaluation performed by
the chemical manufacturer or importer for the chemical
to satisfy this requirement.

(2) Chemical manufacturers, importers or employers
evaluating chemicals shall identify and consider the
available scientific evidence concerning such hazards.
For health hazards, evidence which is statistically signif-
icant and which is based on at least one positive study
conducted in accordance with established scientific prin-
ciples is considered to be sufficient to establish a haz-
ardous effect if the results of the study meet the
definitions of health hazards in this section. WAC 296—
62-05421, Appendix A, shall be consulted for the scope
of health hazards covered, and WAC 296-62-05423,
Appendix B, shall be consulted for the criteria to be fol-
lowed with respect to the completeness of the evaluation,
and the data to be reported.

(3) The chemical manufacturer, importer or employer
evaluating chemicals shall treat the following sources as
establishing that the chemicals listed in them are
hazardous:

(a) Chapter 296-62 WAC, General Occupational
Health Standards; or,

(b) Threshold Limit Values for Chemical Substances
and Physical Agents in the Work Environment, Ameri-
can Conference of Governmental Industrial Hygienists
(ACGIH) (latest edition).

(6]
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The chemical manufacturer, importer, or employer is
still responsible for evaluating the hazards associated
with the chemicals in these source lists in accordance
with the requirements of this standard.

(4) Chemical manufacturers, importers and employers
evaluating chemicals shall treat the following sources as
establishing that a chemical is a carcinogen or potential
carcinogen for hazard communication purposes:

(a) National Toxicology Program (NTP), Annual
Report on Carcinogens (latest edition);

(b) International Agency for Research on Cancer
(IARC) Monographs (latest editions); or

(c) Chapter 296-62 WAC, General Occupational
Health Standards.

The Registry of Toxic Effects of Chemical
Substances published by the National Institute
for Occupational Safety and Health indicates
whether a chemical has been found by NTP or
IARC to be potential carcinogen.

NoOTE:

(5) The chemical manufacturer, importer or employer
shall determine the hazards of mixtures or chemicals as
follows:

(a) If a mixture has been tested as a whole to deter-
mine its hazards, the results of such testing shall be used
to determine whether the mixture is hazardous;

(b) If a mixture has not been tested as a whole to de-
termine whether the mixture is a health hazard, the
mixture shall be assumed to present the same health
hazards as do the components which comprise one per-
cent (by weight or volume) or greater of the mixture,
except that the mixture shall be assumed to present a
carcinogenic hazard if it contains a component in con-
centrations of 0.1 percent or greater which is considered
to be a carcinogen under WAC 296-62-05407(4);

(c) If a mixture has not been tested as a whole to de-
termine whether the mixture is a physical hazard, the
chemical manufacturer, importer, or employer may use
whatever scientifically valid data is available to evaluate
the physical hazard potential of the mixture; and,

(d) If the employer has evidence to indicate that a
component present in the mixture in concentrations of
less than one percent (or in the case of carcinogens, less
than 0.1 percent) could be released in concentrations
which would exceed an established WISHA permissible
exposure limit or ACGIH Threshold Limit Value, or
could present a health hazard to employees in those
concentrations, the mixture shall be assumed to present
the same hazard.

(6) Chemical manufacturers, importers, or employers
evaluating chemicals shall describe in writing the proce-
dures they use to determine the hazards of the chemical
they evaluate. The written procedures are to be made
available, upon request, to employees, their designated
representatives, the director or his/her designee. The
written description may be incorporated into the written
hazard communication program required under WAC
296-62-05409.

NEW SECTION

WAC 296-62-05409 WRITTEN HAZARD
COMMUNICATION PROGRAM. (1) Employers
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shall develop and implement a written hazard communi-
cation program for their workplaces which at least de-
scribes how the criteria specified in WAC 296-62-
05411, 296-62-05413 and 296-62-05415, for labels and
other forms of warning, material safety data sheets, and
employee information and training will be met, and
which also includes the following:

(a) A list of the hazardous chemicals known to be
present using an identity that is referenced on the ap-
propriate material safety data sheet (the list may be
compiled for the workplace as a whole or for individual
work areas);

(b) The methods the employer will use to inform em-
ployees of the hazards of non-routine tasks (for exam-
ple, the cleaning of reactor vessels), and the hazards
associated with chemicals contained in unlabeled pipes
in their work areas; and,

(c) The methods the employer will use to inform any
contractor employers with employees working at the the
employer's workplace of the hazardous chemicals their
employees may be exposed to while performing their
work, and any suggestions for appropriate protective
measures.

(2) The employer may rely on an existing hazard
communication program to comply with these require-
ments, provided that it meets the criteria established in
this section.

(3) The employer shall make the wrltten hazard com-
munication program available, upon request, to employ-
ees, their designated representatives, and the director or
his/her designee in accordance with the requ1rements of
WAC 296-62-05209.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 2966205411 LABELS AND OTHER
FORMS OF WARNING. (1) The chemical manufac-
turer, importer, or distributor shall ensure that each

container of hazardous chemicals leaving the workplace

is labeled,
information:

(a) Identity of the hazardous chemical(s);

(b) Appropriate hazard warnings; and

(¢) Name and address of the chemical manufacturer,
importer, or other responsible party.

(2) Chemical manufacturers, importers, or distribu-
tors shall ensure that each container of hazardous
chemicals leaving the workplace is labeled, tagged, or
marked in accordance with this section in a manner
which does not conflict with the requirements of the
Hazardous Materials Transportation Act and regula-
tions issued under that Act by the Department of
Transportation.

(3) If the hazardous chemical is regulated by WISHA
in a substance-specific health standard, the chemical
manufacturer, importer, distributor or employer shall
ensure that the labels or other forms of warning used are
in accordance with the requirements of that standard.

tagged or marked with the following
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(4) Except as provided in subsection (5) and (6) of
this section, the employer shall ensure that each con-
tainer of hazardous chemicals in the workplace is label-
ed, tagged or marked with the following information:

(a) Identity of the hazardous chemical(s) contained
therein; and

(b) Appropriate hazard warmngs

(5) The employer may use signs, placards, process
sheets, batch tickets, operating procedures, or other such
written materials in lieu of affixing labels to individual
stationary process containers, as long as the alternative
method identifies the containers, as long as the alterna-
tive method identifies the containers to which it is appli-
cable and conveys the information required by
subsection (4) of this section to be on a label. The writ-
ten materials shall be readily accessible to the employees
in their work area throughout each work shift.

(6) The employer is not required to label portable
containers into which hazardous chemicals are trans-
ferred from labeled containers, and which are intended
only for the immediate use of the employee who per-
forms the transfer.

(7) The employer shall not remove or deface exnstlng
labels on incoming containers of hazardous chemicals,
unless the container is immediately marked with the re-
quired information.

(8) The employer shall ensure that labels or other
forms of warning are legible, in English, and prominent-
ly displayed on the .container, or readily available in the
work area throughout each work shift. Employers having
employees who speak other languages may add the in-
formation in their language to the material presented, as
long as the information is presented in English as well.

(9) The chemical manufacturer, importer, distributor
or employer need not affix new labels to comply with
this section if existing labels already convey the required
information.

NEW SECTION

WAC 296-62-05413 MATERIAL SAFETY
DATA SHEETS. (1) Chemical manufacturers and im-
porters shall obtain or develop a material safety data
sheet for each hazardous chemical they produce or im-
port. Employers shall have a material safety data sheet
for each hazardous chemical which they use.

(2) Each material safety data sheet shall be in English
and shall contain at least the following information:

(a) The identity used on the label, and, except as pro-
vided for in WAC 296-62-05417 on trade secrets: '

(i) If the hazardous chemical is a single substance, its
chemical and common name(s);

(ii) If the hazardous chemical is a mixture which has
been tested as a whole to determine its hazards, the
chemical and common name(s) of the ingredients which
contribute to these known hazards, and the common
name(s) of the mixture itself; or, ‘

(iii) If the hazardous chemical is a mixture Wthh has
not been tested as a whole:

(A) The chemical and common name(s) of all ingre-
dients which have been determined to be health hazards,
and which comprise 1% or greater of the composition,
except - that chemicals identified as carcinogens under
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WAC 296-62-05407(4) shall be listed if the concentra-
tions are 0.1% or greater; and,

(B) The chemical and common name(s) of all ingre-
dients which have been determined to present a physical
hazard when present in the mixture;

(b) Physical and chemical characteristics of the haz-
ardous chemical (such as vapor pressure, flash point);

(c) The physical hazards of the hazardous chemical,
including the potential for fire, explosion, and reactivity;

(d) The health hazards of the hazardous chemical, in-
cluding signs and symptoms of exposure, and any medi-
cal conditions which are generally recognized as being
aggravated by exposure to the chemical;

(e) The primary route(s) of entry;

(f) The WISHA permissible exposure limit, ACGIH
Threshold Limit Value, and any other exposure limit
used or recommended by the chemical manufacturer,
importer, or employer preparing the material safety data
sheet, where available;

(g) Whether the hazardous chemical is listed in the
National Toxicology Program (NTP) Annual Report on
Carcinogens (latest edition) or has been found to be a
potential carcinogen in the International Agency for Re-
search on Cancer (IARC) Monographs (latest editions),
or by WISHA;

(h) Any generally applicable precautions for safe
handling and use which are known to the chemical man-
ufacturer, importer or employer preparing the material
safety data sheet, including appropriate hygienic prac-
tices, protective measures during repair and maintenance
of contaminated equipment, and procedures for clean—up
of spills and leaks;

(i) Any generally applicable control measures which
are known to the -chemical manufacturer, importer or
employer preparing the material safety data sheet, such
as appropriate engineering controls, work practices, or
personal protective equipment;

(j) Emergency and first aid procedures;

(k) The date of preparation of the material safety
data sheet or the last change to it; and,

(1) The name, address and telephone number of the
chemical manufacturer, importer, employer or other re-
sponsible party preparing or distributing the material
safety data sheet, who can provide additional informa-
tion on the hazardous chemical and appropriate emer-
gency procedures, if necessary.

(3) If no relevant information is found for any given
category on the material safety data sheet, the chemical
manufacturer, importer or employer preparing the ma-
terial safety data sheet mark it to indicate that no appli-
cable information was found.

(4) Where complex mixtures have similar hazards and
contents (i.e. the chemical ingredients are essentially the
same, but the specific composition varies from mixture
to mixture), the chemical manufacturer, importer or
employer may prepare one material safety data sheet to
apply to all of these similar mixtures,

(5) The chemical manufacturer, importer or employer
preparing the material safety data sheet shall ensure

that the information recorded accurately reflects the sci-_

entific evidence used in making the hazard determina-
tion. If the chemical manufacturer, importer or
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employer becomes newly aware of any significant infor-
mation regarding the hazards of a chemical, or ways to
protect against the hazards, this new information shall
be added to the material safety data sheet within three
months. If the chemical is not currently being produced
or imported the chemical manufacturer or importer shall
add the information to the material safety data sheet
before the chemical is introduced into the workplace
again.

(6) Chemical manufacturers or importers shall ensure
that distributors and manufacturing purchasers of haz-
ardous chemicals are provided an appropriate material
safety data sheet with their initial shipment, and with
the first shipment after a material safety data sheet is
updated. The chemical manufacturer or importer shall
either provide material safety data sheets with the
shipped containers or send them to the manufacturing
purchaser prior to or at the time of the shipment. If the
material safety data sheet is not provided with the ship-
ment, the manufacturing purchaser shall obtain one
from the chemical manufacturer, importer, or distributor
as soon as possible.

(7) Distributors shall ensure that material safety data
sheets, and updated information, are provided to other
distributors and manufacturing purchasers of hazardous
chemicals.

(8) The employer shall maintain copies of the re-
quired material safety .data sheets for each hazardous
chemical in the workplace, and shall ensure that they are
readily accessible during each work shift to employees
when they are in their work area(s).

(9) Material safety data sheets may be kept in any
form, including operating procedures, and may be de-
signed to cover groups of hazardous chemicals in a work
area where it may be more appropriate to address the
hazards of a process rather than individual hazardous
chemicals. However, the employer shall ensure that in
all cases the required information is provided for each
hazardous chemical, and is readily accessible during
each work shift to employees when they are in in their
work area(s)

(10) Material safety data sheets shall also be made
readily available, upon request, to designated represen-
tatives and to the director or his/her designee in accord-
ance with the requirements of WAC 296-62-05209.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-62-05415 EMPLOYEE INFORMA-
TION AND TRAINING. Employers shall provide em-
ployees with information and training on hazardous
chemicals in their work area at the time of their initial
assignment, and whenever a new hazard is introduced
into their work area.

(1) Information. Employees shall be informed of:

(a) The requirements of this section;

(b) Any operations in their work area where hazard-
ous chemicals are present; and,

(c) The location and availability of the written hazard
communication program, including the required list(s) of




Washington State Register, Issue 84-13

hazardous chemicals, and material safety data sheets re-
quired by this section.

(2) Training. Employee training shall include at least:

(a) Methods and observations that may be used to
detect the presence or release of a hazardous chemical in
the work area (such as monitoring conducted by the
employer, continuous monitoring devices, visual appear-
ance or odor of hazardous chemicals when being re-
leased, etc.);

(b) The physical and health hazards of the chemicals
in the work area;

(c¢) The measures employees can take to protect
themselves from these hazards, including specific proce-
dures the employer has implemented to protect employ-
ees from exposure to hazardous chemicals, such as
appropriate work practices, emergency procedures, and
personal protective equipment to be used; and,

(d) The details of the hazard communication program
developed by the employer, including an explanation of
the labeling system and the material safety data sheet,
and how employees can obtain and use the appropriate
hazard information.

NEW SECTION

WAC 296-62-05417 TRADE SECRETS. (1) The
chemical manufacturer, importer or employer may with-
hold the specific chemical identity including the chemi-
cal name and other specific identification of a hazardous
chemical, from the material safety data sheet, provided
that:

(a) The claim that the information withheld is a trade
secret can be supported;

(b) Information contained in the material safety data
sheet concerning the properties and effects of the haz-
ardous chemical is disclosed;

(c) The material safety data sheet indicates that the
specific chemical identity is being withheld as a trade
secret; and,

(d) The specific chemical identity is made available to
health professionals, in accordance with the applicable
provisions of this section.

(2) Where a treating physician or nurse determines
that a medical emergency exists and the specific chemi-
cal identity of a hazardous chemical is necessary for
emergency or first-aid treatment, the chemical manu-
facturer, importer, or employer shall immediately dis-
close the specific chemical identity of a trade secret
chemical to that treating physician or nurse, regardless
of the existence of a written statement of need or a con-
fidentiality agreement. The chemical manufacturer, im-
porter, or employer may require a written statement of
need and confidentiality agreement, in accordance with
the provisions of subsections (3) and (4) of this section,
as soon as circumstances permit.

(3) In non-emergency situations, a chemical manu-
facturer, importer, or employer shall, upon request, dis-
close a specific chemical identity, otherwise permitted to
be withheld under subsection (1) of this section, to a
health professional (i.e. physician, industrial hygienist,
toxicologist, or epidemiologist) providing medical or oth-
er occupational health services to exposed employee(s)
if:
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(a) The request is in writing;

(b) The request describes with reasonable detail one
or more of the following occupational health needs for
the information:

(i) To assess the hazards of the chemicals to which
employees will be exposed;

(ii) To conduct or assess sampling of the workplace
atmosphere to determine employee exposure levels;

(iii) To conduct pre—assignment or periodic medical
surveillance of exposed employees;

(iv) To provide medical treatment to exposed
employees;

(v) To select or assess appropriate personal protective
equipment for exposed employees;

(vi) To design or assess engineering controls or other
protective measures for exposed employees; and,

(vii) To conduct studies to determine the health ef-
fects of exposure.

(c) The request explains in detail why the disclosure
of the specific chemical identity is essential and that, in
lieu thereof, the disclosure of the following information
would not enable the health professional to provide the
occupational health services described in subdivision
(3)(b) of this section:

(i) The properties and effects of the chemical;

(ii) Measures for controlling workers' exposure to the
chemical;

(iii) Methods of monitoring and analyzing worker ex-
posure to the chemical; and,

(iv) Methods of diagnosing and treating harmful ex-
posures to the chemical;

(d) The request includes a description of the proce-
dures to be used to maintain the confidentiality of the
disclosed information; and,

(e) The health professional, and the employer or con-
tractor of the health professional's services (i.e., down-
stream employer, labor organization, or individual
employer), agree in a written confidentiality agreement
that the health professional will not use the trade secret
information for any purpose other than the health
need(s) asserted and agree not to release the information
under any circumstances other than to the department,
as provided in subsection (6) of this section, except as
authorized by the terms of the agreement or by the
chemical manufacturer, importer, or employer.

(4) The confidentiality agreement authorized by sub-
division (3)(d) of this section:

(a) May restrict the use of the information to the
health purposes indicated in the written statement of
need;

(b) May provide for appropriate legal remedies in the
event of a breach of the agreement, including stipulation
of a reasonable pre—estimate of likely damages; and,

(c) May not include requirements for the posting of a
penalty bond.

(5) Nothing in this standard is meant to preclude the
parties from pursuing non-contractual remedies to the
extent permitted by law.

(6) If the health professional receiving the trade secret
information decides that there is a need to disclose it to
the department, the chemical manufacturer, importer, or
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employer who provided the information shall be in-
formed by the health professional prior to, or at the
same time as, such disclosure.

(7) If the chemical manufacturer, importer, or em-
ployer denies a written request for disclosure of a specif-
ic chemical identity, the denial must:

(a) Be provided to the health professional within thir-
ty days of the request;

(b) Be in writing;

(¢) Include evidence to support the claim that the
specific chemical identity is a trade secret;

(d) State the specific reasons why the request is being
denied; and,

(e) Explain in detail how alternative information may
satisfy the specific medical or occupational health need
without revealing the specific chemical identity.

(8) The health professional whose request for infor-
mation is denied under subsection (3) of this section may
refer the request and the written denial of the request to
the department for consideration.

(9) When a health professional refers the denial to the
department under subsection (8) of this section, the di-
rector or his/her designee shall consider the evidence to
determine if:

(a) The chemical manufacturer, importer, or employ-
er has supported the claim that the specific chemical
identity is a trade secret;

(b) The health professional has supported the claim
that there is a medical or occupational health need for
the information; and,

(c) The health professional has demonstrated ade-
quate means to protect the confidentiality.

(10)(a) If the director or his/her designee determines
that the specific chemical identity requested under sub-
section (3) of this section is not a bona fide trade secret,
or that it is a trade secret but the requesting health pro-
fessional has a legitimate medical or occupational health
need for the information, has executed a written confi-
dentiality agreement, and has shown adequate means to
protect the confidentiality of the information, the chem-
ical manufacturer, importer, or employer will be subject
to citation by the department.

(b) If a chemical manufacturer, importer, or employer
demonstrates to the department that the execution of a
confidentiality agreement would not provide sufficient
protection against the potential harm from the unautho-
rized disclosure of a trade secret specific chemical iden-
tity, the director or his/her designee may issue such
orders or impose such additional limitations or condi-
tions upon the disclosure of the requested chemical in-
formation as may be appropriate to assure that the
occupational health services are provided without an un-
due risk of harm to the chemical manufacturer, import-
er, or employer.

(11) If, following the issuance of a citation and any
protective orders, the chemical manufacturer, importer,
or employer continues to withhold the information, fur-
ther action may be taken by the department in accord-
ance with chapter 49.17 RCW.

(12) Notwithstanding the existence of a trade secret
claim, a chemical manufacturer, importer, or employer
shall, upon request, disclose to the director or his/her
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designee any information which this section requires the
chemical manufacturer, importer, or employer to make
available. Where there is a trade secret claim, such
claim shall be made no later than at the time the infor-
mation is provided to the director or his/her designee so
that suitable determinations of trade secret status can be
made and the necessary protections can be implemented.

(13) Nothing in this section shall be construed as re-
quiring the disclosure under any circumstances of pro-
cess or percentage of mixture information which is trade
secret.

NEW SECTION

WAC 296-62-05419 EFFECTIVE DATES. Em-
ployers shall be in compliance with this section within
the following time periods:

(1) Chemical manufacturers and importers shall label
containers of hazardous chemicals leaving their work-
places, and provide material safety data sheets with ini-
tial shipments by November 25, 1985.

(2) Distributors shall be in compliance with all provi-
sions of this section applicable to them by November 25,
1985.

(3) Employers shall be in compliance with all provi-
sions of this section by May 25, 1986, including initial
training for all current employees.

NEW SECTION

WAC 296-62-05421 APPENDIX A—HEALTH
HAZARD DEFINITIONS (MANDATORY). Al-
though safety hazards related to the physical character-
istics of a chemical can be objectively defined in terms
of testing requirements (e.g. flammability), health haz-
ard definitions are less precise and more subjective.
Health hazards may cause measurable changes in the
body—such as decreased pulmonary function. These
changes are generally indicated by the occurrence of
signs and symptoms in the exposed employees—such as
shortness of breath, a non-measurable, subjective feel-
ing. Employees exposed to such hazards must be ap-
prised of both the change in body function and the signs
and symptoms that may occur to signal that change.

The determination of occupational health hazards is
complicated by the fact that many of the effects or signs
and symptoms occur commonly in non—occupationally
exposed populations, so that effects of exposure are dif-
ficult to separate from normally occurring illnesses. Oc-
casionally, a substance causes an effect that is rarely
seen in the population at large, such as angiosarcomas
caused by vinyl chloride exposure, thus making it easier
to ascertain that the occupational exposure was the pri-
mary causative factor. More often, however, the effects
are common, such a lung cancer. The situation if further
complicated by the fact that most chemicals have not
been adequately tested to determine their health hazard
potential, and data do not exist to substantiate these
effects.

There have been many attempts to categorize effects
and to define them in various ways. Generally, the terms
"acute" and "chronic" are used to delineate between ef-
fects on the basis of severity or duration. "Acute" effects
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usually occur rapidly as a result of short—term expos-
ures, and are of short duration. "Chronic” effects gener-
ally occur as a result of long—term exposure, and are of
long duration.

The acute effects referred to most frequently are those
defined by the American National Standards Institute
(ANSI) standard for Precautionary Labeling of Haz-
ardous Industrial Chemicals (Z129.1-1982) — irrita-
tion, corrosivity, sensitization and lethal dose. Although
these are important health effects, they do not ade-
quately cover the considerable range of acute effects
which may occur as a result of occupational exposure,
such as, for example, narcosis.

Similarly, the term chronic effect is often used to cov-
er only carcinogenicity, teratogenicity, and mutagenicity.
These effects are obviously a concern in the workplace,
but again, do not adequately cover the area of chronic
effects, excluding, for example, blood dyscrasias (such as
anemia), chronic bronchitis and liver atrophy.

The goal of defining precisely, in measurable terms,
every possible health effect that may occur in the work-
place as a result of chemical exposures cannot realisti-
cally be accomplished. This does not negate the need for
employees to be informed of such effects and protected
from them. '

Appendix B, which is also mandatory, outlines the
principles and procedures of hazard assessment.

For purposes of this section, any chemicals which
meet any of the following definitions, as determined by
the criteria set forth in Appendix B are health hazards:

(1) Carcinogen. A chemical is considered to be a car-
cinogen if:

(a) Tt has been evaluated by the International Agency
for Research on Cancer (IARC), and found to be a car-
cinogen or potential carcinogen; or

(b) It is listed as a carcinogen or potential carcinogen
in the Annual Report on Carcinogens published by the
National Toxicology Program (NTP) (latest edition; or,

(c) It is regulated by WISHA as a carcinogen.

(2) Corrosive. A chemical that causes visible destruc-
tion of, or irreversible alterations in, living tissue by
chemical action at the site of contact. For example, a
chemical is considered to be corrosive if, when tested on
the intact skin of albino rabbits by the method described
by the U.S. Department of Transportation in Appendix
A to 49 CFR Part 173, it destroys or changes irrevers-
ibly the structure of the tissue at the site of contact fol-
lowing an exposure period of four hours. This term shall
not refer to action on inanimate surfaces.

(3) Highly toxic. A chemical falling within any of the
following categories:

(a) A chemical that has a median lethal dose (LDj,)
of 50 milligrams or less per kilogram of body weight
when administered orally to albino rats weighing be-
tween 200 and 300 grams each.

(b) A chemical that has a median lethal dose (LDs)
of 200 milligrams or less per kilogram of body weight
when administered by continuous contact for 24 hours
(or less if death occurs within 24 hours) with the bare
skin of albino rabbits weighing between two and three
kilograms each.
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(c) A chemical that has a median lethal concentration
(LCy,) in air of 200 parts per million by volume or less
of gas or vapor, or 2 milligrams per liter or less of mist,
fume, or dust, when administered by continuous inhala-
tion for one hour (or less if death occurs within one
hour) to albino rats weighing between 200 and 300
grams each.

(4) Irritant. A chemical, which is not corrosive, but
which causes a reversible inflammatory effect on living
tissue by chemical action at the site of contact. A chem-
ical is a skin irritant if, when tested on the intact skin of
albino rabbits by the methods of 16 CFR 1500.41 for
four hours exposure or by other appropriate techniques,
it results in an empirical score of five or more. A chemi-
cal is an eye irritant is so determined under the proce-
dure listed in 16 CFR 1500.42 or other appropriate
techniques.

(5) Sensitizer. A chemical that causes a substantial
proportion of exposed people or animals to develop an
allergic reaction in normal tissue after repeated exposure
to the chemical.

(6) Toxic. A chemical falling within any of the fol-
lowing categories:

(a) A chemical that has a median lethal dose (LDy,)
of more than 50 milligrams per kilogram but not more
than 500 milligrams per kilogram of body weight when
administered orally to albino rats weighing between 200
and 300 grams each.

(b) A chemical that has a median lethal dose (LDs,)
of more than 200 milligrams per kilogram but not more
than 1,000 milligrams per kilogram but not more than
1,000 milligrams per kilogram of body weight when ad-
ministered by continuous contact for 24 hours (or less if
death occurs within 24 hours) with the bare skin of al-
bino rabbits weighing between two and three kilograms
each.

(c) A chemical that has a median lethal concentration
(LCs,) in air of more than 200 parts per million but not
more than 2,000 parts per million by volume of gas or
vapor, or more than two milligrams per liter but not
more than 20 milligrams per liter of mist, fume, or dust,
when administered by continuous inhalation for one hour
(or less if death occurs within one hour) to albino rats
weighing between 200 and 300 grams each.

(7) Target organ effects. The following is a target or-
gan categorization of effects which may occur, including
examples of signs and symptoms and chemicals which
have been found to cause such effects. These examples
are presented to illustrate the range and diversity of ef-
fects and hazards found in the workplace, and the broad
scope employers must consider in this area, but are not
intended to be all-inclusive.

(a) Hepatotoxins: Chemicals which produce
liver damage.
Jaundice, liver enlargement

Carbon tetrachloride, nitrosamines.

Signs & Symptoms:
Chemicals:

(b) Nephrotoxins: Chemicals which produce
kidney damage.

Edema; proteinuria
Halogenated hydrocarbons;

uranium

Signs & Symptoms:
Chemicals:

(¢) Neurotoxins:

Chemicals which produce their
primary toxic effects on
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Signs & Symptoms:

Chemicals:

(d) Agents which act on
the blood or hemato—
poietic system:

Signs & Symptoms:

Chemicals:
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the nervous system.

Narcosis; behavioral changes;
decrease in motor functions.
Mercury, carbon disuifide

Decrease hemoglobin function;

deprive the body tissues

of oxygen.

Cyanosis; loss of consciousness
Carbon monoxide; cyanides

Chemicals which irritate
or damage the
pulmonary tissue.

Cough; tightness in chest;
shortness of breath.
Silica; asbestos

(e)

Agents which damage
the lung:

Signs & Symptoms:

Chemicals:

Chemicals which affect the
reproductive capabilities
including chromosomal damage
(mutations) and effects

on fetuses (teratogenesis).
Birth defects; sterility

Lead; DBCP

Chemicais which affect the
dermal layer of the body.
Defatting of the skin;
rashes; irritation

Organic solvents; acids

0

Reproductive toxins:

Signs & Symptoms:
Chemicals:

Cutaneous hazards:

(2)
Signs & Symptoms:

Chemicals:

Reviser's note:  Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-62-05423 APPENDIX B-—HAZARD
DETERMINATION (MANDATORY). The quality of
a hazard communication program is largely dependent
upon the adequacy and accuracy of the hazard determi-
nation. The hazard determination requirement of this
standard is performance—oriented. Chemical manufac-
turers, importers, and employers evaluating chemicals
are not required to follow any specific methods for de-
termining hazards, but they must be able to demonstrate
that they have adequately ascertained the hazards of the
chemicals produced or imported in accordance with the
criteria set forth in this Appendix.

Hazard evaluation is a process which relies heavily on
the professional judgment of the evaluator, particularly
in the area of chronic hazards. The performance—orien-
tation of the hazard determination does not diminish the
duty of the chemical manufacturer, importer or employ-
er to conduct a thorough evaluation, examining all rele-
vant data and producing a scientifically defensible
evaluation. For purposes of this standard, the following
criteria shall be used in making hazard determinations
that meet the requirements of this standard.

(1) Carcinogenicity. As described in paragraph (d)(4)
and Appendix A of this section, a determination by the
National Toxicology Program, the International Agency
for Research on Cancer, or WISHA that a chemical is a
carcinogen or potential carcinogen will be considered
conclusive evidence for purposes of this section.

[12]

(2) Human data. Where available, epidemiological
studies and case reports of adverse health effects shall be
considered in the evaluation.

(3) Animal data. Human evidence of health effects in
exposed populations is generally not available for the
majority of chemicals produced or used in the work-
place. Therefore, the available results of toxicological
testing in animal populations shall be used to predict the
health effects that may be experienced by exposed
workers. In particular, the definitions of certain acute
hazards refer to specific animal testing results (see Ap-
pendix A).

(4) Adequacy and reporting of data The results of
any studies which are designed and conducted according
to established scientific principles, and which report sta-
tistically significant conclusions regarding the health ef-
fects of a chemical, shall be a sufficient basis for a
hazard determination and reported on any material
safety data sheet.

The chemical manufacturer, importer, or employer
may also report the results of other scientifically valid
studies which tend to refute the findings of hazard.

NEW SECTION

WAC 296-62-05425 APPENDIX C—INFOR-
MATION SOURCES (ADVISORY). The following is
a list of available data sources which the chemical man-
ufacturer, importer, or employer may wish to consult to
evaluate the hazards of chemicals they produce or
import:

(1) Any information in their own company files such
as toxicity testing results or illness experlence of compa-
ny employees.

(2) Any information obtained from the supplier of the
chemical, such as material safety data sheets or product
safety bulletins.

(3) Any pertinent information obtained from the fol-
lowing source list (latest editions should be used):

Condensed Chemical Dictionary
Van Nostrand and Reinhold Co.
135 West 50th Street
New York, NY 10020

The Merck Index: An Encyclopedia of Chemicals and
Drugs

Merck and Company, Inc.

126 E. Lincoln Avenue

Rahway, NJ 07065

IARC Monographs on the Evaluation of the Carcinogenic
Risk of Chemicals to Man
Geneva: World Health Organization
International Agency for Research on Cancer, 1972-1977
(Multivolume work)
49 Sheridan Street
Albany, New York

Industrial Hygiene and Toxicology, by F.A. Patty
John Wiley & Sons, Inc.
New York, NY
(Five volumes)

Clinical Toxicology of Commercial Products
Gleason, Gosselin and Hodge
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Casarett_and Doull's Toxicology; The Basic Science of
Poisons

Doull, Klaassen, and Amdur

Macmillan Publishing Co., Inc.

New York, NY
Industrial Toxicology, by Alice Hamilton and Harriet L.
Hardy

Publishing Sciences Group, Inc.

Action, MA

Toxicology of the Eye, by W. Morton Grant
Charles C. Thomas
301-327 East Lawrence Avenue
Springfield, IL

Recognition of Health Hazards in Industry
William A. Burgess
John Wiley and Sons
605 Third Avenue
New York, NY 10158

Chemical Hazards of the Workplace
Nick H. Proctor and James P. Hughes
J.P. Lipincott Company
6 Winchester Terrace
New York, NY 10022

Handbook of Chemistry and Physics
Chemical Rubber Company
18901 Cranwood Parkway
Cleveland, OH 44128

Threshold Limit Values for Chemical Substances and
Physical Agents in the Workroom Environment with In-
tended Changes

American Conference of Governmental Industrial

Hygienists

6500 Glenaway Avenue, Bldg. D-5

Cincinnati, OH 45211

Note: The following documents are on sale by the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20402

Occupational Health Guidelines
NIOSH/OSHA (NIOSH Pub. No. 81-123)

NIOSH/OSHA Pocket Guide to Chemical Hazards
NIOSH Pub. NO. 78-210

Registry of Toxic Effects of Chemical Substances
U.S. Department of Health and Human Services
Public Health Service
Center for Disease Control
National Institute for Occupational Safety and Health
(NIOSH Pub. No. 80-102)

The Industrial Environment — Its Evaluation and Control
U.S. Department of Health and Human Services
Public Health Service
Center for Disease Control
National Institute for Occupational Safety and Health
(NIOSH Pub. No. 74-117)

Miscellaneous Documents — National Institute for Occu-
pational Safety and Health

(1) Criteria for a recommended standard...
Occupational Exposure to " "

(2) Special Hazard Reviews
(3) Occupational Hazard Assessment
(4) Current Intelligence Bulletins

BIBLIOGRAPHIC DATA BASES

Service Provider File Name

Bibliographic Retrieval Services (BRS) AGRIiCOLA
Corporation Park, Bldg. 702 BIOSIS PREVIEWS
Scotia, New York 12302 CA CONDENSATES

WSR 84-13-002

CA SEARCH

DRUG INFORMATION
MEDLARS

MEDOC

NTIS

POLLUTION ABSTRACTS
SCIENCE CITATION INDEX
SSIE

AGRICOLA

BIOSIS PREV. 1972-PRESENT

BIOSIS PREV. 1969-71

CA CONDENSATES 1970-71

CA SEARCH 1972-76

CA SEARCH 1977-PRESENT

CHEMNAME

CONFERENCE PAPERS INDEX

FOOD SCIENCE & TECH. ABSTR.

FOODS ADLIBRA

INTL. PHARMACEUTICAL
ABSTR.

NTIS

POLLUTION ABSTRACTS

SCISEARCH 1978—PRESENT

SCISEARCH 1974-77

SSIE CURRENT RESEARCH

Lockheed — D1ALOG
Lockheed Missiles & Space
Company, Inc.

P.O. Box 44481

San Francisco, CA 94144

SDC — ORBIT
SDC Search Service
Department No. 2230
Pasadena, CA 91051

AGRICOLA
BIOCODES
BIOSIS/BI06973
Ccas6771/cas7276
cas77
CHEMDEX
CONFERENCE
ENVIROLINE
LABORDOC
NTIS
POLLUTION
SSIE

Structure & Nomenclature
Search system

Acute Toxicity (RTECS)

Clinical Toxicology of
Commercial Products

Oil and Hazardous Materials
Technical Assistance Data

Chemical Information System (CIS)
Chemical Information Systems, Inc.
7215 Yorke Road

Baltimore, MD 21212

System
National Library of Medicine Toxicology Data Bank (TDB)
Department of Health and MEDLINE
Human Services TOXLINE
Public Health Service CANCERLIT

National Institutes of Health RTECS
Bethesda, MD 20209

WSR 84-13-002
ATTORNEY GENERAL OPINION
Cite as: AGO 1984 No. 13
[June 6, 1984]

COURTS—JUDGES—LAWYERS—MARRIAGE—SOLEMNI-
ZATION OF MARRIAGE BY JUDGE OR JUSTICE PrRO TEM

A lawyer (including a retired former judge) who does
not otherwise hold a judicial office but who has been
appointed to serve as a judge pro tem of a superior court
pursuant to RCW 2.08.180, as a judge pro tem of the
court of appeals pursuant to RCW 2.06.150, or as a jus-
tice pro tem of the State Supreme Court pursuant to
Wash. Const., Art. IV, § 2(a) is not thereby authorized
to solemnize marriages under RCW 26.04.050.
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Requested by:

Mr. James R. Larsen
Administrator for the Courts
1206 S. Quince, M.S. EZ-11
Olympia, WA 98504

WSR 84-13-003
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 7, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries proposes to add new sections, amend, and
repeal the present sections of chapter 296-13 WAC,
Practice and procedures—Electrical advisory board and
electrical examining board. The new proposed sections
are: WAC 296-13-130 through 296-13-440 gives in-
structions to the boards regarding procedures in a con-
tested case, hearing, revocation, or suspension of an
electrical contractor's or an electrician's license, or an
administrator's certificate. The procedures pertain to
notices, services, subpoenas, or enforcement of subpoe-

nas, depositions, and interrogations in contested cases,

protection of parties and deponents and official notices,
matters of law and material facts. WAC 296-13-035
sets the meeting dates for the examining board; WAC
296—13-045 lists the duties of the examining board;
WAC 296-13-052 delegates the authority to preside
over a hearing to an administrative law judge or a board
member; WAC 296-13-053 describes the procedure in
an appeal of a contested case; WAC 296-13-055 defines
a quorum; WAC 296-13-057 specifies the place and
time of filing a paper. The proposed amended sections
are: WAC 296-13-001 conforms with chapter 19.28
RCW to provide for the establishment of an examining
board and its duty to establish tests and test procedures
and to act as a board of appeals, adds the responsibility
to the advisory board to act as a board of appeal in con-
tested cases, the same as the examining board, clarifies
the wording with reference to adoption, amendment, or
repeal of rules of this chapter; WAC 296-13-010 Defi-
nitions, adds new terms: Administrative law judge, advi-
sory board, chapter, contested case, examining board,
proceedings, clarifies the definition of the word "board,"
and deletes regular and special meetings; WAC 296—13-
020 eliminates sexist language; WAC 296-13-030 ex-
clusively adopts "Roberts Rules of Order, Revised";
WAC 296-13-035 clarifies dates of meetings; WAC
296—13-040 omits redundancy, clarifies, and adds a new
duty to the advisory board, to hear formal appeal in
contested cases; WAC 296-13-050 gives instructions to
the board regarding formal and informal hearings, in-
structions to entities that desire a formal hearing, and
the boards' license to assign the right to preside over a
hearing to an administrative law judge or a board mem-
ber; WAC 296-13-090 eliminates redundancy and adds
the language "no former employee of the department
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may appear as a representative for another party in any
proceeding or contested case in which he or she previ-
ously took an active part”"; WAC 296-13-110 clarifies
computation of time. It is proposed to repeal WAC 296-
13-070 Solicitation of business is unethical because the
rule will now become moot; and WAC 296-13-120 Ad-
ministrative Procedure Act will become redundant with
the adoption of the new section;

that the agency will at 9:30, Wednesday, July 25,
1984, in the Director's Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 27, 1984.

The authority under which these rules are proposed is
RCW 19.28.123 and 19.28.590.

The specific statute these rules are intended to imple-
ment is RCW 19.28.123 and 19.28.590.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 25, 1984.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Robert C. Cronkrite, Administrator
Electrical Inspection, Plumber Certification
and Contractor Registration Sections

300 West Harrison, Room #509

Seattle, Washington 98119
(206) 281-5573

Dated: June 7, 1984
By: Sam Kinville
Director

STATEMENT OF PURPOSE

Title and Number of Rule Sections or Chapter:
Chapter 296-13 WAC, Practice and procedure—Elec-
trical advisory board and electrical examining board;
WAC 296-13-001 Foreword; 296-13-010 Definitions;
296—13-020 Officers; 296—13-030 Internal management;
296-13-035 Dates of meetings; 296-13-040 Duties of
advisory board; 296—13-045 Duties of examining board;
296—13-050 Hearings; 296—13-052 Hearing before ad-
ministrative law judge or a board members; 296-13-053
Appeal of proposed decision to board; 296—13-055 Quo-
rum; 296-13-057 Place and time of filing; 296—13-060
Appearance and practice before board; 296-13-080
Standards of ethical conduct; 296—13-090 Appearance
by former employee; 296-13-100 Former employee as
expert witness; 296—13—110 Computation of time; 296—
13-130 Notice and opportunity for hearing; 296-13-140
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Service of process—By whom served; 296-13-150 Serv-
ice of process—Upon whom served; 296-13-160 Service
of process upon parties; 296—-13~170 Method of service
of process; 296—13-180 When service of process is com-
plete; 296-13-190 Subpoenas; 296—13-200 Subpoenas—
Service and fees; 296-13-210 Quashing of subpoenas;
296-13-220 Enforcement of subpoenas; 296-—13-230
Right to take depositions and interrogatories in contest-
ed cases; 296-13-240 Officer before whom depositions
are taken; 296-13-250 Notice of depositions; 296—13-
260 Depositions and interrogatories in contested cases—
Protection of parties and deponents; 296-13-270 Oral
examination and cross—examination in depositions; 296—
13-280 Recording of depositions; 296—13-290 Deposi-
tions in contested cases—Signing attestation and return;
296-13-300 Use and effect of depositions; 296-13-310
Fees of deponents; 296—13-320 Submission of interroga-
tories; 296—13-330 Attestation and return of interroga-
tories; 296—13-340 Official notice—Matters of law; 296—
13-350 Official notice—Material facts; 296-13-360
Presumptions; 296-13-370 Stipulations and admissions
of record; 296-13-380 Form and content of board deci-
sions in contested cases; 296—13-390 Definition of issues
before hearing; 296-13-400 Prehearing conference;
296-13-410 Submission of documentary evidence in ad-
vance; 296—13-420 Continuances; 296—13-430 Rules of
evidence—Admissibility criteria; 296—13-440 Rules of
evidence—Tentative admission—Exclusion—Discontin-
uance—Objections; 296-13-070 Solicitation of business
unethical; and 296-13-120 Administrative Procedure
Act.

Statutory Authority: RCW 19.28.123 and 19.28.590.

Specific Statute that Rules are Intended to Imple-
ment: RCW 19.28.123 and 19.28.590.

Summary of the Rules: See above.

Reasons Supporting the Proposed Rules: Are to con-
form with the amendments in the revised RCW of 1983.
The effect of these amendments was to expand the duties
of the electrical examining and electrical advisory
boards. The new sections WAC 296-13-130 through
296-13-440 set up more adaptable guidelines for the
boards to process formal hearings on contested cases
than what is now available under the uniform procedural
rules. WAC 296-13-010 Definitions is being amended
because of the need for clarification of the present terms
and the addition of new terms. Other changes to the text
are to eliminate sexist language and to eliminate redun-
dancy. WACs that are proposed for repeal either be-
come redundant or moot with the adoption of the new
section.

The Agency Personnel Responsible for the Drafting,
Implementation and Enforcement of the Rules: Robert
C. Cronkrite, Electrical Inspection, Plumber Certifica-
tion and Contractor Registration Sections, 300 West
Harrison; Room #509, Seattle, Washington 98119, (206)
281-5573.

Name of the Person or Organization Whether Private,
Public, or Governmental that is Proposing the Rules:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rules:
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There will be no fiscal impact on the public by these
rules.

The rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purpose: None.

A small business impact statement is not required be-
cause the rules do not have a negative fiscal impact.

Chapter 296-13 WAC
PRACTICE AND PROCEDURE—ELECTRICAL ADVISORY
BOARD AND ELECTRICAL EXAMINING BOARD

WAC

296-13-001 Foreword.

296-13-010 Definitions.

296-13-020 Officers.

296-13-030 Internal management.

296-13-035 Dates of meetings.

296-13-040 Duties of advisory board.

296-13-045 Duties of examining board.

296-13-050 Hearings.

296-13-052 Hearing before administrative law judge or a board
member.

296-13-053 Appeal of proposed decision to board.

296-13-055 Quorum.

296-13-057 Place and time of filing.

296-13-060 Appearance and practice before board.

296-13-080 Standards of ethical conduct.

296-13-090 Appearance by former employee.

296-13-100 Former employee as expert witness.

296-13-110 Computation of time.

296-13-130 Notice and opportunity for hearing.

296-13-140 Service of process—By whom served.

296-13-150 Service of process—Upon whom served.

296-13-160 Service of process upon parties.

296-13-170 Method of service of process.

296-13-180 When service of process is complete.

296-13-190 Subpoenas.

296-13-200 Subpoenas—Service and fees.

296-13-210 Quashing of subpoenas.

296-13-220 Enforcement of subpoenas.

296-13-230 Right to take depositions and interrogatories in con-
tested cases.

296-13-240 Officer before whom depositions are taken.

296-13-250 Notice of depositions.

296-13-260 Depositions and interrogatories in contested cases—
Protection of parties and deponents.

296-13-270 Oral examination and cross—examination in
depositions.

296-13-280 Recording of depositions.

296-13-290 Depositions in contested cases—Signing attestation
and return.

296-13-300 Use and effect of depositions.

296-13-310 Fees of deponents.

296-13-320 Submission of interrogatories.

296-13-330 Attestation and return of interrogatories.

296-13-340 Official notice—Matters of law.

296-13-350 Official notice—Material facts.

296-13-360 Presumptions.

296-13-370 Stipulations and admissions of record.

296-13-380 Form and content of board decisions in contested
cases.

296-13-390 Definition of issues before hearing.

296-13-400 Prehearing conference.

296-13-410 Submission of documentary evidence in advance.

296-13-420 Continuances.

296-13-430 Rules of evidence—Admissibility criteria.

296-13-440 Rules of evidence-—Tentative admission—Exclu-

sion—Discontinuance—Objections.

AMENDATORY SECTION (Amending Foreword, filed 10/15/65)

WAC 296-13-001 FOREWORD. (1) The ((state—ctectricians
and)) electrical ((instattations)) law, chapter 19.28 RCW, establishes
the ((governor-appointed)) electrical advisory board and the electrical
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examining board and fixes ((rts-admrmstratm)) their responsibilities.
The advisory board's principal function is to ((assist)) advise the ((di=
rectorof taborand-industries

)) degartmen m adopting ((an-d-pmmniv
gatingreasonable)) rules ((

fife-and—property)) with respect to electrical installations and apph-
ances. ((While)) The advisory board wnll((

the }l m;m;al E‘l“"."all. Endﬁ a_nd ﬂ." ']nl“ and Fl e“glula’t'mns :,n':m.xg"
not-function)) also act as a board of appeals ((norwiﬂ-it—renderdcci-

stons—concernmg)) in contested cases regardmg the application or in-
terpretauon of ((; n

)) a rule. The examining board's
principal function is to establish tests and test procedures for electri-
cians and administrators. The examining board will also act as a board
of appeals in contested cases regarding the revocation or suspension of
an electrical contractor's license or an electrician's or_administrator's
certificate.

(2) The ((primrary)) purpose of ((thefoltowmgrutes)) this chapter is
to provide a uniform procedure ((whereby)) for persons, firms ((or)),
corporations ((nncrested—m-comrmrmaﬂng)), or other entities to (a)

communicate with the department ((

oftabor—and—industrics—on—any
subject-matter—retativeto)) about rules ((orregutations—which)) that
should be adopted, amended or repealed ((forclectricat-instatiationsm

)),(b) appeal an

order of the department revoking or suspending a contractor's license,
an electrician's certificate, or an administrator's certificate, and (c) ap-
peal a ruling or interpretation of the provisions of chapter 19.28 RCW
or chapter 296-46 WAC made by the department.

AMENDATORY SECTION (Amending Definitions, filed 10/15/65)

WAC 296-13-010 DEFINITIONS. Whenever used in these
rules, the words:

(1) Administrative law_judge: Means an administrative law judge
appointed pursuant to chapter 34.12 RCW.

(2) Advisory board: Means the electrical advisory board established
pursuant to RCW 19.28.065.

(3) Board: ((ShaH)) Means the ((Washington—state)) electrical ad-
visory board ((

#965)) and the electrical examining board. The term "board” also
includes an administrative law judge or a board member appointed by
the board to hear a contested case.

(4) Chapter: Means chapter 296-13 WAC.

(5) Contested case: Means a_contested case as defined by RCW
34.04.010(3). It includes appeals from decisions or orders of the de-
partment revoking or suspending an electrical contractor's license or an
administrator's or electrician's certificate. It also includes challenges to
the department's interpretation of the installation requirements of
chapters 19.28 RCW and 296-46 WAC.

() (6) Department: ((Shalt)) Means the department of labor
and industries of the state of Washington.

((6Y)) (7) Director: ((Shatt)) Means the director of the department

(of-taborand-industries)).

(«

(4 Regutar-mecting—Shalt-mean-thequarterly-meetings—held—by
mmmmmm
" (531 S'peelal ";“""Fg Sh‘all 'll.'ca" any ""i“;';g a‘f .thc b“l'd :allled b]5

ings:))

(8) Examining board: Means the electrical examining board estab-
lished pursuant to RCW 19.28.123.

(9) Proceeding: Means any matter_before the board other than a
contested case.

AMENDATORY SECTION (Amending § I, filed 10/15/65)

WAC 296-13-020 OFFICERS. In addition tc the ((chairman
and—sceretary—of —the—board,—as—provided—for—by—REW—15:28-665))
chairperson, the board shall elect from its members a vice ((chair=
nman)) ¢ halrgerson who shall perform all functions of the ((¢hatrnran))
chairperson in his or her absence.
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AMENDATORY SECTION (Amending § II, filed 10/15/65)

WAC 296-13-030 INTERNAL MANAGEMENT. The board
((shat)) adopts (( ot

)) "Roberts' Rules of Order, revised((;-coptes
of-which))"_as its rules of procedure ((shat-be-made-avaitableto-in~
tcrested—pcrsons-vpun-wmtcn-fequcst))

NEW SECTION

WAC 296-13-035 DATES OF MEETINGS. (1) The advisory
board shall hold regular meetings on the last Friday of January, April,
July, and October of each year.

(2) The examining board shall hold regular meetings on the first
Monday of February, May, August, and November of each year.

(3) The director or the chairperson of the board may call a special
meeting at any other time.

AMENDATORY SECTION (Amending § III, filed 10/15/65)

WAC 296-13-040 DUTIES OF ADVISORY BOARD. (1) The
advisory board shall study proposed rules ((and—reguimons)) submlt-
ted to it by the ((dt
the)) department and shall make recommendations ((to-the-director))
concerning their adoption ((and-promuigation)).

(2) The advisory board shall ((further)) develop and submit for
consideration to the ((director)) department administrative procedures,
organizational plans, and rules relating to improving the functions of
the electrical ((inspectiondivision)) section.

(3) The a dvnsorx board shall at each ((regutar-or-speciat)) meeting
consider any written proposals made by any persons, firms ((er)), cor-
porations, or other entities for ((new)) electncal rules ((orregutations

tions)) or for changes in administrative procedures of the electrical
((inspection—division—provided—such-proposats—arc-submitted—in—writing
to—the—sccretary—of—the—board—at—teastfifteen—days—priorto-any—such
. ' ' ; b—tmchrded ; bt
)) section.
(4) The advisory board shall hear formal appeals in contested cases

involving a ruling or interpretation of the provisions of chapters 19.28
RCW and 296-46 WAC made by the department.

NEW SECTION

WAC 296-13-045 DUTIES OF EXAMINING BOARD. (1)
The examining board shall consider proposed expenditures from the
electrical fund.

(2) The examining board shall establish tests and test procedures for
journeyman and specialty electricians and for general and specialty
administrators.

(3) The examining board will hear informal appeals, including those
from persons who desire to contest:

(a) Decisions of the department that they do not qualify to take an
examination;

(b) The loss of a certificate because of a failure timely to renew the
certificate; and

(c) Grades given on examinations for administrator or specialty
electrician certificates.

(4) The examining board will hear formal appeals in contested cases
involving an order of the department that revokes or suspends an elec-
trical contractor's license, an administrator's certificate, or an
electrician's certificate, or lessens the number of hours of work a train-
ee electrician has accumulated.

AMENDATORY SECTION (Amending § IV, filed 10/15/65)

WAC 296-13-050 HEARINGS. ((#ny)) (1) The board will
grant a formal hearing on contested cases. It will grant an informal
hearing on all other proceedings that are within its jurisdiction.

(2) A person, firm, corporation, or other entity that desires a formal
hearing on a contested case must file a written appeal of the depart-
ment's decision, order, or interpretation with the board. An appeal of a
decision or order of the department must be filed within fifteen days of
the day the appellant received notice of the department's decision or
order.

(3) The board may delegate to an administrative law judge or a
board member the responsibility to preside over the hearing and to is-
sue a proposed decision and order. If the board does so, the adminis-
trative law judge or a board member shall set the time and place for
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the hearing. If the board retains the responsibility to preside over the
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AMENDATORY SECTION (Amending § VII, filed 10/15/65)

hearing, the board shall set the time and place.

(4) A person, firm ((or)), corporation, or other_entity desiring ((to
beheard)) an _informal hearing on ((any—subject—matter—rctative—to

rutesorregutations—which-shoutd-be-adopted;-amended-or-repeated—for
tectricaltnstattats ot}  Woash: ‘ ot l
)) a_proceeding other than a contested

anyregutar-meeting-of-the-board
case shall ((present)) file a written request to that effect ((to)) with the

(sccrctary—of-vhc)) board ((at—lcast—ﬁftccn—days-pnm—to-bc-next—reg)u-

)

The wntten request should describe concisely the matters or proposals
on which the informal hearing is requested.

NEW SECTION

WAC 296-13-052 HEARING BEFORE ADMINISTRATIVE
LAW JUDGE OR A BOARD MEMBER. An administrative law
judge or a board member to whom the board has delegated the au-
thority to preside over a hearing in a contested case may exercise all
powers the board could exercise in the course of the hearing. After the
hearing, the administrative law judge or a board member shall serve on
each party and file with the board a proposed decision.

NEW SECTION

WAC 296-13-053 APPEAL OF PROPOSED DECISION TO
BOARD. A party to a contested case may appeal a proposed decision
to the full board within thirty days after a copy of the proposed deci-
sion is served upon that party. The appeal shall be filed with the board
as provided in WAC 296-13-057. If no appeal is filed, the proposed
decision becomes final with no further action on the part of the board.

The notice of appeal must specify the contentions of the appealing
party, and must specify to which conclusions of law and findings of
fact the party takes exception.

The appeal shall be based on the record of the hearing. The board
shall not grant a hearing de novo.

NEW SECTION

WAC 296-13-055 QUORUM. A majority of the board consti-
tutes a quorum for purposes of making a decision in a contested case.
If a majority does not attend a hearing on a contested case, the board
may either continue the hearing to a date certain or may hear the tes-
timony and arguments. If the board hears the testimony and argu-
ments, the members of the board who are absent may make their
decisions after hearing the tape recording or reading the transcript, of
the hearing.

NEW SECTION

WAC 296-13-057 PLACE AND TIME OF FILING. A paper
that must be filed with the board shall be filed only at the Office of the
Administrator, Electrical Section, 300 W. Harrison, Seattle, WA
98119. The paper may be filed by ordinary mail, certified or registered
mail, telegram, or by personal delivery. The date of filing is the date
the paper is actually received in the office of the administrator.

AMENDATORY SECTION (Amending § V, filed 10/15/65)

WAC 296-13-060 APPEARANCE AND PRACTICE BEFORE
BOARD. No person may appear ((in)) as a representative ((capacity))
in a contested case before the board other than the following:

(1) Attorneys at law ((duly)) qualified ((and-entitled)) to practice
before the supreme court of the state of Washington.

(2) Attorneys at law ((duly)) qualified ((and—entitted)) to practice
before the highest court of record of ((any-other)) another state, if the
attorneys at law of the state of Washington are permitted to appear
((im=)) as representatives ((capacity)) before administrative agencies
of ({(swch)) the other state, and if not otherwise prohibited by
Washington ((state)) law.

(3) ((A-bomafide)) An owner, officer, partner, or full-time employee
of ((amindividuat;)) a firm, association, organization, partnership, or
corporation who appears for ((such-individuat;)) the firm, association,
organization, partnership, or corporation ((or-az-person—{otherthaman

' st . (+)-amd-(2)-above) .
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WAC 296-13-080 STANDARDS OF ETHICAL CONDUCT.
All persons appearing in proceedings or contested cases before the
board ((im)) as a representative ((capacity)) shall conform to the
standards of ethical conduct required of attorneys before the courts of
Washington. If ((any—such)) a person does not conform to ((such))
these standards, the board may decline to permit ((such)) the person
to appear ((im)) as a representative ((capacity)) in any proceeding or
contested case before the board.

AMENDATORY SECTION (Amending § VIII, filed 10/15/65)

WAC 296-13-090 APPEARANCE BY FORMER EMPLOY-

EE. No former employee of the board ((or-member—of)), the depart-
ment, or the attorney general's staff may at any time after severing his
or_her employment with the board2 the degartmentz or the attorney
general appear(( )
as a representatlve (( T )) for another
gartx in any proceeding ((wherein)) or contested case in which he or

she previously took an active part as a representative of the board or
the department.

AMENDATORY SECTION (Amending § IX, filed 10/15/65)

WAC 296-13-100 FORMER EMPLOYEE AS EXPERT WIT-
NESS. Except with the written permission of the board, no former
employee of the board or the department shall ((at-any-timc)) appear,
after severing his or_her employment with the board ((appear—except
with—the—written—permission—of—the—beard)) or the department, as an

expert witness ((ombetratf-of-other—partics)) for another party in any
proceeding ((wiheremn)) or contested case in which he or she previously

took an active part in the investigation as a representative of the board

or the department.

AMENDATORY SECTION (Amending § X, filed 10/15/65)

WAC 296-13-110 COMPUTATION OF TIME. In computing
any period of time prescribed or allowed by ((the-board)) any applica-
ble statute or rule((s;
ute)), the day of the act, event, or default after which the designated
period of time begins to run is not to be included. The last day of the
period so computed is to be included, unless it is a Saturday, Sunday,
or legal holiday, in which case the period runs until the next day that
is not a Saturday, Sunday, or holiday.

NEW SECTION

WAC 296-13-130 NOTICE AND OPPORTUNITY FOR
HEARING. (1) In any contested case the board shall serve all parties
with a notice and opportunity for hearing not less than twenty days
before the date set for hearing. The notice shall state the time and
place of the hearing and the issues involved, as required by RCW
34.04.090.

(2) In any other proceeding before the board, the board shall give
reasonable notice and an opportunity to be heard by mail or by tele-
phone not less than two days before the date set for the informal
hearing.

NEW SECTION

WAC 296-13-140 SERVICE OF PROCESS—BY WHOM
SERVED. The board shall cause to be served all orders, notices, and
other papers it issues that pertain to a contested case, together with
any other papers it is required by law to serve. Every other paper that
must be served shall be served by the party that files it.

NEW SECTION

WAC 296-13-150 SERVICE OF PROCESS—UPON WHOM
SERVED. All papers served by either the board or a party shall be
served upon all counsel of record at the time the paper is served and
upon parties not represented by counsel or upon their representatives
designated by them or by law. Any counsel that enters an appearance
after the beginning of the contested case shall notify all other counsel
then of record and all parties not represented by counsel of his or her
appearance.
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NEW SECTION

WAC 296-13-160 SERVICE OF PROCESS UPON PARTIES.
The final order, and any other paper the board must serve upon a par-
ty, shall be served upon each party or upon his or her representative. If
the board serves a paper on a party personally, the board shalil furnish
a copy to the representative of record of the party. Service on the
counsel or other representative representing a party constitutes service
on the party.

NEW SECTION

WAC 296-13-170 METHOD OF SERVICE OF PROCESS.
Papers shall be served personally, by registered or certified mail, or by
telegraph.

NEW SECTION

WAC 296-13-180 WHEN SERVICE OF PROCESS IS COM-
PLETE. Service upon a party shall be regarded as complete: By mail,
upon deposit in the United States mail properly stamped and address-
ed; by telegraph, when deposited with a telegraph company properly
addressed and with charges prepaid.

NEW SECTION

WAC 296-13-190 SUBPOENAS. (1) In a contested case, upon
application of a party or a representative, the board shall issue to the
party subpoenas requiring the attendance and testimony of witnesses or
the production of evidence in the contested case. The board may con-
dition the issuance of the subpoenas upon a showing of the general
relevance and reasonable scope of the testimony or evidence sought.
An attorney of a party in a contested case may issue subpoenas under
his or her own authority.

(2) Every subpoena shall state the name of the board and the title of
the proceeding, and shall command the person to whom it is directed
to attend at a specified time and place and give testimony or to
produce designated books, documents, or things under his or her
control.

(3) Attendance of witnesses and production of evidence may be re-
quired from any place in the state of Washington, at any designated
place of hearing.

NEW SECTION

WAC 296-13-200  SUBPOENAS—SERVICE AND FEES. (1)
Unless the service of a subpoena is acknowledged on its face by the
person subpoenaed, service shall be made by delivering a copy of the
subpoena to the person and by tendering him or her on demand the
fees for one day's attendance and the mileage allowed by law.

(2) Witnesses summoned before the agency shall be paid, by the
party at whose instance they appear, the same fees and mileage that
are paid to witnesses in the superior courts of the state of Washington.

(3) The person serving the subpoena shall make proof of service by
filing the subpoena and the required return, affidavit, or acknowledge-
ment of service with the board. Failure to make proof of service does
not affect the validity of the service.

NEW SECTION

WAC 296-13-210 QUASHING OF SUBPOENAS. Upon mo--

tion made at or before the time specified in the subpoena for compli-
ance, by the person to whom the subpoena is directed and upon notice
to the party to whom the subpoena was issued, the board may (1)
quash or modify the subpoena if it is unreasonable or requires evidence
not relevant to any matter in issue, or (2) condition denial of the mo-
tion upon just and reasonable conditions.

NEW SECTION

WAC 296-13-220 ENFORCEMENT OF SUBPOENAS. Upon
application and for good cause shown a party may seek judicial en-
forcement of subpoenas that have been issued and that have not been
quashed.

NEW SECTION

WAC 296-13-230 RIGHT TO TAKE DEPOSITIONS AND
INTERROGATORIES IN CONTESTED CASES. (1) A party may
take the testimony of any person, including a party, by deposition upon
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oral examination or written interrogatories for use as evidence in a
contested case, except that leave of the deponent must be obtained if a
proponent serves notice of the deposition or interrogatories on the de-
ponent within twenty days after the filing of an appeal. The attendance
of the deponent may be compelied by the use of a subpoena. Deposi-
tions shall be taken only in accordance with this rule and the rule on
subpoenas.

(2) Unless the board otherwise orders, the deponent may be exam-
ined regarding any matter that is relevant to the subject matter in-
volved in the contested case and is not privileged.

NEW SECTION

WAC 296-13-240 OFFICER BEFORE WHOM DEPOSI-
TIONS ARE TAKEN. Within the United States, or within a territory
or insular possession subject to the dominion of the United States, de-
positions shall be taken before an officer authorized to administer oaths
by the laws of the state of Washington or of the place where the ex-
amination is held. Within a foreign country, depositions shall be taken
before a secretary of an embassy or legation, consul general, vice con-
sul or consular agent of the United States, or before a person desig-
nated by the board or agreed upon by the parties by stipulation in
writing filed with the board. Except by stipulation, no deposition shall
be taken before a person who is a party or the privy of a party, or a
privy of any counsel of a party, or who is financially interested in the
contested case.

NEW SECTION

WAC 296-13-250 NOTICE OF DEPOSITIONS. A party that
desires to take the deposition of any person upon oral examination
shall give reasonable notice of not less than three days in writing to the
board and all parties. The notice shall state the time and place for
taking the deposition and the name and address of each person to be
examined, if known. If the name is not known, the notice shall contain
a general description sufficient to identify him or her or the particular
class or group to which he or she belongs. On motion of a party upon
whom the notice is served, the board may, for cause shown, enlarge or
shorten the time. If the parties so stipulate in writing, depositions may
be taken before any person, at any time or place, upon any notice, and
in any manner.

NEW SECTION

WAC 296-13-260 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—PROTECTION OF PARTIES
AND DEPONENTS. After notice is served for taking a deposition or
of written interrogatories, upon the board's own metion or upon motion
made by any party or by the deponent and upon notice and for good
cause shown, the board may order that: (1) The deposition or inter-
rogatories shall not be taken, (2) the deposition may be taken only at
some designated place other than that stated in the notice, (3) the de-
position may be taken only on written interrogatories, (4) the exami-
nation shall be limited to certain matters, (5) the examination shall be
held with no one present except the parties to the action and their offi-
cers or counsel, (6) after being sealed, a deposition shall be opened
only by order of the board, (7) business secrets or secret processes, de-
velopments, or research need not be disclosed, or (8) the parties shall
simultaneously file specified documents, or information enclosed in
sealed envelopes to be opened as directed by the board. The board may
make any other order that justice requires to protect the party or wit-
ness from annoyance, embarrassment, or oppression. At any time dur-
ing the taking of a deposition, on motion of any party or of the
deponent and upon a showing that the examination is being conducted -
in bad faith or in a manner as unreasonably to annoy, embarrass, or
oppress the deponent or party, the board may order the officer con-
ducting the examination to cease taking the deposition, or may limit
the scope and manner of the taking of the deposition as provided in
subsections (1) through (8) of this section. If the order ends the exam-
ination, it shall be resumed thereafter only upon the order of the
board. Upon demand of the objecting party or deponent, the taking of
the deposition shall be suspended for the time necessary to move for an
order.

NEW SECTION

WAC 296-13-270 ORAL EXAMINATION AND CROSS-
EXAMINATION IN DEPOSITIONS. Examination and cross—ex-
amination during oral examination shall proceed as at an oral hearing.
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In lieu of participating in the oral examination, a party may transmit
written interrogatories to the person taking the disposition who, with-
out previously disclosing them to any person, and after the direct testi-
mony is complete, shall propound them seriatim to the deponent and
record the answers verbatim.

NEW SECTION

WAC 296-13-280 RECORDING OF DEPOSITIONS. The per-
son before whom the deposition is to be taken shall put the deponent
on oath and shall personally, or by someone acting under his or her di-
rection and in his or her presence, record the testimony. Objections to
the notice, the qualifications of the person taking the deposition, the
manner of taking the deposition, to the evidence presented, or to the
conduct of the person taking the deposition or of any party, shall be
noted in the record. All objections by any party not made are waived.

NEW SECTION

WAC 296-13-290 DEPOSITIONS IN CONTESTED CASES—
SIGNING ATTESTATION AND RETURN. (1) When the testimo-
ny of a deposition is fully transcribed, the deposition shall be submitted
to the deponent for examination and shall be read to or by him or her,
unless the examination and reading are waived by the deponent and by
the parties. Any changes in form or substance that the deponent de-
sires to make shall be entered upon the deposition by the person taking
the deposition with a statement of the reasons given by the deponent
for making them. The deposition shall then be signed by the deponent,
unless the parties by stipulation waive the signing or the deponent is ill
or cannot be found or refuses to sign. If the deponent does not sign the
deposition, the person taking the deposition shall sign it and state on
the record whether the deponent did not sign because of a waiver, an
illness or absence, or a refusal to sign together with the reason, if any,
given for a refusal. The deposition may then be used as fully as though
signed, unless on a motion to suppress, the board holds that the reasons
given for the refusal to sign require rejection of the deposition in whole
or in part.

(2) The person taking the deposition shall certify on the deposition
that the deponent was duly sworn by him or her and that the deposi-
tion is a true record of the testimony given by the witness. He shall
then securely seal the deposition in an envelope indorsed with the title
of proceeding and marked "Deposition of (here insert name of wit-
ness)" and shall promptly send it by registered or certified mail to the
board, for filing. The party taking the deposition shall give prompt no-
tice of its filing to all other parties.

NEW SECTION

WAC 296-13-300 USE AND EFFECT OF DEPOSITIONS.
Subject to rulings by the board upon objections, a deposition taken and
filed as provided in WAC 296-13-290 will not become a part of the
record in the proceeding until received in evidence by the board upon
its own motion or the motion of a party. Except by agreement of the
parties or ruling of the board, a deposition will be received only in its
entirety. A party does not make a party, or the privy of a party, or any
hostile witness its witness by taking his or her deposition. A party may
rebut any relevant evidence contained in a deposition whether intro-
duced by him or her or by any other party.

NEW SECTION

WAC 296-13-310 FEES OF DEPONENTS. Deponents are enti-
tled to the same fees as are paid for similar services in the superior
courts of the state of Washington. The fees shall be paid by the party
at whose instance the depositions are taken.

NEW SECTION

WAC 296-13-320 SUBMISSION OF INTERROGATORIES.
If a deposition is taken upon written interrogatories, the party offering
the testimony shall consecutively number each interrogatory, file them
with the board, and serve them on all parties and the person who is to
answer them with a notice stating the name and address of the person
who is to answer them.

NEW SECTION

WAC 296-13-330 ATTESTATION AND RETURN OF IN-
TERROGATORIES. The person before whom the interrogatories are
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answered shall (1) certify under his or her official signature and seal
that the deponent was duly sworn by him or her, that the interrogato-
ries and answers are a true record of the deponent's testimony, and (2)
promptly file the original copy of the deposition and exhibits with his
or her attestation to the board, serve one copy on the counsel who sub-
mitted the interrogatories, and serve a copy on the deponent and on
each other party.

NEW SECTION

WAC 296-13-340 OFFICIAL NOTICE—MATTERS OF
LAW. The board, upon request made before or during a hearing, will
officially notice:

(1) Federal law. The constitution; congressional acts, resolutions, re-
cords, journals, and committee reports; decisions of federal courts and
administrative agencies; executive orders and proclamations; and all
rules, orders, and notices published in the Federal Register;

(2) State law. The constitution of the state of Washington, acts of
the legislature, resolutions, records, journals, and committee reports;
decisions of administrative agencies of the state of Washington, and
executive orders and proclamations by the governor; and all rules, or-
ders, and notices published in the Washington State Register.

(3) Governmental organization. The organization, territorial limita-
tions, officers, departments, and general administration of the govern-
ments of the state of Washington, the United States, the several states,
and foreign nations.

NEW SECTION

WAC 296-13-350 OFFICIAL NOTICE—MATERIAL FACTS.
(1) In the absence of controverting evidence, the board, upon request
made before or during a hearing, may officially notice:

(a) The pendency of, the issues and position of the parties in, and
the disposition of any proceeding then pending before or previously
conciuded by the board.

(b) General customs and practices followed in the transaction of
business;

(c) Facts so generally and widely known to all well-informed per-
sons as not to be subject to reasonable dispute, or specific facts that are
capable of immediate and accurate demonstration by resort to accessi-
ble sources of generally accepted authority, including facts stated in
any publication authorized or permitted by law to be made by any
federal or state officer, department, or agency; and

(d) Matters within the technical knowledge of the board as a body
of experts, or within the scope of its statutory duties, responsibilities, or
jurisdiction.

(2) At any prehearing conference, or a hearing, or argument, a par-
ty may request, or the board may suggest, that official notice be taken
of a material fact, which shall be stated on the record. A party or the
board may also make such a request or suggestion by written notice, or
in any pleading, motion, memorandum, or brief, served upon all par-
ties, at any time before a final decision.

(3) If an initial or final decision of the board rests in whole or in
part upon official notice of a material fact, the fact shall be clearly
stated in the decision. In determining whether to take official notice of
material facts, the board may consult any source of pertinent informa-
tion, whether or not it is admissible under the rules of evidence.

(4) A party may controvert a request or a suggestion that official
notice of a material fact be taken. If a decision is stated to rest in
whole or in part upon official notice of a material fact that a party has
not had a prior opportunity to controvert, the party may controvert the
fact by exception if the decision is a proposed decision, or by a petition
for reconsideration if the decision is a final decision. The controversion
shall concisely and clearly set forth the sources, authority, and other
data relied upon to show the existence or nonexistence of the material
fact assumed or denied in the decision.

(5) Nothing herein shall be construed to preclude the board from
usmg its experience, technical competence, and specialized knowledge
in evaluating the evidence presented to them.

NEW SECTION

WAC 296-13-360 PRESUMPTIONS. Upon proof of the predi-
cate facts specified in this section by clear and convincing evidence,
and without substantial dispute, the board, with or without prior re-
quest or notice, may make the following presumptions, where consis-
tent with all surrounding facts and circumstances:
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(1) That a fact of a continuous nature, proved to exist at a particu-
lar time, continues to exist as of the date of the presumption, if the
fact is one that usually exists for at least that period of time;

(2) That persons or objects of the same name and description are
identical;

(3) That mail matter, communications, express, or freight that are
properly addressed, marked, billed, and delivered as appropriate to the
post office, telegraph, cable or radio company, or authorized common
carrier of property, and for which with all postage, tolls, or charges are
properly prepaid, is or has been delivered to the addressee or consignee
in the ordinary course of business;

(4) That a fact exists or does not exist, upon proof of the existence
or nonexistence of another fact that, in the ordinary and usual course
of affairs, usually and regularly coexists with the fact presumed;

(5) That a person for whom an act is done or to whom a transfer is
made has, does, or will accept the act or transfer where it is clearly in
his or her own self-interest so to do;

(6) That evidence, with respect to a material fact which in bad faith
is destroyed, eloigned, suppressed, or withheld by a party in control of
the fact, would, if produced, corroborate the evidence of the adversary
party with respect to the fact.

NEW SECTION

WAC 296-13-370 STIPULATIONS AND ADMISSIONS OF
RECORD. The existence or nonexistence of a fact, as made or agreed
in a stipulation or in an admission of record, will be conclusively pre-
sumed against any party bound by the stipulation or admission, and no
other evidence with respect to the fact will be received upon behalf of
the party.

The stipulation or admission is binding upon the parties by whom it
is made and their privies, and upon all other parties to the proceeding
who do not expressly deny the existence or nonexistence of the fact,
upon the making thereof, if made on the record at a prehearing con-
ference, oral hearing, or oral argument, or by a writing filed and served
upon all parties within five days after a copy of the stipulation or ad-
mission has been served upon them.

A party bound by a stipulation or admission of record at any time
before the final decision may be permitted to withdraw it in whole or
in part by showing to the satisfaction of the hearing officer of the
agency that the stipulation or admission was made inadvertently or
under a bona fide mistake of fact and that its withdrawal at the time
proposed will not unjustly prejudice the rights of other parties to the
proceeding.

NEW SECTION

WAC 296-13-380 FORM AND CONTENT OF BOARD DE-
CISIONS IN CONTESTED CASES. (1) Every proposed and final
decision and order in a contested case shall:

(a) Contain the correct names of the board and the case;

(b) Name all parties and counsel in the case;

(c) State concisely the nature and background of the case; and

(d) Contain numbered findings of fact and conclusions of law.

(2) Whenever practical, (a) the conclusions of law shall include the
reasons for and precedents supporting the particular order or remedy
afforded; and (b) the conclusions and order shall refer to the appropri-
ate laws and rules.

NEW SECTION

WAC 296-13-390 DEFINITION OF ISSUES BEFORE
HEARING. In all contested cases the issues to be adjudicated shall be
made as precise as possible, in order that the board may proceed
promptly to conduct the hearing on relevant and material matter only.

NEW SECTION

WAC 296-13-400 PREHEARING CONFERENCE. (1) In a
contested case the board, upon its own motion or the motion of one of
the parties, may direct the parties to appear at a specified time and
place for a conference to consider:

(a) The settlement or simplification of issues;

(b) The necessity of amendments to the pleadings;

(c) The possibility of obtaining stipulations, or admissions of facts
and of documents;
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(d) The limitation of the number of expert witnesses; or

(e) Other matters that may help dispose of the proceeding.

(2) The board shall make an order that recites the action taken at a
prehearing conference and the agreements made by the parties as to
any of the matters considered and that limits the issues for hearing to
those not disposed of by admission or agreement. The order shall con-
trol the subsequent course of the contested case unless modified for
good cause by a later order.

NEW SECTION

WAC 296-13-410 SUBMISSION OF DOCUMENTARY EVI-
DENCE IN ADVANCE. Where practicable the board may require
that:

(1) All documentary evidence that is to be offered during a hearing,
deposition, or prehearing conference be submitted to the board and to
the other parties sufficiently in advance of the taking of evidence to
permit study and preparation of cross—examination and rebuttal
evidence;

(2) Documentary evidence not submitted in advance, as required by
subsection (1) of this section, be not received in evidence in the ab-
sence of a clear showing that the offering party had good cause for its
failure to produce the evidence sooner;

(3) The authenticity of all documents submitted in advance, as re-
quired by subsection (1) of this section, be deemed admitted unless a
written objection to admission is filed before the time for taking the
evidence. A party will be permitted to challenge the authenticity at a
later time upon a clear showing of good cause for failure to have filed a
written objection.

NEW SECTION

WAC 296-13-420 CONTINUANCES. A party who wants a
continuance shall, immediately upon receipt of notice of a hearing,
prehearing conference, or deposition, or as soon thereafter as facts re-
quiring a continuance come to his or her knowledge, notify the board
of his or her desire, stating in detail the reasons why a continuance is
necessary. A formal motion is not required. The board, in ruling on a
request for continuance, shall consider whether the request was timely
made. For good cause shown, the board may grant a continuance and
may at any time order a continuance upon its own motion. During a
hearing, if it appears in the public interest or in the interest of justice
that further testimony or argument should be received, the board may
continue the hearing. Oral notice of a continuance, given at a hearing,
shall constitute final notice of the continuance.

NEW SECTION

WAC 296-13-430 RULES OF EVIDENCE—ADMISSIBILITY
CRITERIA. Subject to the other provisions of this chapter, all rele-
vant evidence is admissible that, in the opinion of the board, is the best
evidence reasonably obtainable, having due regard for its necessity,
availability, and trustworthiness. In passing upon the admissibility of
evidence, the board shall consider, but need not follow, the rules of ev-
idence governing civil proceedings in the superior court of the state of
Washington.

NEW SECTION

WAC 296-13-440 RULES OF EVIDENCE—TENTATIVE
ADMISSION—EXCLUSION—DISCONTINUANCE—OBJEC-
TIONS. When a party objects to the admissibility of evidence, the ev-
idence may be received subject to a later ruling. The board may, either
with or without objection, exclude inadmissible evidence or order cu-
mulative evidence discontinued. A party that objects to the introduc-
tion of evidence shall state the precise grounds of the objection at the
time the evidence is offered.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 296-13-070 SOLICITATION OF BUSINESS
UNETHICAL.

(2) WAC 296-13-120 ADMINISTRATIVE PROCEDURE
ACT.
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WSR 84-13-004
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Order 84-13—Filed June 7, 1984]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to chapter 296-46
WAC, safety standards, installing electric wires and
equipment, and administrative rules; WAC 296-46-110
foreword is being amended to adopt the 1984 edition of
the National Electrical Code and notice is being given of
a location change from Olympia to Seattle. The imme-
diate amendment to this rule is necessary because the
adoption of the 1984 edition of the National Electrical

Code was recommended and approved by the electrical’

advisory board at their January 27, 1984, meeting. The
1984 National Electrical Code becomes effective April 1,
1984, and the department will therefore need to comply
with the code's requirements from April 1, 1984, until
the permanent rule is adopted.

I, Sam Kinville, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is that the department will begin making
inspections and issuing permits on April 1, 1984, predi-
cated on the 1984 edition of the National Electrical
Code. The department by law must conform with the
requirements of the 1984 edition of the National Elec-
trical Code.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 19.28.010
and 19.28.060 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 7, 1984.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 81-5,
filed 2/27/81, effective 4/1/81)

WAC 296-46-110 FOREWORD. ((Fthese—rufes

The ((1981)) 1984 edition((;)) of the National Elec-
trical Code((;)) is hereby adopted by reference as part of

((theserutes—and-reguiations)) this chapter. ((Fherufes
Lo ; e, : o b
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; ; s . h-thet 98 1-cdits .
the—NationalFfectrical—-€ode:)) Other codes, manuals,
and reference works referred to in this ((code—wiHbe))
chapter are available for inspection and review in the
Seattle office of the electrical ((inspection)) section of
the ((Pivisiomof-Building—amd-Construction—Safety—in-
spcctzon—Scrwccs—nympra-)) department during busi-
ness hours. Where there is any conflict between ((the
rutes—and-reguiations)) a specific rule, this chapter and
the National Electrical Code, ((the—rutes—and—reguia-
tions)) the specific rule shall be observed.

Electrical inspectors will give information as to the
meaning or application of the National Electrical Code
and ((threserufes—andreguiations)) this chapter, but will
not lay out work or act as consultants for contractors,
owners, or users.

((A—opyof chapter 1928 REW . —Efectrical-Installa-
tions—Etaw,—may—be—obtaimed—from—the—DBepartment—of
taborand-industrics:))

WSR 84-13-005
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Order 2102—Filed June 7, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and ‘adopt at
Olympia, Washington, the annexed rules relating to
community work experience program (CWEP), amend-
ing WAC 388-57-097. '

This action is taken pursuant to Notice No. WSR 84—
09-047 filed with the code reviser on April 16, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.400
which directs that the Department of Social and Health
Services has authority to implement the provisions of
RCW 74.04.473.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2047,
filed 11/4/83)

WAC 388-57-097 COMMUNITY WORK EX-
PERIENCE PROGRAM (CWEP) The community
work experience program (CWEP) is authorized under
RCW ((7-4-94——(sccnmr4i—dmptcﬁ4-i—{:awroH-983
tst—ex—sess);)) 74.04.473 and as provided for in 45
C.F.R. 238.

(1) The program has the following objectives:
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"(a) To provide work experience to recipients of AFDC
unable to secure employment through other employment
programs; and

(b) To determine the extent work experience will as-
sist individuals participating in the program to secure
unsubsidized employment.

(2) CWERP sites shall be located in the Moses Lake
and Mount Vernon CSOs.

(3) Any AFDC recipient shall, as a condition of eligi-
bility for AFDC, participate in CWEP unless the
individual:

(a) Is participating in a WIN/E&T approved training
plan; or

(b) Meets the WIN/E&T exemption criteria of WAC
388--24-107; or

(c) Is both currently (or becomes) employed at least
eighty hours per month and earning not less than the le-
gally established minimum wage for such employment.
Persons employed at least eighty hours per month at jobs
not having an established minimum wage shall be ex-
empted regardless of wage level; or

(d) Is denied an AFDC grant for any month solely
because the amount of the entitlement is less than ten
dollars per month; or

(e) Resides in a non-CWEP CSO area.

(4) The department shall:

(a) Provide coordination between CWEP and the
WIN/E&T program:

(i) To ensure that job placement will have priority
over participation in CWEP; and
~ (i) To ensure that aid may not be denied on the

grounds of failure to participate in either WIN or
CWEP if participants are actively and satisfactorily
participating in the other program.

(b) Provide that CWEP work hour requirements may
be met hour for hour by documented job search activity
which has received prior approval by the CWEP service
worker;

(c) Require appropriate standards of health, safety,
and other conditions applicable to the performance of
work;

(d) Ensure reasonable conditions of work, taking into
account the geographic region, the residence of the par-
ticipants, and the proficiency of the participants;

(¢) Ensure participants do not perform tasks in any
way related to political, electoral, or partisan activities
or which would result in displacement of persons cur-
rently employed or fill established unfilled position
vacancies;

(f) Ensure tasks have not been developed in response
to or in any way associated with, the existence of a
strike, lockout, or other bona fide labor dispute or violate
any existing labor agreement between employees and
employers;

(g) Reimburse necessary transportation costs;

(h) Pay customary departmental scale costs of child
care needed in order to participate in CWEP;

(i) Not require the use of the participant's assistance
or income Or resources to pay participation costs;

(j) Provide that assignments to CWEP projects will be
made taking into consideration to the extent possible, the
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prior training, proficiency, experience, and skills of a
participant;

(k) Provide that assignment to CWEP projects shall
not require participants to travel unreasonable distances
from home or to remain away from home overnight
without consent; and

(1) Provide worker's compensation coverage for par-
ticipants through the department of labor and industries.

(5) CWEP participants shall be referred to and shall
participate in work experience slots designed to serve a
useful public purpose in public agencies or private non-
profit organizations as agreed on by the agency and the
department.

(6) The hours of CWEP participation required of any
assistance unit, regardless of the number of participants
in that unit, shall be no more than the number calculat-
ed by dividing the amount of the household's assistance
grant by the greater of the federal or state minimum
wage, not to exceed one hundred twenty—eight hours
during a calendar month. The AFDC payment shall not
be construed as compensation for work performed.

(7) If a recipient of AFDC-R fails or refuses without
good cause to participate in the community work experi-
ence program, his or her needs shall not be taken into
account in determining the family's need for assistance
and grant amount. If a recipient of AFDC-E qualifying
the family for AFDC-E fails or refuses without good
cause to participate in the community work experience
program, the entire assistance unit shall become ineligi-
ble for AFDC-E. These sanctions shall be consistent
with the WIN sanction period in WAC 388-57-064. A
recipient adversely affected shall have the opportunity
for administrative review and/or fair hearing as provid-
ed by RCW 74.08.070 and chapter 388-08 WAC. Good
cause provisions are included in WAC 388-57-064.
WAC 388-57-064 (7)(d) shall not apply to CWEP
participation.

(8) AFDC recipients who are not mandatory referrals
to CWEP may volunteer for this program in CWEP
sites. No sanctions in this chapter shall apply to CWEP
volunteers for failure to participate in this program.

WSR 84-13-006
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)
[Order 2109—Filed June 7, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to fees,
amending chapter 440-44 WAC.

This action is taken pursuant to Notice No. WSR 84—
09-080 filed with the code reviser on April 18, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 43.20A-
.055 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2037,
filed 10/6/83)

WAC 44044030 HEALTH FACILITY CER-
TIFICATE OF NEED REVIEW FEES. (1) An appli-
cation for a certificate of need under chapter 248-19
WAC shall be accompanied by payment of a fee con-
sisting of the following:

(a) An application processing fee in the amount of five
hundred dollars which shall not be refundable, and

(b) A review fee, based on the total capital expendi-
ture associated with the undertaking or project, as

follows:

Proposed Capital Expenditure

Review Fee

©)

$ Oto§ ((3499)) %
69,999 1,000
((3;566-to0 4999 35
5,000-to 9,999 166
16;000-to 14,999 170
15;000-to 19,999 245
26.600-to 24,999 330
25:660-to 29,999 435
36,600-to 34,999 530
35-600-to 39,999 645
40,666-t0 54,999 778
55.600-to 69,999 9149))
70,000 to 84,999 ((1:665))
1,670
85,000 to 99,999 ((1:230))
1,930
100,000 to 129,999 ((+419))
2,215
130,000 to 159,999 ((619))
2,525
160,000 to 204,999 ((1:839))
2,875
205,000 to 249,999 ((675))
3,255
250,000 to 399,999 ((2345))
3,680
400,000 to 549,999 ((2;649))
4,145
550,000 to 699,999 ((%965))
4,655
700,000 to 849,999 ((3:329))
5,210
850,000 to 999,999 ((3H5)
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Review Fee

1,000,000 to
1,300,000 to
1,600,000 to
2,000,000 to
2,500,000 to
3,000,000 to
4,000,000 to
5,000,000 to
7,500,000 to

10,000,000 to

1,299,999
1,599,999
1,999,999
2,499,999
2,999,999
3,999,999
4,999,999
7,499,999
9,999,999

14,999,999

5,830
((%159))
6,515
((%625))
7,260
((5:159))
8,085
((5:725))
8,990
((6:355))
9,975
((7:645))
11,060
((%:865))
12,255
((8:645))
13,570
((5:565))
15,015
((16;605))

16,650
((12269))
19,260
((13:685))
20,545
((14565))
22,865
((16:165))
25,285
((17:845))
28,015
((19;785))
31,060
((215965))
34,485
((24:385))
38,285

(2) A request for an amendment to a certificate of need
application shall be accepted by the department only
when accompanied by a nonrefundable processing fee of
two hundred fifty dollars.

(a) When an amendment results in a capital expendi-
ture exceeding the capital expenditure corresponding to
the review fee paid at the time the application was first
submitted to the department, the amendment shall be
accompanied by payment of an additional fee represent-
ing the difference between the review fee paid when the
application was first submitted and the review fee appli-
cable to the increased capital expenditure.

(b) When an amendment results in a capital expendi-
ture less than the capital expenditure corresponding to
the review fee paid at the time the application was first
submitted to the department, the department shall re-
fund the difference to the applicant.

(3) When an application for an amended or extended
certificate of need is submitted to the department subse-
quent to the issuance of a certificate of need, in accord-
ance with the provisions of WAC 248-19-450 or 248-

15,000,000 to 19,999,999

20,000,000 to 29,999,999

30,000,000 to 39,999,999
40,000,000 to 49,999,999
50,000,000 to 64,999,999
65,000,000 to 79,999,999
80,000,000 to 99,999,999

100,000,000 and over
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19-460, such application shall be accompanied by pay-
ment of a nonrefundable processing fee in the amount of
five hundred dollars and, if the amendment represents an
increase in the capital expenditure associated with the
project, a review fee representing the difference between
the review fee paid when the application was first sub-
mitted and the review fee applicable to the increased
capital expenditure associated with the application for
amendment.

(4) When an application is returned to an applicant in
accordance with the provisions of WAC 248-19-280
(2)(b) or (e), any review fees paid by the applicant shall
be refunded, in full, by the department.

(5) Each notice of intent to acquire a health care fa-
cility submitted to the department under the provisions
of WAC 248-19-230(2) shall include a nonrefundable
processing fee of one hundred dollars.

(6) Each notice of intent to acquire major medical
equipment submitted to the department under the provi-
sions of WAC 248-19-403 shall include a nonrefunda-
ble processing fee of one hundred dollars.

(7) Each request for an exemption from certificate of
need review submitted to the department under the pro-
visions of WAC 248-19-405 (which pertains to health
maintenance organizations) shall include a nonrefunda-
ble processing fee of one hundred dollars.

(8) Each request for an exemption from certificate of
need review submitted to the department under the pro-
visions of RCW 70.38.105(4)(d) (which pertains to cer-
tain capital expenditure projects which do not
substantially affect patient changes) shall include a non-
refundable processing fee of one hundred dollars.

AMENDATORY SECTION (Amending Order 1965,
filed 6/1/83)

WAC 440-44-040 MEDICAL FACILITIES AND
BOARDING HOMES LICENSING FEES. (1) Hospi-
tals: The annual fee shall be ((fourteen)) sixteen dollars
and fifty cents for each bed space within the licensed bed
capacity of the hospital. The licensed bed capacity of a
hospital shall include all bed spaces in rooms in compli-
ance with the physical plant and movable equipment re-
quirements of chapter 248-18 WAC for twenty—four
hour assigned patient rooms including neonatal intensive
care bassinet spaces. Bed spaces not used for twenty—
four hour assigned patient use, in compliance with the
physical plant requirements of chapter 248-18 WAC
but not containing the required movable equipment, will
be included in the licensed bed capacity: PROVIDED,
That the hospital certifies to the department the hospital
currently possesses the required movable equipment. The
licensed bed capacity shall exclude all normal ((and-in=
tenstve—care)) infant bassinets. The number of licensed
bed spaces shall be limited in accordance with decisions
made under chapter 70.38 RCW, and bed additions
subsequent to thc establishment of each hospital's li-
censed bed capacity by the department shall be subject
to review under chapter 70.33 RCW, The number of
twenty—four hour assigned patient beds set up in a hos-
pital shall not exceed the hospital's licensed bed
capacity.
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(2) Private psychiatric hospitals: The annual fee shall
be ((sixteenm)) twenty—seven dollars for each bed space
within the licensed bed capacity of the private psychiat-
ric hospital. The licensed bed capacity of a private psy-
chiatric hospital shall include all bed spaces in rooms in
compliance with the physical plant and movable equip-
ment requirements of chapter 248-22 WAC for twenty-
four hour assigned patient rooms. Bed spaces not used
for twenty—four hour assigned patient use, in compliance
with the physical plant requirement of chapter 248-22
WAC but not containing the required movable equip-
ment, will be included in the licensed bed capacity:
PROVIDED, That the private psychiatric hospital certi-
fies to the department the private psychiatric hospital
currently possesses the required movable equipment.

The number of licensed bed spaces shall be limited in
accordance with decisions made under chapter 70.38
RCW, and bed additions subsequent to the establish-
ment of each private psychiatric hospital's licensed bed
capacity by the department shall be subject to review
under chapter 70.38 RCW. The number of twenty—four
hour assigned patient beds set up in a private psychiatric
hospital shall not exceed the private psychiatric hospi-
tal's licensed bed capacity.

(3) Alcoholism hospitals: The annual fee shall be
({nmine)) sixteen dollars for each bed space within the li-
censed bed capacity of the alcoholism hospital. The li-
censed bed capacity of an alcoholism hospital shall
include all bed spaces in rooms in compliance with the
physical plant and movable equipment requirements of
chapter 248-22 WAC for twenty-four hour assigned
patient rooms. The number of twenty—four hour assigned
patient beds set up in an alcoholism hospital shall not
exceed the alcoholism hospital's licensed bed capacity.

(4) Alcoholism treatment facilities: The annual fee
shall be eleven dollars and fifty cents for each bed space
within the licensed bed capacity of the alcoholism treat-
ment facility. The licensed bed capacity of an alcoholism
treatment facility shall include all bed spaces in rooms in
compliance with the physical plant and movable equip-
ment requirements of chapter 248-22 WAC for twenty—
four hour assigned patient rooms. The number of twen-
ty—four hour assigned patient beds set up in an alcohol-
ism treatment facility shall not exceed the alcoholism
treatment facility's licensed bed capacity.

(5) Boarding homes: The annual fee shall be eight
dollars times the licensed resident capacity of the board-
ing home. The licensed resident capacity is the capacity
determined by the boarding home and approved by the
department. The licensed resident capacity shall be con-
sistent with the physical plant and movable equipment
requirements of chapter 248-16 WAC for resident
sleeping rooms. The number of residents in a boarding
home shall not exceed the licensed resident capacity of
the boarding home. The term "resident” as used herein
is defined in WAC 248-16-001.

(6) Residential treatment facilities for psychiatrically
impaired children and youth: The annual fee shall be
forty—seven dollars for each bed space within the li-
censed bed capacity of the residential treatment facility
for psychiatrically impaired children and youth. The li-
censed bed capacity of a residential treatment facility
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for psychiatrically impaired children and youth shall in-
clude all bed spaces in rooms in compliance with the
physical plant and movable equipment requirements of
chapter 248-23 WAC for client sleeping rooms. The
number of beds set up in a residential treatment facility
for psychiatrically impaired children and youth shall not
exceed the residential treatment facility for psychiatri-
cally impaired children and youth licensed bed capacity.

(7) ((Nonhospitat)) Pregnancy termination facilities:
The annual fee for licensing and certification of facilities
for induction of termination of pregnancy in the second
trimester shall be ((four—hundred—sixty=five)) five hun-
dred dollars.

(8) Child birth centers: The annual fee shall be three
hundred ninety dollars: PROVIDED, That no fee shall
be required of charitable, nonprofit or government—op-
erated institutions (as required by RCW 18.46.030).

(9) Residential treatment and rehabilitation facilities
for psychiatrically impaired adults: The annual fee shall
be ((twenty=three)) thirty dollars ((anmdfifty—cents)) for
each bed space within the licensed bed capacity of the
residential treatment and rehabilitation facility for psy-
chiatrically impaired adults. The licensed bed capacity
of a residential treatment and rehabilitation facility for
psychiatrically impaired adults shall include all bed
spaces in rooms in compliance with the physical plant
and movable equipment requirements of chapter 248-25
WAC for client sleeping rooms. The number of beds set
up in a residential treatment and rehabilitation facility
for psychiatrically impaired adults shall not exceed the
residential treatment and rehabilitation facility for psy-
chiatrically impaired adults licensed bed capacity.

(10) Hospice care centers: Each application for a li-
cense shall be accompanied by a license fee of fifteen
dollars and fifty cents for each bed space within the li-
censed bed capacity of the hospice care center. The li-
censed bed capacity shall include all bed spaces in rooms
in compliance with the physical plant and movable
equipment requirements of chapter 248-21 WAC for
twenty—four hour assigned patient rooms. The number of
twenty—four hour assigned patient beds set up in a hos-
pice care center shall not exceed the hospice care cen-
ter's licensed bed capacity.

(11) Hospice agencies: The annual fee for each facili-
ty certified under chapter 70.126 RCW shall be two
hundred fifty dollars.

(12) Home health agencies: The annual fee for each
facility certified under chapter 70.126 RCW shall be two
hundred fifty dollars.

AMENDATORY SECTION (Amending Order 1991,
filed 7/14/83)

WAC 440-44-065 SHELLFISH PROGRAM
CERTIFICATION FEES. (1) Annua!l certificate fees
shall be:
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Type of Operation Annual Fee

Reshipper $ (%)
80
Repacker $((200))
215

Shellstock Shipper
0 - 10 Acres $ ((35))
80
11 - 49 Acres $((169))
110
50 — 99 Acres $((25))
135
100 + Acres $((+75))
190

Shucker—Packer

1 — 5 Shuckers $((125))
135
6 — 10 Shuckers $((¥59))
165
11 — 15 Shuckers $((¥#5))
190
16 + Shuckers $((260))
215

(2) Type of operations are defined as follows:

(a) "Reshipper” shall mean shippers transshipping
shucked stock in original containers, or shellstock from
certified shellfish shippers to other dealers or to final
consumers. (Reshippers are not authorized to shuck or
repack shellfish.)

(b) "Repacker" shall mean shippers, other than the
original shucker, packing shucked shellfish into contain-
ers for delivery to the consumer. A repacker may shuck
shellfish or act as a shellstock shipper if the repacker has
the necessary facilities.

(c) "Shellstock shipper" shall mean shippers growing,
harvesting, buying, or selling shellstock. Shellstock ship-
pers are not authorized to shuck shellfish or to repack
shucked shellfish.

(d) "Shucker—packer” shall mean shippers shucking
and packing shellfish. A shucker—packer may act as a
shellstock dealer.

WSR 84-13-007
EMERGENCY RULES
DEPARTMENT OF CORRECTIONS
[Order 84-08—Filed June 7, 1984]

I, Amos E. Reed, director of the Department of Cor-
rections, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

New ch. 137-91 WAC Adult correctional institutions—Medical
care—Health care.
Rep  ch. 275-91 WAC Adult correctional institutions—Medical

care—Health care.

I, Amos E. Reed, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
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present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is it is necessary to transfer the former
regulations of the Department of Social and Health Ser-
vices relative to medical and health care at adult correc-
tional institutions to the title of the Washington
Administrative Code assigned to the Department of
Corrections so that these regulations will correctly re-
flect current Department of Corrections policies with re-
spect to the health, welfare, and safety of individuals
assigned to its custody and control.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Corrections as
authorized in RCW 72.01.050, 72.01.090 and 72.09.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 7, 1984,

By Robert E. Trimble
Deputy Secretary

for Amos E. Reed
Secretary

Chapter 137-91 WAC
ADULT CORRECTIONAL INSTITUTIONS—
MEDICAL CARE—HEALTH CARE

WAC

137-91-011 Medical/dental care—General policy.
137-91-021 Medical/dental services.

137-91-050 Use of allied health professionals.
137-91-060 Records.

137-91-070 Supplemental care.

NEW SECTION

WAC 137-91-011 MEDICAL/DENTAL
CARE—GENERAL POLICY. The policy of the de-
partment of social and health services with regard to
medical and dental care for inmates of adult correctional
institutions is to provide, at a minimum, a degree of care
which is designed to reasonably respond to an inmate's
serious medical and dental needs. The considerations of
proper medical/dental procedure, time and available re-
sources are material in defining what is a reasonable re-
sponse in any particular situation. More than the
minimum level of care may be provided when such ad-
ditional care comports with proper medical practice and
is reasonably aflordable from the department's resourc-
es. Serious medical needs are those which, if not re-
sponded to, will .

(1) Cause or allow to continue significant or debilitat-
ing pain; or

(2) Cause significant deterioration of the inmate's
medical condition during the period of his incarceration.
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NEW SECTION

WAC 137-91-021 MEDICAL/DENTAL SER-
VICES. The medical/dental treatment program operat-
ed by the adult corrections division shall include the
following services:

(1) Regular environmental health inspections and,
where appropriate, recommendations.

(2) Initial examination when the inmate enters the
adult correctional system. This examination shall
include:

(a) A medical history,

(b) A physical examination, including fundoscopy and
ocular tonometry for residents over forty years of age,
rectal examination as indicated, and other examinations
as indicated,

(c) A chest film as indicated,

(d) Serology;

(e) Blood count,

(f) Urinalysis;

(g) Electrocardiogram as indicated,

(h) Visual and auditory acuity,

(i) Dental examination,

(j) For female residents, gonorrhea culture and Pap
smear as indicated.

(3) Immunizations as indicated.

(4) Evaluation of capacity for work and recreation.

(5) Period consultations, examinations and treatment
as required for the medical and dental maintenance of
each inmate in accordance with the policy discussed at
WAC 275-91-011.

NEW SECTION

WAC 137-91-050 USE OF ALLIED HEALTH
PROFESSIONALS. Allied health professionals may be
used in the medical and dental health programs at each
institution. When operating under the supervision of a
licensed physician or dentist, an allied health profession-
al may conduct initial screening, treat minor illnesses,
and do related tasks.

NEW SECTION

WAC 137-91-060 RECORDS. Medical and dental
records shall be maintained at the institution in which
an inmate is housed. Upon the transfer of an inmate be-
tween state institutions, that inmate's medical and dental
records shall be transferred along with the inmate. Re-
cords shall include all items of material interest to med-
ical personnel and shall include

(1) Detailed reports of admission medical evaluation
and recommendations,

(2) Progress notes regarding continuing health status
including illnesses, hospitalizations, surgery, results of
consultations and examinations, reports of tests done,
and immunizations,

(3) Reports made by outside consultants.

NEW SECTION

WAC 137-91-070 SUPPLEMENTAL CARE.
Any inmate may, at his or her own expense, obtain
medical or dental care additional to that mandated by
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the provisions of this chapter: PROVIDED, That a doc-
tor or dentist in the department's employ certifies that
the proposal for supplemental treatment comports with
sound medical or dental practice. The time and place of
the performance of the supplemental care are subject to
the convenience of the prison's custody staff.

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

(1) WAC 275-91-011 MEDICAL/DENTAL
CARE—GENERAL POLICY.

(2) WAC 275-91-021 MEDICAL/DENTAL
SERVICES.

(3) WAC 275-91-031
TREATMENT.

(4) WAC 275-91-041
MENT—APPEALS.

(5) WAC 275-91-050 USE OF ALLIED
HEALTH PROFESSIONALS.

(6) WAC 275-91-060 RECORDS.

(7) WAC 275-91-070 SUPPLEMENTAL CARE.

RIGHT TO REFUSE

INVOLUNTARY TREAT-

WSR 84-13-008
ADOPTED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
[Order 84-01—Filed June 8, 1984]

1, Keith A. Angier, director of the Department of
General Administration, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
chapter 236-47 WAC, State purchasing division, which
sets forth the rules and regulations applicable to the ac-
quisition, warehousing and distribution of federal surplus
property by, through or under the authority delegated by
the state purchasing division.

This action is taken pursuant to Notice No. WSR 84—
07-024 filed with the code reviser on March 15, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 39.32
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 7, 1984.

By Keith A. Angier
Director

Chapter 236-47 WAC
DIVISION OF PURCHASING

WAC
236-47-001 Purpose.
236-47-002 Authority.
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236-47-003 Designation of the state agency.

236-47-004 Statement of policy.

236-47-005 Eligibility.

236-47-006 Terms and conditions.

236-47-007 Compliance and utilization.

236—-47-008 Financing and service charges.

236—-47-009 Inventory controls and accounting
systems.

236-47-010 Return of donated property.

236—47-011 Nonutilized donable property.

236-47-012 Audit.

236-47-013 Consultation with advisory bodies and
private groups.

236-47-014 Cooperative agreements.

236—47-015 Forms.

236-47-016 Records retention.

236-47-017 Liquidation.

NEW SECTION

WAC 236-47-001 PURPOSE. The purpose of this
chapter is to set forth rules and regulations applicable to
the acquisition, warehousing, and distribution of federal
surplus property by, through, or under the authority del-
egated by the state purchasing division. This chapter
constitutes the state of Washington plan of operation re-
quired by 40 US.C. § 484 (j) and 41 C.F.R. § 101-
44.202. (Exhibit 12).

NEW SECTION

WAC 236-47-002 AUTHORITY. The director,
department of general administration, state of
Washington, is authorized by RCW 39.32.010 through
39.32.060, to acquire, warehouse, and distribute surplus
property to all eligible donees in the state. Authority is
granted under RCW 39.32.020 to enter into cooperative
agreements (Exhibit 1).

Prior to submission of this plan to the administrator of
general services administration (GSA), general public
notice of the proposed plan was published for a period of
sixty calendar days and interested parties were given a
period of thirty calendar days in which to submit com-
ments. These comments, as well as the relative needs
and resources of all public agencies and other eligible
donees, were considered in developing the plan of
operation.

NEW SECTION

WAC 236-47-003 DESIGNATION OF THE
STATE AGENCY. The plan shall be administered by
the property redistribution office (PRO), material man-
agement center, department of general administration.
This office has complete responsibility and authority to
carry out the requirements of acquiring, warehousing,
and distributing federal surplus property in the state of
Washington pursuant to the provisions of the Federal
Property and Administrative Services Act of 1949, as
amended. This office is supervised by the surplus com-
modities supervisor for state/federal surplus property.
Staffing, structure, and organizational status are shown
in Exhibit 2.
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NEW SECTION

WAC 236-47-004 STATEMENT OF POLICY.
The state agency operates a "want list" oriented system
to serve eligible donees and will aim for direct shipment
of allocated items from the holding agencies to the
donee's place of intended use. Donees are encouraged to
submit a listing of items needed. The state agency em-
ployees will be guided by these requests in their search
and selection of property. This equipment will be dis-
tributed on the basis of need, resources, and ability to
utilize the property.

Small miscellaneous items will be available from the
distribution center, eight hours per day, five days per
week. Bulletins are mailed to all donees listing property
available in the distribution center. They are mailed on
Fridays to provide equal opportunity for all donees on
Monday to telephone their requests.

The state agency will recommend to GSA the certifi-
cation of donee screeners which are qualified and re-
quired in accordance with FPMR 101-44.116.

The state agency will make distribution of available
property to eligible organizations in the state on a fair
and equitable basis determined by their relative needs,
resources, and ability to utilize the property. Elements of
these are as follows:

(1) Relative needs:

(a) Interest and expression of need on the part of the
donee in the property available;

(b) Type and quantity of property received by donee
to date;

(c) Economic condition of agency, activity, or
institution;

(d) Critical or urgent need;

(e) Geographic location (urban, suburban, or rural).

(2) Relative resources:

(a) Availability and sources of funds (grants, dona-
tions, taxes);

(b) Equipment availability;

(c) Alternate resources available.

(3) Ability to utilize:

(a) Ability of the donee to select and remove property
from the distribution center or federal activity on a
timely basis;

(b) Contemplated length of time and frequency of use;

(c) When item can be put in use;

(d) Ability to repair or maintain property.

Where competing requests are received for property
items, the state agency will make a determination as to
the donee based on the evaluation of the criteria above.

Donees which suffer or experience a loss of property
due to a local disaster such as fire, flood, tornado, etc.,
will be given a temporary priority for all requested
property. Special efforts will be made to locate and dis-
tribute needed property to them.

NEW SECTION

WAC 236-47-005 ELIGIBILITY. The state agen-
cy will contact and instruct all known potential donees in
the state on the procedures to follow in establishing their
eligibility to participate in the surplus property program.
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Contacts will be made by letter, telephone calls, meet-
ings and conferences with the groups listed below, sup-
plemented when necessary by news releases and
informational bulletins.

(1) In establishing a listing of the potential donees the
state agency will use the standards and guidelines set
forth in FPMR 101-44.207 as well as the following
sources:

(a) Public agencies:

(i) Listings of cities and towns;

(ii) Listings of counties, judiciary, state departments,
divisions, councils, commissions, institutions, etc.;

(iii) Listings of local departments, divisions, commis-
sions, councils, etc.

(b) Nonprofit tax—exempt units:

(i) State departments and others for listings of all lo-
cal units approved or licensed by them;

(i) Existing listings of units now eligible to partici-
pate in the surplus property program;

(i) Inquiries, letters, telephone calls, etc., received
relative to eligibility.

(2) As a condition of eligibility each unit will be re-
quired to file with the state agency:

(a) An Application for Eligibility signed by the chief
executive/administrative officer accepting the terms and
conditions under which the property will be transferred.

(b) A written authorization signed by the chief execu-
tive/administrative officer of the donee activity, or a res-
olution of a governing board designating one or more
representatives to act for the applicant, obligate any
necessary funds and execute issue sheets.

(c) An Assurance of Compliance in accordance with
GSA regulations and requirements indicating acceptance
of the civil rights law which states they will not discrim-
inate on the basis of race, color, national origin, sex, age,
or handicap.

(d) The legal name of applicant, address, and tele-
phone number and their status as a public agency or
nonprofit tax—exempt educational or public health unit.

(e) Proof of tax exemption under Section 501 of the
Internal Revenue Code of 1954 (for nonprofit units
only).

(f) Proof that the applicant is approved, accredited, or
licensed in accordance with FPMR 101-44.207.

(g) Details and scope of their program including dif-
ferent activities and functions.

(h) Listing as to the types and kinds of equipment,
vehicles, machines, or other items needed.

(i) Financial information to help in evaluating their
relative needs and resources.

Eligibility approvals of all skilled nursing homes, in-
termediate care facilities, alcohol and drug abuse cen-
ters, programs for older individuals, and any other
programs that are certified, approved, and/or licensed
will be updated each year. All other approvals of eligi-
bility will be updated every three years.

NEW SECTION

WAC 236-47-006 TERMS AND CONDITIONS.
As a condition of eligibility, the donee will be required
to file an application for eligibility with the state agency.




Washington State Register, Issue 84-13

Each form must be signed by the chief executive/ad-
ministrative officer of the donee organization agreeing to
the requirements prior to the donation of any surplus
property. The certifications and agreements, and the
terms, conditions, reservations and restrictions are print-
ed on this document and on the reverse side of each state
agency warehouse issue sheet and invoice (Exhibit 3).

The state agency will impose the statutory require-
ment that all property acquired by donees must be
placed into use within one year of donation and be used
for one year thereafter.

Following are periods of additional restriction estab-
lished by the state agency:

(1) All passenger motor vehicles and items with a unit
acquisition cost of three thousand dollars or more — an
additional six—month period of restriction will be added,
making a total of eighteen months from the date the
property is placed in use.

(2) Aircraft (except combat-type) and vessels (fifty
feet or more in length) with a unit acquisition cost of
three thousand dollars or more — a total of sixty months
from the date the property is placed in use. Such dona-
tions shall be subject to the requirements of the condi-
tional transfer document (Exhibits 4 and 5).

(3) Aircraft (combat-type) — restricted in perpetuity.
Donations of combat-type aircraft shall be subject to the
requirements of a conditional transfer document (Exhib-
it 6).

When considered appropriate, the state agency may
impose such terms, conditions, reservations, and restric-
tions as it deems reasonable on the use of donable prop-
erty other than passenger motor vehicles or items with a
unit acquisition cost of three thousand dollars or more.

The state agency will impose on the donation of any
surplus item of property, regardless of unit acquisition
cost, such conditions involving special handling or use
limitations as the general services administration may
determine necessary because of the characteristics of the
property.

The state agency may amend, modify, or grant release
of any term, condition, reservation, or restriction it has
imposed on donated item of personal property.

NEW SECTION

WAC 236-47-007 COMPLIANCE AND UTILI-
ZATION. At least once during the period of restriction,
state agency personnel will review all passenger motor
vehicles and issued items with an original acquisition
cost of three thousand dollars or more to determine that
these items are being utilized in accordance with the
purposes for which acquired. Review will consist of
physical inspections and written certification or utiliza-
tion of property by donees.

Also during the physical review, the state agency rep-
resentative will insure that the donee is complying with
any special handling conditions or use limitations im-
posed on items of property by GSA in accordance with
FPMR 101-44.108. The review will include a survey of
donee compliance with the statutory requirement that all
items of property acquired by the donee since the last
utilization survey have been placed into use within one
year of acquisition and used for one year thereafter.
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Written reports on utilization and compliance review
will be made and placed on file.

The state agency shall provide adequate assurance
that they will initiate appropriate investigations of al-
leged fraud in the acquisition of donated property or
misuse of such property. The FBI and GSA will be noti-
fied immediately of any cases involving alleged fraud.
Further, GSA shall be advised of any misuse of donated
property. The state agency will take necessary actions to
prosecute cases of fraud or misuse and will assist GSA
and other federal and state agencies in investigating
such cases.

All passenger motor vehicles and all items having an
acquisition cost of three thousand dollars or more will be
identified at the distribution center by a blue stock tag.
Separate warehouse issue sheets will be prepared for
each of these items and will include the following
statement:

NOTE: Compliance Item
See Terms and Conditions on the reverse

side of this form

All passenger motor vehicles registered by the depart-
ment of licensing will show the state agency as lien
holder. When the vehicle has been used in compliance
with the terms and conditions, and eighteen months of
use have expired, the state agency will release the title to
the donee.

NEW SECTION

WAC 236-47-008 FINANCING AND SERVICE
CHARGES. A revolving fund established by legislative
action finances the acquisition and distribution of federal
surplus property and is designed to maintain a working
capital reserve to cover one year of operational expenses.
These reserve moneys are invested in interest—bearing
accounts and certificates as authorized by state law.

To maintain the revolving fund, service charges are
assessed at a rate designed to cover all direct and indi-
rect costs involved in acquiring and distributing federal
surplus property. Emphasis will be placed on keeping the
service charge to a minimum but at the same time pro-
viding the necessary service to donees and operating the
agency on a sound financial basis. Factors considered in
applying service charges are: Original acquisition cost,
present value, screening cost, quantity, condition, desir-
ability of property, transportation cost, loading and un-
loading cost, and administrative costs. Service charge
funds may be used to improve or acquire office and
warehouse facilities and to purchase necessary equip-
ment and supplies to repair and rehabilitate equipment
and to purchase replacement parts.

When the working capital reserve reflects an insuffi-
cient or excessive amount, service charges will be ad-
justed accordingly.

As a general guide and based on the listed factors and
the following exceptions, the following schedule will be
used in determining service charges:

Percent Acquisition Cost
0-30 $ 0.00 - 200.00
0-25 $ 201.00 - 2500.00
0-15 $ 2501.00 — 10000.00



WSR 84-13-008

0-7.5 $ 10001.00 - 25000.00
0-3 (not to exceed $5000.00) above $25001.00

EXCEPTIONS.

The following exceptions to the above schedule have
been developed to address two important areas which are
frequently encountered. These two areas are incorrect
condition code assignment and acquisition cost. Correc-
tions of condition code or adjustment of acquisition costs
will be coordinated with the GSA regional office.

Condition Code — When an obviously incorrect condi-
tion code has been assigned, the correct code will be
used for discount purposes.

Acquisition Cost — When an incorrect acquisition cost
has been detected, there will be an adjustment for serv-
ice charge purposes which will reflect the correct acqui-
sition cost. This figure will be assigned by research of
available records for similar equipment or supplies, in-
cluding federal stock/pricing manuals.

Special or extraordinary costs may be added to the
service charge as follows:

(1) Rehabilitated Property — Direct costs for rehabili-
tating property will be added to the service charge.

(2) Overseas Property — Additional direct costs for
returning the property may be added.

(3) Long-haul Property — Charges for major items
with unusual costs may be added. Any such costs which
are anticipated will be discussed with the donee prior to
shipment.

(4) Special Handling — An additional charge may be
made for dismantling, packing, crating, shipping, deliv-
ery, and other extraordinary handling charges.

(5) Screening — Extraordinary costs incurred in
screening property may be added.

Minimum service charges are assessed in cases where
the state agency provides document processing only and
no other direct costs are involved. Based on an analysis
of state agency expenses, where direct transfers of prop-
erty to eligible donees are made, the service charge will
be discounted approximately twenty—five percent for lo-
cating and screening the material, and ten percent for
direct pickup by the donee, based on the service charge
that would have been assessed if the property had been
transferred from the state agency distribution center.

NEW SECTION

WAC 236-47-009 INVENTORY CONTROLS
AND ACCOUNTING SYSTEMS. Inventory Control.

The following actions will be the responsibility of the
state agency in acquiring items for the distribution cen-
ter inventory and subsequent reallocation to donees.

Immediately upon receipt, property is moved into a
receiving area for check—in. Shipping documents and the
applicable S.F. 123 and its attachments are used to
check and identify property. Overage and shortage re-
ports, and supplemental S.F. 123's will be prepared in
accordance with the requirements of the Federal Prop-
erty Management Regulations (FPMR) 101-44.115 and
mailed to the GSA regional office. Upon verification of
the description, condition, and quantity, a stock tag is
prepared and attached to the commodity with the fol-
lowing data:
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Allocation number.

Item number.

Unit acquisition cost.

Description, including serial number if applicable.
Unit of measure.

Unit service and handling charge.

Following verification of receiving information, indi-
vidual stock record cards are prepared on all items hav-
ing an individual acquisition cost of five dollars or more.
All actions, including receipt, issue and inventory status,
are recorded on this card. The stock record card will be
retained on file for not less than three years after the
property has been issued.

A complete physical inventory will be taken annually
of all material in possession of the state agency. Short-
ages and overages are listed on the annual inventory re-
port which is used to record inventory adjustments and
must be approved by the supervisor before posting to
stock cards. Adjustments are made only when all rea-
sonable efforts have been exhausted to determine the
reason for variance. A statement explaining the varianc-
es will be included in the corrected inventory report.

Accounting Systems.

A state approved double entry accounting system will
be used. It will include a chart of accounts, a general
ledger with accounts for all assets, liabilities, income and
expense, and journals for all original record of transac-
tions. It will identify and separately account for funds
accumulated from service charges. Monthly and year-
end reports will be provided for management visibility
and program control.

NEW SECTION

WAC 236-47-010 RETURN OF DONATED
PROPERTY. When a determination has been made
that property has not been put into use by a donee with-
in one year from the date of receipt of the property or
has not used the property for one year thereafter under
terms and conditions of the application for eligibility, if
the property is still usable the donee must:

(1) Return the property at its own expense to the state
agency distribution center. Property returned by a donee
will be received into inventory stock control for reissu-
ance to other donees; or

(2) Retransfer the property to another eligible donee
as directed by the state agency; or

(3) Make such other disposal as the state agency may
direct.

The state agency will periodically emphasize this uti-
lization requirement when corresponding and meeting
with donees and when surveying the utilization of do-
nated property at donee facilities.

NEW SECTION

WAC 236-47-011 NONUTILIZED DONABLE
PROPERTY. All property in the possession of the state
agency for six months which cannot be utilized by eligi-
ble donees shall be reported to GSA for disposal author-
ization in accordance with FPMR 101-44.205. In
accordance with this regulation the state agency shall:
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(1) Transfer the property to another state agency or
federal agency; or

(2) Sell the property by public sale; or

(3) Abandon or destroy the property.

In the event of disposal by transfer to another state
agency or by public sale, the state agency may seek such
reimbursement as is authorized in accordance with
FPMR 101-44.205.

NEW SECTION

WAC 236-47-012 AUDIT. An internal audit of
the state agency will be conducted by the department of
general administration annually.

A fiscal audit and a performance review (external au-
dit) will be conducted every two years by the state audi-
tor's office in accordance with normal audit procedures
for a public agency. The fiscal audit and the perform-
ance review will cover the conformance of the state
agency with the state plan of operation and the require-
ments of FPMR 101-44.202. Copies of all audits will be
made available to GSA, with a full report of corrective
actions taken with respect to any exceptions or
violations.

GSA representatives shall review state agency opera-
tions periodically and may, for appropriate reasons, con-
duct its own audit of the state agency following due
notice to the governor of the reasons for such audit. Fi-
nancial records and all other books and records of the
state agency shall be made available to all authorized
federal activities.

NEW SECTION

WAC 236-47-013 CONSULTATION WITH AD-
VISORY BODIES AND PRIVATE GROUPS. An ad-
visory board will be established representing both public
and nonprofit donee agencies, institutions, and organiza-
tions and will be comprised of donee representatives
from the various geographic locations of the state. The
supervisor of the property redistribution office (PRO)
will act as chairperson.

The board will meet annually or at the discretion of
the chairperson. The membership may fluctuate to fully
meet the interests of eligible activities in the state. The
minutes of the meetings will be used to report on the
donation program to the groups concerned, and the
board will solicit expressions of need and interest from
eligible donees so that the state agency and GSA may be
advised of such requirements, including requirements for
specific items of property.

Additionally, state agency staff will speak at meetings
and public and private groups representing donee activi-
ties to explain the program, encourage participation and
to obtain expressions of need and interest for surplus

property.

NEW SECTION

WAC 236-47-014 COOPERATIVE AGREE-
MENTS. The property redistribution office of the state
of Washington is authorized to enter into cooperative
agreements through and by the director of the depart-
ment of general administration with GSA for use of

{31]

WSR 84-13-009

property, facilities, personnel, and services, with or with-
out payment or reimbursement, for use by the state
agency of any surplus personal property in its possession
subject to conditions imposed by GSA. It is the desire of
the agency to continue, renew, or enter into such agree-
ments authorized under Section 203(n) of the act.

NEW SECTION

WAC 236-47-015 FORMS. Application for eligi-
bility (Exhibit 7).

Assurance of compliance (Exhibit 8).

Resolution (Exhibit 9).

Request for surplus personal property (donee want
card — SASP-117) (Exhibit 10).

Donee identification card (Exhibit 11).

Copy of terms, conditions, reservations, and restric-
tions on reverse side of warehouse issue/invoice docu-
ment (Exhibit 3).

Conditional transfer document — noncombat type air-
craft (Exhibit 4).

Conditional transfer document — vessels (Exhibit 5).

Conditional transfer document — combat type aircraft
(Exhibit 6).

NEW SECTION

WAC 236-47-016 RECORDS RETENTION.
Copies of all S.F. 123 allocations, warehouse issue
sheets, invoice documents, log books, and all other offi-
cial records of the agency will be maintained for no less
than three years. Documents concerning items subject to
restriction will be maintained for one year beyond the
expiration of the restriction period. Whenever property
is in compliance status, records will be maintained for
one year after the case is closed.

NEW SECTION

WAC 236-47-017 LIQUIDATION. Should a de-
termination be made to liquidate the state agency, ad-
vance notice will be given to GSA in accordance with
the specific requirements of FPMR 101-44.202(c)(14)
indicating the reason for such action including a sched-
ule of time to effect the closure and a report of the
property on hand for retransfer, sale, or destruction. As-
sets will be converted to cash and will be divided among
the participating donees of the past two years based on a
proration of the amount of service charges paid by each
donee during the period. Records and accounting infor-
mation will be retained for two years after closure.

WSR 84-13-009
ADOPTED RULES
HOSPITAL COMMISSION
[Order 84-01, Resolution No. 84-01—Filed June 8, 1984]

Be it resolved by the Washington State Hospital
Commission, acting at the Vance Airport Inn, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to the repealing of the Washington State Hospital
Commission Accounting and Reporting Manual as filed
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by the Washington State Hospital Commission in ac-
cordance with the provisions of the Administrative Pro-
cedure Act by Emergency Order 74-06; and Permanent
Order 74-07, filed October 1, 1974, and all amendments
to the manual, specifically Permanent Order 75-03, filed
August 22, 1975; Order 79-02 and Resolution 79-03,
filed June 19, 1979; Order 81-02, Resolution R-81-02,
filed February 20, 1981; and Washington State Register
83-04-032, Order and Resolution No. R-83-01, filed
January 28, 1983, and adopting the Washington State
Hospital Commission Accounting and Reporting Manu-
al, second edition. The manual has been revised and up-
dated to incorporate all of the amendments and revisions
since adoption in 1974 and to reflect the changing health
care environment.

This action is taken pursuant to Notice No. WSR 84—
10-013 filed with the code reviser on April 25, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 70.39
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 7, 1984.

By Maurice A. Click
Executive Director

Reviser's note: The text of the adopted Washington State Hospital
Commission's Accounting and Reporting Manual, second edition, has
been omitted from publication in the Register under the authority of
RCW 34.04.050(3) as being unduly cumbersome to publish. Copies of
the Washington State Hospital Commission's Accounting and Report-
ing Manual, second edition, can be obtained by writing to the

Washington State Hospital Commission, Mailstop FJ-21, Olympia,
WA 98504.

WSR 84-13-010
EMERGENCY RULES

HOSPITAL COMMISSION
[Order 84-02, Resolution No. 84-02—Filed June 8, 1984]

Be it resolved by the Washington State Hospital
Commission, acting at the Vance Airport Inn, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to this order adds a new chapter to Title 261 WAC,
Washington State Hospital Commission. These rules re-
quire hospitals to report certain patient discharge data,
including data necessary for identification of discharges
by diagnosis—related groups.

We, the Washington State Hospital Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is in order for
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the commission to establish hospital rates for inpatient
care on the basis of an appropriate measure of hospital
efficiency, collection of patient discharge data must be
initiated by July 1, 1984. These rules are adopted as
emergency rules because development of hospital mea-
sures of efficiency, required by July 1, 1985, necessitate
an adequate sample of discharge data which can only be
ensured by initiating data collection by July 1, 1984.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 70.39.100,
as amended by section 10(5), chapter 288, Laws of
1984, and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 7, 1984.

By Maurice A. Click
Executive Director

Chapter 261-50

RULES FOR REPORTING HOSPITAL PATIENT
DISCHARGE INFORMATION

WAC

261-50-010 Purpose

261-50-020 Definitions

261-50-030 Reporting of UB-82 data set
information

261-50-040 Acceptable media for submission of
data

261-50-045 Magnetic diskette and tape record
layout

261-50-050 Time deadline for submission of data

261-50-060 Edits to data

261-50-065 Revisions to submitted data

261-50-070 Confidentiality of data

NEW SECTION

WAC 261-50-010 PURPOSE. This chapter is
adopted by the Washington State Hospital Commission
pursuant to RCW 70.39.180 to implement provisions of
RCW 70.39.100 as amended by Laws of 1984, Chapter
288, Section 10, relating to the collection and mainte-
nance of patient discharge data, including data neces-
sary for identification of discharges by diagnosis—related
groups.

NEW SECTION

WAC 261-50-020 DEFINITIONS. As used in this
chapter, unless the context requires otherwise,

(1) "Commission" means the Washington State Hos-
pital Commission created by chapter 70.39 RCW;

(2) "Diagnosis-related groups" is a classification sys-
tem that groups hospital patients according to principal
and secondary diagnosis, presence or absence of a surgi-
cal procedure, age, presence or absence of significant
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comorbidities or complications, and other relevant
criteria;

(3) "Hospital" means any health care institution
which is required to qualify for a license under RCW
70.41.020(2); or as a psychiatric hospital under chapter
71.12 RCW, but shall not include any health care insti-
tution conducted for those who rely primarily upon
treatment by prayer or spiritual means in accordance
with the creed or tenents of any church or denomination;

(4) "UB-82 data set" means the data element specifi-
cations developed by the Washington State Uniform
Billing Implementation Committee and set forth in the
State of Washington UB-82 Procedure Manual, which
is available to the public upon request, which are to be
reported by a hospital in processing hospital patient
bills/claims for payment.

NEW SECTION

WAC 261-50-030 REPORTING OF UB-82
DATA SET INFORMATION. (1) Effective with all
hospital patient discharges on or after July 1, 1984, hos-
pitals shall collect and report the following UB-82 data
set elements to the Commission: (References to: "Lcn"
means location on the UB-82 billing form; "Type"
means (A)lpha, (N)umeric, or (D)ate; "Just" means
Jjustification, either (R)ight or (L)eft; "Size" means size
of the field in bytes.)

(a) Lcn=3 Patient Control Number Type=A Just=L
Size=17
Patient's unique alpha—numeric number assigned by the
hospital to facilitate retrieval of individual patient re-
cords and posting of payments. This number should be
constructed to allow prompt hospital access to the pa-
tient's discharge record for data verification. Example
"235198-001" or "345873".

(b) Len=4 Type of Bill Type=A Size=3
This three—digit code requires 1 digit each, in the fol-
lowing sequence form: Type of facility, Bill Classifica-
tion, Frequency.

Digit #1 must be " 1" to indicate a hospital.
Digit #2 must be a "1" or a "2" to indicate an
inpatient.
Digit #3 must be one of the following:
0 — Nonpayment/zero claims
1 — Admit through discharge claim
2 — Interim - first claim
3 — Interim — continuing claim
4 — Interim — last claim
7 — Replacement of prior claim
8 — Void/Cancel of a prior claim
Example: "111" or "114".

(c¢) Len=7 Medicare Provider Number Type=A
Just=L Size=6
This is the number assigned to the provider by Medi-
care. Example: "020888". Note: Dashes are excluded.
On hardcopy of the UB-82 billing form, the dash may
be included. Example: "02-0888".

(d) Lecn=10 Name Type=A Just=L Size=31
The first four digits of the patient's last name are in-
cluded in this field. As an option, the entire patient name
may be included. Example: " Jone" or "Jones, Mary D".

(e) Len=11 Zipcode Type=A Just=L Size=9
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Patient's zipcode. If 9 digits are used the zipcode is pro-
vided in xxxxxxxxx format (no hyphen). Example:
"98102" or "981023452". On hardcopy of the UB-82
billing form, this value may be indicated with a hyphen.

(f) Lcn=12 Birthdate Type=N Size=6
The patient's date of birth in MMDDYY format. Ex-
ample: "062424" or "122292". Note: If the patient is
over 100 years old at the date of admission, then " 17"
must be the value in the " Condition Code #1" field. On
hardcopy of the UB-82 billing form, this value may be
indicated in MM-DD-YY format.

(g) Lcn=13 Sex Type=A Size=1
Patient's sex in M/F format. Example: "M" or " F".

(h) Len=15 Admission Date Type=D Size=6
Admission Date in MMDDYY format. Example:
"030284" or "12-08-83". On hardcopy of the UB-82
billing form, this value may be indicated with hyphens.
Example: " 12-08-83".

(i) Lcn=17 Type of Admission Type=A Size=1
This field is filled with one of the following codes:

1 Emergency
2 Urgent

3 Elective

4 Newborn

5 Other

Example: " 1" or "3".

() Lcn=18 Source of Admission Type=A Size=1
This field is completed with one of the following codes:
Physician Referral
Clinic Referral
HMO Referral
Transfer from another hospital
Transfer from a SNF
Transfer from another HCF
Emergency Room
Court/Law Enforcement
Other
Example "1" or "4".

(k) Lcn=21 Patient Status Type=A Size=2
Patient discharge disposition in one of the following
codes:

O 00 A A W~

01  Discharged home

02 Discharged to another short-term
general hospital

03  Discharged to SNF

04  Discharged to an ICF

05  Discharged to another type institution

06 Discharged to home under care of
HHA

07  Left against medical advice

20 Expired

30  Still patient

Example: "01" or "06".
() Lcn=22 Statement Covers Period Type=D
Size=12
This is the beginning and ending dates for which the
UB-82 covers. This should be provided in the following
format: " MMDDYYMMDDYY. Example:
"080183081083" or "122283122583". On hardcopy of
the UB-82 billing form, dashes may be included in the
dates. Example: "08-01-83 08-10-83". :
(m) Len=35 Condition Code #1 Type=A Size=2
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If a patient is over 100 years old at the time of admis-
sion, the value " 17" must be the value of this field.

(n) Len=53 Total Charges Type=N Just=R Size=9
Total Charges for Revenue Code 00! in xxxxxxxxx for-
mat, where the last two digits are cents and no decimal
point is shown. Example: "367287" or " 1223398".

(o) Len=57A Payer Identification #l Type=A
Just=L Size=25
Data should be entered in the following format
"XXX xxxxxxx" where XXX, is equal to one of the fol-
lowing entries:

001 for Medicare

002 for Medicaid.

003 for Self Insured Employers

004 for Group Health

005 for Other HMO

006 for Commercial

007 for County Medical Bureaus

008 for Labor and Industries

009 for Self Pay

010 - 500 for Blue Cross (See UB-82
Manual) ,

Examples: "001", or "002". Note: The first three digits
of this field must be filled. »

(p) Lcn=57B Payer Identification #2 Type=A Just=L
Size=25
Same requirements as in Payer Identification #1. This
field should only be completed when a secondary payer
has been identified.

(q) Lcn=77 Principal Diagnosis Code Type=A
Just=L Size=6
ICD9-CM Code describing the principal diagnosis (the
condition established after study to be chiefly responsible
or causing the hospitalization) that exists at time of ad-
mission. Example: "0539", or "23452". Note: Leading
zeros are included and decimals are excluded.

(r) Lcn=78 Diagnosis #2 Code Type=A Just=L
Size=6 '
ICD9-CM Code of secondary diagnosis corresponding
to additional diagnosis that co—exist at the time of ad-
mission, or develop subsequently, and which have an ef-
fect on the treatment received or the length of stay.
Example: "0539", or "23452". Note: Leading zeros are
included and decimals are excluded.

(s) Lcn=79 Diagnosis #3 Code Type=A Just=L
Size=6
ICD9-CM Code of secondary diagnosis corresponding
to additional diagnosis that co—exist at the time of ad-
mission, or develop subsequently, and which have an ef-
fect on the treatment received or the length of stay.
Example: "0539", or "23452". Note: Leading zeros are
included and decimals are excluded.

(t) Lcn=80 Diagnosis #4 Code Type=A Just=L
Size=6
ICD9-CM Code of secondary diagnosis corresponding
to additional diagnosis that co—exist at the time of ad-
mission, or develop subsequently, and which have an ef-
fect on the treatment received or the length of stay.
Example: "0539", or "23452". Note: Leading zeros are
included and decimals are excluded.

(u) Lcn=81 Diagnosis #5 Code Type=A Just=L
Size=6
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ICD9-CM Code of secondary diagnosis corresponding
to additional diagnosis that co-exist at the time of ad-
mission, or develop subsequently, and which have an ef-
fect on the treatment received or the length of stay.
Example: "0539", or "23452". Note: Leading zeros are
included and decimals are excluded.

(v) Lcn=84 Principal Procedure Code Type=A
Just=L Size=35
The ICD9-CM Code that identifies the principal proce-
dure performed during the patient admission. Example:
"100" or "0101". Note: Leading zeros are included and
decimals are excluded.

(w) Lcn=85 Procedure #2 Code Type=A Just=L
Size=5
Secondary procedure code identifying procedures, other
than the principal procedure, performed during the ad-
mission. Note: Leading zeros are included and decimals
are excluded.

(x) Lecn=86 Procedure #3 Code Type=A Just=L
Size=5
Secondary procedure code identifying procedures, other
that the principal procedure, performed during the ad-
mission. Note: Leading zeros are included and decimals
are excluded. ]

(yv) Lcn=92 Attending Physician ID Type=A Just=L
Size=22 '
The attending physician's number assigned by Medicaid.
If the attending physician does not have a Medicaid
number, the physician's state license number is used.
The format for this field should be "physician number,
physician name". (Physician name is optional.) Exam-
ple: "0027834, Dr. Marvin Jones" or "1456234, Dr.
Crocker". Note: The first seven digits in this field must
be the physician number.

(z) Filler Type=A Size=33
This field may be used in the future and is included here
so that the record length is compatible with
microcomputer database management systems.

(2) It shall be the responsibility of each hospital to
ensure that data reported pursuant to WAC 261-50—
030(1) is provided for all patient discharges.

NEW SECTION

WAC 261-50-040 ACCEPTABLE MEDIA FOR
SUBMISSION OF DATA. For purposes of the data
collected and reported pursuant to WAC 261-50-030,
hospitals may submit such data on the following media:

(1) Hardcopy of the UB-82 billing form or a form
prescribed by the commission:

(a) for all patient discharges during the period from
July 1, 1984 to September 30, 1984

(b) for all patient discharges after September 30,
1984 providing the total number of patient discharges
for the particular hospital expressed on an annual basis
(determined on the basis of the hospitals commission—
approved budget in effect as of July 1, 1984) do not ex-
ceed 5,000,

(2) Magnetic floppy diskette (5 1/4 inch) formatted
in Microsoft Disk Operating System (MS~-DOS) version
2.0 and utilizing the MS-DOS back-up function;
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(3) Magnetic tape with the following physical specifi-
cations as well as external identification setting forth
such specifications:

(a) 800, 1600, or 6250 bytes per inch;

(b) ASCII or EBCDIC data representation codes;

(c) block length, if blocked,

(d) unlabeled,

(e) seven or nine track;

(f) hospital name and patient discharge period.

NEW SECTION

WAC 261-50-045 MAGNETIC DISKETTE AND
TAPE RECORD LAYOUT. (1) For purposes of data
submitted in accordance with WAC 261-50-040(2) and
(3), the data elements for each patient discharge record
must have a logical record length of 256 characters
along with the following record layout: (References to:
"No" means field number for the record, "Lcn" means
location on the UB-82 billing form; "Description"
means description of the record field, " Type" means
(A)lpha, (N)umeric, or (D)ate; "Just" means justifica-
tion, either (R)ight or (L)eft, "Size" means size of the
field in bytes; "Position" means position of the field on
magnetic diskette or tape.)

No. Len Description Type Just Size  Position
1 3 Patient Control Number A L 17 1-17
2 4 Type of Bill A 3 18-20
3 7 Medicare Provider Number A L 6 21-26
4 10 Name A L 31 27-57
5 11 Zipcode A L 9 58-66
6 12 Birthdate N 6 67-72
7 13 Sex A ! 73-73
8 15 Admission Date D 6 74-79
9 17 Type of Admission A 1 80-80

10 18 Source of Admission A ) 81-81

11 21  Patient Status A 2 82-83

12 22 Statement Covers Period N 12 84-95

13 35 Condition Code §#1 A 2 96-97

14 53 Total Charges N R 9 98-106
15 57A Payer Identification §#1 A L 25 107-131
16 57B Payer Identification §2 A L 25 132-156
17 77 Principal Diagnosis Code A L 6 157-162
18 78 Diagnosis §2 Code A L 6 163-168
19 79 Diagnosis #3 Code A L 6 169-174
20 80 Diagnosis g4 Code A L 6 175-180
21 81 Diagnosis §5 Code A L 6 181-186
22 84 Principal Procedure Code A L 5 187-191
23 85 Procedure §2 Code A L 5 192-196
24 86 Procedure §#3 Code A L 5 197-201
25 92 Attending Physician ID A L 22 202-223
26 Filler A 33 224-256

(2) Any group of six or more hospitals, or any group
of hospitals which in the aggregate have more than
30,000 patient discharges per year (determined on the
basis of each hospital's commission-approved budget in
effect as of July 1, 1984), may in writing request a
waiver from the commission to the required record lay-
out of WAC 261-50-045(1) providing such hospitals
have a common alternative record layout with the re-
quired data set elements set forth in WAC 261-50-030.

NEW SECTION

WAC 261-50-050 TIME DEADLINE FOR SUB-
MISSION OF DATA. Data collected by hospitals pur-
suant to WAC 261-50-030 shall be submitted to the
commission or its designee by the following dates:
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(1) for data submitted on hardcopy in accordance
with the provisions of WAC 261-50-040(1), within for-
ty—five days following the end of each calendar month;

(2) otherwise, within forty—five days following the end
of every three month calendar period commencing with
July 1, 1984.

NEW SECTION

WAC 261-50-060 EDITS TO DATA. The com-
mission or its designee shall subject the data submitted
to the commission pursuant to WAC 261-50-030 to the
following set of edits:

(1) record layout compatibility edits on data submit-
ted in accordance with WAC 261-50-040(1) and WAC
261-50-045,

(2) verification of the data set elements set forth in
WAC 261-50-030.

NEW SECTION

WAC 261-50-065 REVISIONS TO SUBMITTED
DATA. (1) All data revisions required as a result of the
edits performed pursuant to WAC 261-50-060 shall be
corrected and resubmitted in the prescribed manner to
the commission or its designee within fourteen working
days.

(2) The commission may assess a civil penalty as pro-
vided in RCW 70.39.200, as amended by Laws of 84,
Chapter 288, Section 20, for the costs associated with
more than one cycle of edits as described in WAC 261-
50-060.

NEW SECTION

WAC 261-50-070 CONFIDENTIALITY OF
DATA. The commission deems information submitted
pursuant to WAC 261-50-030 privileged medical infor-
mation as stated in RCW 70.39.110, as amended by
Laws of 84, Chapter 288, Section 11(5) and, therefore,
such information will not be available for public inspec-
tion and copying pursuant to Chapter 42.17 RCW.

WSR 84-13-011
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed June 8, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning political advertising, new WAC 390-18-010;

that the agency will at 9 a.m., Tuesday, August 28,
1984, in the 2nd Floor Conference Room, Evergreen
Plaza Building, 711 Capitol Way, Olympia, conduct -a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 28, 1984.

The authority under which these rules are proposed is
RCW 42.17.370(1).
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 28, 1984.

Dated: June 8, 1984

Graham E. Johnson

Administrator

STATEMENT OF PURPOSE

Title: WAC 390-18-010.

. Description of Purpose: To implement provisions of
chapter 216, Laws of 1984 (HB 1133).

Statutory Authority: Chapter 216, Laws of 1984 (HB
1133) and RCW 42.17.370(1).

Summary of Rule: Defines "sponsor” of political ad-
vertising; lists items on which sponsor identification is
not required; and lists acceptable party identification
abbreviations.

Reasons Supporting Proposed Action: Required by the
act or necessary to provide guidance and clarification.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Graham E. Johnson,
Administrator.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: PDC staff.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: N/A.

By:

NEW SECTION

WAC 390-18-010 POLITICAL ADVERTISING. Identification
of Sponsor. (1) For the purpose of chapter 216, Laws of 1984 and this
rule, "sponsor"” means the candidate, political committee or other per-
son paying for the advertising. If a person acts as an agent for another
or is reimbursed by another for the payment, the original source of the
payment is the sponsor.

(2) Printed advertising shall clearly state that it has been paid for by
the sponsor (Example: Paid for by the XYZ Committee, mailing ad-
dress, city, state, zip code). Broadcast advertising shall conform to the
requirements of the Federal Communications Commission.

(3) If more than one person sponsors advertising, the identity of
each sponsor must be shown. However, if a person contributes in cash
or in—kind to a candidate or political committee to assist in paying the
cost of the advertising, it is unnecessary to include that contributor's
name as a sponsor provided the contribution is reported in accordance
with applicable provisions of chapter 42.17 RCW.

(4)(a) Political advertising consisting of more than one page but in-
tended to be presented as a single item (i.e. 3—page letter with return
envelope) need not contain the sponsor's identification on more than
one page. Identification on an envelope alone is not sufficient.

(b) Political advertising which is a collection of several items and
distributed simultaneously must show the respective sponsor on the re-
spective items.

(5) The following forms of political advertising need not include the
sponsor’s name and address because such identification is impractical:
ashtrays, badges and badge holders, balloons, bingo chips, brushes,
bumper stickers (4" x 15" or smaller), buttons, cigarette lighters,
clothes pins, clothing, coasters, combs, cups, earrings, emery boards,
envelopes, erasers, frisbees, glasses, golf balls, golf tees, hand-held
signs, hats, horns, ice scrapers, inscriptions, key rings, knives, labels,
letter openers, magnifying glasses, matchbooks, nail clippers, nail files,
newspaper ads (1/2 col. inch or less), noisemakers, paper and plastic
cups, paper and plastic plates, paper weights, pencils, pendants,
pennants, pens, pinwheels, plastic tableware, pocket protectors, pot
holders, reader boards where message is affixed in moveable letters,
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ribbons, 12-inch (or shorter) rulers, shoe horns, skywriting, staple re-
movers, stickers (2-3/4" x 1" or smaller), sunglasses, sunvisors, swiz-
zle sticks, water towers, whistles, yard signs, yo-yos, and all other
similar items.

(6) The commission shall publish a suggested list of abbreviations or
symbols which may be used by candidates and political committees
which the commission finds will clearly identify political party
affiliation.

WSR 84-13-012
PROPOSED RULES

STATE EMPLOYEES INSURANCE BOARD
[Filed June 11, 1984)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Employees In-
surance Board intends to adopt, amend, or repeal rules
concerning employee or dependents become ineligible for
state group coverage, repealing WAC 182-12-125;

that the agency will at 9:00 a.m., Thursday, June 28,
1984, in the Department of Personnel, Board Room, 600
South Franklin, Olympia, WA, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 41.05 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 25, 1984.

This notice is connected to and continues the matter
in Notice No. WSR 84-10-020 filed with the code revi-
ser's office on April 26, 1984.

Dated: June 11, 1984
By: C. H. Shay
Group Insurance Analyst

WSR 84-13-013
NOTICE OF PUBLIC MEETINGS
HOSPITAL COMMISSION

[Memorandum—June 8, 1984}

The State Hospital Commission will meet in Seattle
at the Vance Airport Inn on Thursday, June 28, 1984, at
9:30 a.m., in the Seattle Room. The hospitals scheduled
for informal hearing have previously filed with the com-
mission their annual budget and rate requests and their
requests for amendments to their previously approved
budget and rates. Staff findings and recommendations
will be prepared and transmitted to the scheduled hospi-
tals and to members of the Hospital Commission in ac-
cordance with WAC 261-20-135. Such information is
on file in the commission's office and is available for
inspection.

Meetings of the State Hospital Commission are also
scheduled for July 12 at the Airport Hilton and August
23, 1984, at the Vance Airport Inn.
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WSR 84-13-014
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1830—Filed June 12, 1984]

I, M. Keith Ellis, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
phytosanitary inspections, chapter 16-316 WAC.

I, M. Keith Ellis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is Saudi Arabia requires that all wheat
seed being exported to their country must have a phyto-
sanitary certification. Inspections of wheat fields will be-
gin almost immediately; therefore, this fee will cover the
department's costs. Fees already established are for the
inspection of vegetable seed fields.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 12, 1984.

By M. Keith Ellis
Director

AMENDATORY SECTION (Amending Order 1737,
filed 5/15/81)

WAC 16-316-315 FEE AND CHARGES. (1) Fee
for area and field inspection:
(a) Field inspection
application);
(i) All seed except wheat seed. For each re-
quired inspection (per acre or fraction thereof).. $ 4.00
(with minimum fee of $20.00 per field per inspection)
(ii) Wheat seed only. For each required inspec-
tion (per acre or fraction thereof) ............ 3 .50
(with minimum fee of $20.00 per field per inspection)
An additional charge of (($§-6-56)) fifty cents per acre
shall be charged for each disease requested in excess of
two.

(b) Area inspection (({per106-ibs})) (per one
hundred pounds) .......................... $ 005

Billed at time certificate is issued with a minimum of
((526-66)) twenty dollars and a maximum of
(($156-60)) one—hundred fifty dollars per certificate.

(2) Late application penalty fee ............ $10.00
This additional fee shall be charged for each
application received after due date.

(3) Sampling fee when sampling is required:

(a) Beans, peas, lentils, cereal grains

((€per—166-1bs))) (per one hundred pounds) . ...

(payable with

$ 0.05
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(b) Other crops (((per—106—1bs})) (per one
hundredpounds) .......................... 5015
(4) Serology test: ........... Fee to be established

by the state of Idaho.
An official ((5)) five pound sample is required from each
((16;666)) ten thousand pounds or portion thereof. Offi-
cially drawn samples will be submitted to: State plant
pathologist, Idaho department of agriculture, P.O. Box
410, Twin Falls, Idaho 83301.

(5) Fees for services not listed in this ((order)) rule
shall be set on the basis of the actual cost to the depart-
ment of agriculture or the most appropriate fee estab-
lished will be used.

(6) Laboratory analysis of plant material: An addi-
tional fee of (($18-00)) eighteen dollars per field shall be
charged when necessary to examine plant material in the
laboratory to verify disease.

WSR 84-13-015
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-48—Filed June 13, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is late molting northern Puget
Sound crab stocks are in need of protection.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 11, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-33000D CRAB-AREAS AND:
SEASONS. Notwithstanding the provisions of WAC
220-56-330, effective June 15 until 11:59 p.m. June 30,
1984, it is unlawful to have in the water, fish for or pos-
sess crab taken with shellfish pot gear in Puget Sound
waters north of a line projected from Point Partridge on
Whidbey Island northerly to the southern tip of Smith
Island thence due west to the International boundary
and contiguous waters north of a line from Sandy Point
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on Whidbey Island due east through the southern tip of
Priest Point to the mainland, including all waters of
Holmes Harbor.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective June 15, 1984:

WAC 220-56-33000C CRAB-AREAS AND
SEASONS (84-43)

WSR 84-13-016
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed June 13, 1984}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Special service program—Remediation
assistance, chapter 392-162 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 26, 1984.

The authority under which these rules are proposed is
RCW 28A.41.408.

This notice is connected to and continues the matter
in Notice No. WSR 84-10-073 filed with the code revi-
ser's office on May 2, 1984.

Dated: June 13, 1984
By: Frank Brouillet
Superintendent of Public Instruction

WSR 84-13-017
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 13, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Special service program—Highly capa-
ble students, chapter 392-170 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 26, 1984.

The authority under which these rules are proposed is
chapter 28A.16 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 84-10-074 filed with the code revi-
ser's office on May 2, 1984.

Dated: June 13, 1984
By: Frank Brouillet
Superintendent of Public Instruction
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WSR 84-13-018
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 13, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Special education program—Education
for all handicapped children, chapter 392-171 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 26, 1984.

The authority under which these rules are proposed is
RCW 28A.13.070(7).

This notice is connected to and continues the matter
in Notice No. WSR 84-10-075 filed with the code revi-
ser's office on May 2, 1984.

Dated: June 13, 1984
By: Frank Brouillet
Superintendent of Public Instruction

WSR 84-13-019
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 84-9—Filed June 13, 1984]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
General apportionment, chapter 392-121 WAC.

This action is taken pursuant to Notice No. WSR 84—
10-076 filed with the code reviser on May 2, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.41-
.170 and 28A.41.055 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1984.

By Frank Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 81-15,
filed 10/6/81)

WAC 392-121-195 FIRE DISTRICT ALLOCA-
TION. In addition to those ((funds)) moneys distributed
for basic education purposes, school districts are entitled
per RCW 52.36.020 to be reimbursed for ((fumds))
moneys expended for the purchase of fire protection ser-
vices from fire protection districts. Only school plants
located in ((unincorporated—areas)) a fire protection dis-
trict established pursuant to chapter 52.04 RCW shall
be eligible for such ((fumds)) moneys.




Washington State Register, Issue 84-13

Payment to districts shall be made each July as a part
of the monthly apportionment allocation. The amount of
payment shall be (($+:00)) the rate per student refer-
enced in the appropriations act for those students en-
rolled in each eligible school plant.

The headcount enrollment ((count)) used to compute
each district's reimbursement will be ((takemr—each)) as
of October 1 of the ((catendar)) school year ((prceechfrg
the-month—of)) for which the aliocation is being made.
The count shall be entered on forms provided to school
districts by the superintendent of public instruction.

Any ((funds)) moneys allocated to school districts for
the purpose stated in this rule and not used for this pur-
pose shall be recovered by the superintendent of public
instruction from a district's monthly apportionment
allocation.

If the ((funds)) moneys appropriated by the legisla-
ture for fire protection service reimbursement are insuf-
ficient to support the allocation rate ((of-$166)) per
student, the rate shall be reduced equally for all eligible
districts on a pro rata basis.

WSR 84-13-020
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 84-10—Filed June 13, 1984)

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Categorical apportionment, chapter 392—-122 WAC.

This action is taken pursuant to Notice No. WSR 84-
10-065 filed with the code reviser on May 2, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A .41-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1984.

By Frank Brouillet
Superintendent of Public Instruction

Chapter 392-122 WAC
FINANCE—CATEGORICAL APPORTIONMENT

NEW SECTION

WAC 392-122-005 AUTHORITY. The authority
for this chapter is RCW 28A.41.170 which authorizes
the superintendent of public instruction to adopt rules
and regulations for the implementation of chapter 28A-
.41 RCW.
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NEW SECTION

WAC 392-122-010 PURPOSE. The purpose of
this chapter is to establish policies and procedures for
the distribution of state moneys to school districts for
programs authorized by RCW 28A.41.162 other than
basic education apportionment and transportatlon
allocations.

NEW SECTION

WAC 392-122-600 REMEDIATION ASSIST-
ANCE PROGRAM—APPLICABLE CODE PROVI-
SIONS. The following sections of this chapter are
applicable to the distribution of state moneys for the re-
mediation assistance program:

(1) WAC 392-122-600 through 392-122-610; and

(2) WAC 392-122-900 through 392-122-905.

NEW SECTION

WAC 392-122-605 FORMULA FOR DISTRI-
BUTION OF STATE MONEYS FOR A REMEDIA-
TION ASSISTANCE PROGRAM. (1) As used in this
section, the term "basic skills test" shall mean the ap-
proved fourth grade test administered by districts pursu-
ant to RCW 28A.03.060.

(2) A district's entitlement for state moneys for a re-
mediation assistance program shall be calculated as
follows:

(a) Multiplying the percentage of students taking the
basic skills test for last year that scored in the lowest
quartile as determined by the nationally normed scores
by the number of estimated average annual full-time
equivalent students enrolled in the district in grades two
through six: PROVIDED, That if the district did not
have any student score in the lowest quartile as defined
above in the basic skills test, the district shall use the
average percentage of students so scoring for the previ-
ous five years state~wide averages;

(b) Multiply the number of students obtained in the
above calculation by the per pupil allocation established
in the state appropriation act for a remediation assnst-
ance program; and

(c) The product is the district's entitlement subject to
WAC 392-122-610, 392-122-900 and its provision for
enrollment adjustment.

NEW SECTION

WAC 392-122-610 ‘DISTRIBUTION OF STATE
MONEYS FOR A REMEDIATION ASSISTANCE
PROGRAM. The superintendent of public instruction
shall apportion to districts the amount calculated per
district in WAC 392-122-605 in monthly payments ac-
cording to the schedule depicted in RCW 28A.48.010
that shall be adjusted in intervals to accurately reflect
the changes in each district’s grades two through six an-
nual average full time enrollment. .

NEW SECTION

WAC 392-122-700 TRANSITIONAL BILIN-
GUAL PROGRAM—APPLICABLE CODE PROVI-
SIONS. The following sections of this chapter are
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applicable to the distribution of state funds for the tran-
sitional bilingual program:
(1) WAC 392-122-700 through 392-122-710; and
(2) WAC 392-122-900 through 392-122-905.

NEW SECTION

WAC 392-122-705 FORMULA FOR THE DIS-
TRIBUTION OF STATE MONEYS FOR THE
TRANSITIONAL BILINGUAL PROGRAM. (1) As
used in this section the term "eligible student” shall
mean those students defined under WAC 392-160-
005(c).

(2) A district’s entitlement for state moneys for a
transitional bilingual program shall be calculated as
follows:

(a) Multiplying the number of eligible students by the
per pupil allocation established in the state appropriation
act for a transitional bilingual program.

(b) The result of the calculation provided in (a) of
this subsection is the district's entitlement subject to
WAC 392-122-710 and it's provision for enrollment
adjustment.

NEW SECTION

WAC 392-122-710 DISTRIBUTION OF STATE
MONEYS FOR A TRANSITIONAL BILINGUAL
PROGRAM. The superintendent of public instruction
shall apportion to districts the amount calculated per
district in WAC 392-122-700 according to the appor-
tionment schedule provided in RCW 28A.48.010. The
amount apportioned may be adjusted intermittently to
reflect changes in the district's reported eligible students
as reported on the P223SN, Special Needs Enrollment
Reporting Form.

NEW SECTION

WAC 392-122-800 STATE HIGHLY CAPABLE
STUDENTS EDUCATION PROGRAM—APPLI-
CABLE CODE PROVISIONS. The following sections
of this chapter are applicable to the distribution of state
funds for the state highly capable students education
program:

(1) WAC 392-122-800 through 392-122-810; and

(2) WAC 392-122-900 through 392-122-905.

NEW SECTION

WAC 392-122-805 FORMULA FOR DISTRI-
BUTION OF STATE MONEYS FOR A STATE
HIGHLY CAPABLE STUDENTS EDUCATION
PROGRAM. (1) As used in this section, the term "av-
erage annual full-time equivalent students” or AAFTE
shall be defined as that term defined in WAC 392-121-
105(3).

(2) A district's entitlement for state moneys for a
state highly capable students education program shall be
calculated as follows:

(a) Multiplying the AAFTE of the reporting district
by one percent; .
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(b) Multiplying the number of students obtained in
the above calculation by the per pupil allocation estab-
lished in the state operating appropriations act in effect
at the time the apportionment is due; and

(c) The product is the district's entitlement subject to
WAC 392-122-810 and its provision for enrollment
adjustment.

NEW SECTION

WAC 392-122-810 DISTRIBUTION OF STATE
MONEYS FOR A STATE HIGHLY CAPABLE
STUDENTS EDUCATION PROGRAM. The superin-
tendent of public instruction shall apportion to districts
the amount calculated per district in WAC 392-122-
805 according to the apportionment schedule provided in
RCW 28A.48.010. The amount apportioned may be ad-
justed intermittently to reflect changes in the district's
AAFTE students as reported on the P223, Monthly Re-
port of School District Enrollment Form.

NEW SECTION

WAC 392-122-900 GENERAL PROVISION—
CARRYOVER PROHIBITION. Categorical appor-
tionment moneys shall not be carried over from one fis-
cal school year to another. Moneys distributed by the
state for a categorical program which remain unspent
during the applicable school district fiscal in expenditure
classifications deemed allowable by the superintendent of
public instruction—i.e., an unrestricted fund balance—
at close of the fiscal shall revert to the state.

NEW SECTION

WAC 392-122-905 GENERAL PROVISION—
MAXIMUM CONTROL FACTOR—PRORATION.
The maximum rate of allocation specified in this chapter
shall be allocated by the superintendent of public in-
struction to school districts unless the state appropria-
tions for these programs are insufficient and it is
necessary for the superintendent of public instruction to
prorate all or a portion of these funds appropriated for
allocation to school districts for such programs. All such
prorations shall be announced to school districts through
official agency bulletins.

WSR 84-13-021
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 84-11—Filed June 13, 1984]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
School district budgeting, chapter 392-123 WAC.

This action is taken pursuant to Notice No. WSR 84—
10-066 filed with the code reviser on May 2, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 28A.65-
.465 and is intended to administratively implement that

statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1984.

By Frank Brouillet

Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 83-12,

filed 10/10/83)

WAC 392-123-054

TIME SCHEDULE FOR

BUDGET. The time schedule for preparation, adoption
and filing of the annual budget is as follows:

Final Date

First—Class

For Action Districts

Second-Class
Districts

July 10

Final date for district
to prepare budget.
Upon completion of
their budgets, every
school district shall
publish a notice
stating that the
district has
completed the budget
and placed the same
on file in the school
district
administration office,
that a copy thereof
will be furnished any
person who will call
upon the district for
it, and that the
board of directors
will meet for the
purpose of fixing and
adopting the budget
of the district for
the ensuing fiscal
year. Such notice shall
designate the date,
time, and place of
said meeting. The
notice shall also
state that any

person may appear
thereat and be

heard for or against
any part of such
budget. Said notice
shall be published

at least once each
week for two
consecutive weeks

in a newspaper of
general circulation
in the district,

or, if there be

none, in a
newspaper of general
circulation in the
county or counties

in which such
district is a part.

Same as first—class.
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Final Date

First—Class

For Action Districts
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Second-Class
Districts

July 15

July 20

July 25

August 1

August 3

The last notice
shall be

published no later
than seven days
immediately prior
to the hearing.

Final date to have
sufficient copies of
budget to meet reason-
able demands of public.
Also, final date to
submit one copy of
budget to educational
service district for review
and comment.

Final date to have
sufficient number
of copies of budget
to meet reasonable
demands of public.
Also, final date to
submit one copy of
budget to
educational service
district for review
and comment.

Final date for educational
service district to notify
districts of problems
noted in review.

Final date for board
directors to meet in
public hearing and
fix and adopt said
budget.

Such hearing may be
continued not to

exceed a total two days:
PROVIDED, That

the budget must be
adopted no later than
August Ist.

Upon conclusion
of the hearing

the board of
directors shall

fix and determine
the appropriation
from each fund
contained in the
budget separately,
and shall by
resolution adopt
the budget and
the appropriations
as so finally
determined, and
enter the same

in the official
minutes of the
board.

Last date to forward
four copies of said
adopted budget to
educational service
district for review,
alteration and
approval.
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Final Date First—Class
For Action Districts
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Second-Class
Districts

August 10

August 31

Septem-—
ber 3

Septem—
ber 10

Final date for educational
service district to notify
districts of review
problems noted in review.

Final date for board
of directors to meet

in public hearing and
fix and adopt said
budget. Such hearing
may be continued not
to exceed a total of
two days:
PROVIDED, That

the budget must be
adopted no later than
August 31st. Upon
conclusion of the
hearing, the board of
directors shall fix

and determine the
appropriation from each
fund contained in the
budget separately, and
shall by resolution
adopt the budget and the
appropriations as so
finally determined, and
enter the same in the
official minutes of the
board.

Final date for
district to file

three copies of said
adopted budget with
their educational
service district.

Last date for
educational service
district to file ((coptes))
a copy of said adopted
budgets with the
superintendent of
public instruction ((and

awuditor)). One copy
will be retained by
educational service
district.

Last date for the
budget review
committee to fix
and approve the
amount of the
appropriation from
each fund of the
budget. No budget
review committee
shall knowingly
approve any budget
or appropriation
that is in

violation of state
law or rules and
regulations adopted
by the
superintendent of
public instruction.
A copy of said
budget shall be
returned to the
local school
districts no later
than September 10th.

Members of the
budget review
committee as
referred to in this
section shall
consist of the
educational service
district
superintendent or a
representative
thereof, a

member of the
local board

of directors or a
representative
thereof and a
representative of
the superintendent
of public
instruction.

Same as first—lass
except one copy of
adopted and approved
budget must be
returned to local
school district by

this date.
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AMENDATORY SECTION (Amending Order 8312,
filed 10/10/83)

WAC 392-123-071 BUDGET EXTENSIONS—
FIRST-CLASS SCHOOL DISTRICTS. Upon the
happening of any emergency in a first—class school dis-
trict caused by fire, flood, explosion, storm, earthquake,
epidemic, riot, insurrection, or for the restoration to a
condition of usefulness of any school district property,
the usefulness of which has been destroyed by accident,
and no provision has been made for such expenditures in
the adopted appropriation, the board of directors, upon
the adoption by the vote of the majority of all board
members of a resolution stating the facts constituting the
emergency, may make an appropriation therefor without
notice or hearing.

If in first—class districts it becomes necessary to in-
crease the amount of the appropriation, and if the reason
is not one of the emergencies specifically enumerated
above the school district board of directors, before in-
curring expenditures in excess of expenditures therefor,
shall adopt a resolution stating the facts and the esti-
mated amount of appropriation to meet it.

Such resolution shall be voted on at a public meeting,
notice to be given in the manner provided in WAC 392-
123-054. Its introduction and passage shall require the
vote of a majority of all members of the school district
board of directors.

Any person may appear at the meeting at which the
appropriation resolution is to be voted on and be heard
for or against the adoption thereof.

((Fhree)) Two copies of all adopted appropriation
resolutions shall be filed with the educational service
district, who shall forward one copy ((each)) to the su-
perintendent of public instruction (( t
county-auditor)). One copy shall be retained by the edu-
cational service district. The final date for adopting ap-
propriation resolutions extending budgets other than for
any emergency as stated above shall be June 30. The
final date for adopting appropriation resolutions extend-
ing budgets for any emergency as stated above shall be
August 31. Each copy of all appropriation resolutions
filed shall have attached a copy of the school district
budget as revised by the appropriation resolution and a
copy of the latest budget status report. The revised
budget shall be in the format prescribed by the superin-
tendent of public instruction and shall be prepared in
accordance with instructions provided by the superin-
tendent of public instruction. Any appropriation resolu-
tion adopted after the dates specified in this section shall
be null and void. Any appropriation resolution adopted
after the current appropriation level has been exceeded
shall be null and void to the extent that the current ap-
propriation level has been exceeded.

AMENDATORY SECTION (Amending Order 83-12,
filed 10/10/33)

WAC 392-123-072 BUDGET EXTENSIONS—
SECOND-CLASS SCHOOL DISTRICTS. If a sec-
ond—class school district needs to increase the amount of
the appropriation from any fund the school district




Washington State Register, Issue 84-13

board of directors before incurring expenditures in ex-
cess of appropriations shall obtain approval from the su-
perintendent of public instruction in the following
manner: The school district board of directors shall
adopt a resolution stating the specific reason(s) for ex-
tending the budget, the estimated amount of additional
appropriation needed and the source(s) of funds.

Such resolution shall be voted on at a public meeting,
notice to be given in the manner provided by WAC 392-
123-054. Introduction and passage shall require the vote
of a majority of all members of the school district board
of directors.

Any person may appear at the meeting at which the
appropriation resolution is to be voted on and be heard
for or against the adoption thereof.

Upon passage of the appropriation resolution the
school district shall petition the superintendent of public
instruction for approval to increase the amount of its
appropriations. Such petition to be made in the format
prescribed by the superintendent of public instruction.
((Four)) Three copies of the request for budget exten-
sion shall be prepared in accordance with current in-
structions contained in bulletins now or hereafter
published by the superintendent of public instruction and
attached to each copy shall be a copy of the latest budg-
et status report and a copy of the board resolution.

The request for budget extension shall be forwarded
to the educational service district for approval by the
educational service district superintendent.

If approved, the request for budget extension shall be
forwarded by the educational service district to the su-
perintendent of public instruction for final approval. Ex-
cept for requests for budget extensions for emergencies
as defined in WAC 392-123-071, the superintendent of
public instruction shall not approve requests for budget
extensions received after the close of business on June 30
or the last business day prior to June 30 if June 30 oc-
curs on a nonbusiness day. The final date for receiving
requests for budget extensions for emergencies defined in
WAC 392-123-071 shall be the close of business on
August 31 or the last business day prior to August 31 if
August 31 occurs on a nonbusiness day.

Any request for budget extension shall not be ap-
proved by the educational service district or the superin-
tendent of public instruction to the extent that the
current appropriation has been exceeded prior to the re-
quest for budget extension.

((Eopies)) A copy of all appropriation resolutions ap-
proved by the superintendent of public instruction shall
be filed by the supermtendent of public instruction with

the educational service district((;—and—the—appropriate
county-auditor)).
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WSR 84-13-022
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 84-12—Filed June 13, 1984]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,

Educational service district budgeting, chapter 392-125
WAC.

This action is taken pursuant to Notice No. WSR 84—
10-067 filed with the code reviser on May 2, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.21-
.135 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1984.

By Frank Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-125-003 AUTHORITY. The authority
for this chapter is RCW 28A.21.135 which authorizes
the superintendent of public instruction to promulgate
rules and regulations for the adoption of budgeting pro-
cedures for educational service districts modeled after
the statutory procedure for school districts.

AMENDATORY SECTION (Amending Order 81-19,
filed 9/4/81)

WAC 392-125-011 BASIS OF BUDGETING
AND ACCOUNTING. Revenue and expenditures shall
be recognized on the ((cashbastsand-expenditures—shatt
berecognized-on-the)) accrual basis.

NEW SECTION

WAC 392-125-012 DEFINITIONS—REVENUE,
ACCRUAL BASIS EXPENDITURES, CASH BASIS
EXPENDITURES, APPROPRIATION, AND DIS-
BURSEMENTS. As used in this chapter, the term:

(1) "Revenue" shall mean an addition to assets of a
fund of an educational service district during a fiscal pe-
riod that is available to finance the funds' expenditures
during the fiscal period. Revenue does not accompany
the increase of liabilities or represent refunds of previous
disbursements. Revenue may be in the form of cash, or
in the form of noncash assets such as donated commodi-
ties. Revenue is limited to amounts received in cash or
noncash donations, plus or minus adjustments for reve-
nue accruals.

(2) "Cash basis revenue" shall mean the actual re-
ceipt of revenue not adjusted for revenue accruals.
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(3) "Revenue accruals" shall mean those revenues
which are (a) anticipated to be received in cash after the
close of the fiscal period and (b) represent reimburse-
ment for expenditures incurred by the end of the fiscal
period. In order for revenue to be included in revenue
accruals, it must meet the above tests.

Revenue accruals, if they meet both tests include: Re-
imbursements on categorical grants for which expendi-
tures have been made but payment has not been
received; payments from school districts that are due,
but are not collected by the end of the fiscal period; and
rental or lease payments that are currently due, and
there is reasonable assurance of payment.

(4) "Accrual basis expenditures” shall mean expendi-
tures incurred during a given fiscal period, whether paid
or unpaid.

(5) "Cash basis expenditures” shall mean actual dis-
bursements during a given fiscal period regardless of
when liabilities are incurred or the period of incurrence
of expenditures.

(6) "Appropriation” shall mean the maximum au-
thorization during a given fiscal period to incur
expenditures.

(7) "Disbursements” shall mean payments in cash, in-
cluding but not limited to issuance of warrants.

AMENDATORY SECTION (Amending Order 81-19,
filed 9/4/81)

WAC 392-125-020 BUDGET PREPARATION,
HEARING AND ADOPTION. On or before the 1st
day of May, each educational service district shall pre-
pare a budget for the operation of the educational serv-
ice district for the ensuing fiscal year and immediately
following completion of the budget, shall publish a no-
tice stating that the budget is completed and placed on
file in the district headquarters office with copies avail-
able for any interested person or organization. The no-
tice shall state the date, time, and place the educational
service district board will meet for the purpose of fixing
and adopting the budget of the district for the ensuing
fiscal year. Said meeting shall occur on or before the
third Friday in May. The notice shall also state that any
person may appear during the meeting and be heard for
or against any part of such budget. The notice shall be
published once each week for two consecutive weeks im-
mediately following the completion of the budget in a
newspaper of general circulation in the district.

An educational service district board shall secure the
signature of the chairman of the superintendents' advi-
sory committee as an indication that the budget has
been reviewed by the committee. At the conclusion of
‘the hearing which shall not exceed two days, the board
of directors shall adopt the budget by resolution. After
the budget has been adopted by the board at the public
hearing, ((four)) two certified copies shall be forwarded
to the superintendent of public instruction on or before
the fourth Monday in May in order that the superin-
tendent may revise and fix the budget according to
statute.
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AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-125-025 BUDGET APPROVAL. The
superintendent of public instruction shall revise and fix
the annual budget of each educational service district,
establish the appropriation and return ((two)) one ap-
proved ((coptes)) copy of the budget to the district prior

to the 30th day of June. ((Onc-of-the—copiesreturned-to
he-district—shat-bef ted ' ; :

the "cadl q"a’]t"'sr““. "t7]°’““|'° dF‘S“;.Ct Fhe °t'h;" copy

proved-budget-to-thestateauditor:))

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-125-030 TIME SCHEDULE FOR
BUDGET PROCESS. The time schedule for prepara-
tion of the annual budget of an educational service dis-
trict follows: If the superintendent of public instruction
deems it necessary to request a second and revised
budget, the timing of the process shall be similar and
shall be outlined specifically in the request.

ON OR

BEFORE REQUIREMENT

May 1 Final date for board to prepare budg-
et. Inmediately thereafter publish no-
tice of the completion of the budget as
provided in WAC 392-125-020.

2 weeks

preceding

public

hearing Copies of budget made available to
interested citizens.

((May-18))

3rd Friday

in Ma Final date for board in public hearing

to fix and adopt the budget. (The
maximum time for this hearing is two
days.)

Conclusion of

hearing Board resolution to adopt budget (ob-
tain signature of chairman of superin-
tendents' advisory committee).

((May—20))

4th Monday

in Ma Forward ((four)) two properly signed
copies of budget to superintendent of
public instruction.

June ((39)) Superintendent revises, fixes and ap-

proves budget and returns two copies
to the district (one for county auditor
of headquarters county).
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AMENDATORY SECTION (Amending Order 80-15,
filed 5/13/80)

WAC 392-125-035 BUDGET CONTENT. (1)
The budget prepared by an educational service district
shall set forth the complete financial program and con-
sider all activities of the district for the ensuing fiscal
year in detailed expenditures by program and the sourc-
es of revenue from which it is to be financed.

(2) The revenue section of a budget shall set forth the
estimated ((receipts)) revenue from all sources for the
ensuing fiscal year, the estimated. ((receipts)) revenue
for the fiscal year current at the time of the budget
preparation, the actual ((receipts)) revenue for the last
completed fiscal year, and the probable net cash and in-
vestments available for ensuing fiscal year disbursements
at the close of the said current fiscal year. The estimated
receipts from all sources for the ensuing fiscal year shall
not include any revenue which cannot reasonably be an-
ticipated to be received in cash during that fiscal year.

(3) The expenditure section of the budget shall set
forth budgeted expenditures for the ensuing fiscal year,
budgeted expenditures for the current fiscal year, and
the expenditures for the last completed fiscal year. Ex-
penditures shall be broken out by program, activity, and

object of expenditure. ((Each-sataryshatt-be-set-out—sep=

exhibit:)) Total salary amounts, full-time equivalents
and the high, low, and average annual salaries shall be
displayed by each job classification within each activity
within each program. If individual salaries within each
position title are not displayed, districts shall provide in-
dividual salaries together with the position title of the
recipient and the total salary amounts budgeted for each
program upon request. Salary schedules shall be dis-
played. In districts where negotiations have not been
completed, the district may budget the salaries at the
current year's rate and restrict fund balance for the
amount of anticipated increase in salaries, so long as an
explanation shall be attached to the budget on such re-
striction of fund balance.

The salary exhibits shall be divided into two major
groupings with subtotals which agree with the object of
expenditure detail in the budget. The two groupings are
professional and classified.

(4) All pertinent items on the budget form shall be
completed correctly before the budget is presented for
hearing, review, and approval. Information pertaining to
budget development which is not available at the time of
budget preparation shall be estimated using the most
current and reliable information available. ((Adt-budgets

. . . -
estrmates of ending—accrued c::pcxildrtmcs s'hall be :hs_
p'laytd '"l the—budget da:m‘n:'m with—the ’d.ﬂlclcncc be
expenditures—to-calculate-disbursements:))
AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-125-040 OVEREXPENDING AND
EXCEEDING THE BUDGET. The budget as fixed and
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approved by the superintendent of public instruction
shall constitute the appropriation from the general ex-
pense fund for an educational service district for the en-
suing fiscal year. A budget is overexpended and is
exceeded if expenditures are made in excess of the
amount of the approprlatlon mcludmg budget exten-
sions. ((

unpaid:))

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-125-045 A BALANCED BUDGET.
The estimated ((disbursements)) expenditures for the
ensuing fiscal year shall not be greater than the total of
the estimated ((cash—receipts)) revenues for the ensuing
fiscal year plus the probable (for the initial budget) or
actual (or budgets developed after ((cash)) fund balance
is known) ((net—cash—batance—and—investments)) fund
balance at the close of the fiscal year preceding the en-
suing fiscal year. A budget is considered a balanced
budget if the above requirement is met.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-125-065 CONTENT OF THE
MONTHLY BUDGET STATUS. The monthly budget
status report shall contain the most current approved
budget amounts by summary level accounts and the
((cash—and—investmrent)) fund balance at the beginning
and end of the period being analyzed. Encumbrances
also shall be reflected in the report. The report shall dis-
play activity on a fiscal year—to—date basis on both reve-
nues and expenditures and the "as of" date shall be
indicated at the top of the report. The report shall be
signed by the educational service district superintendent.

WSR 84-13-023
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 84—13—Filed June 13, 1984]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Emergency school closure, chapter 392-129 WAC.

This action is taken pursuant to Notice No. WSR 84—
10-068 filed with the code reviser on May 2, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.41-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED June 13, 1984,
By Frank Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-129-013 APPLICATION TO SUPER-
INTENDENT OF PUBLIC INSTRUCTION. The fol-
lowing information shall be contained in each
application to the superintendent of public instruction
for a determination of eligibility:

(1) Name of the district;

(2) Name of the superintendent of the district;

(3) Statement by the superintendent of the district
that the board of directors has reviewed the application
and supports its submittal;

(4) The unforeseen condition(s) which cause a district
and/or individual building closure (see WAC 392-129-
010);

(5) The specific dates on which the district and/or
building was closed;

(6) The specific dates the district shall schedule for
making up the days of school closure.

WSR 84-13-024
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 84-14—Filed June 13, 1984]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Nonhigh participatory finance—Including transfer of M
& O levy authority from high to nonhigh districts,
chapter 392-132 WAC.

This action is taken pursuant to Notice No. WSR 84—
10069 filed with the code reviser on May 2, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.44-
.230 and 84.52.053(7) and is intended to administrative-
ly implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1984.

By Frank Brouillet
Superintendent of Public Instruction

Chapter 392-132 WAC
FINANCE—NONHIGH PARTICIPATORY FI-
NANCE—INCLUDING TRANSFER OF M AND O
LEVY AUTHORITY FROM HIGH TO NONHIGH
DISTRICTS
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NEW SECTION

WAC 392-132-010 AUTHORITY. This chapter is
adopted pursuant to authority vested in the superintend-
ent of public instruction by RCW 28A.44.230 and
84.52.0531(7). RCW 28A.44.230 provides that the su-
perintendent of public instruction may adopt rules and
regulations for the payments to high school districts for
educating nonhigh district students. RCW 84.52.0531(7)
provides that the superintendent of public instruction
shall develop rules and regulations for the calculation of
the excess maintenance and operation levy transfer from
high school districts to nonhigh school districts.

NEW SECTION

WAC 392-132-020 PURPOSES. The purposes of
this chapter are to provide the annual procedure that the
superintendent of public instruction shall use for:

(1) Determining the amount due from nonhigh school
districts for educating and transporting nonhigh district
students; and

(2) Transferring maintenance and operating excess
levy authority from the high to nonhigh district.

NEW SECTION

WAC 392-132-030 DEFINITIONS. (1) "Estimat-
ed amount due” for a school year shall mean the result
of the following calculation:

The high school district's maintenance and operations
excess levy that was certified as collectible for the calen-
dar year in which the school year ends is divided by the
estimated number of average annual full time equivalent
(AAFTE) students who reside within the boundaries of
the high school district. That quotient is multiplied by
the estimated number of AAFTE nonhigh district stu-
dents enrolled in the serving high school district during
the school year as reported on form P-213.

(2) "Actual amount due” for a school year shall mean
the result of the following calculation:

The high school district's maintenance and operations
excess levy that was certified as collectible for the calen-
dar year in which the school year ended is divided by the
actual number of AAFTE students who resided within
the boundaries of the high school district. That quotient
is multiplied by the actual number of AAFTE nonhigh
district students enrolled in the serving high school dis-
trict during the school year as reported on form P-213.

(3) "Estimated number of AAFTE students who re-
side within the boundaries of the high school district"
during a school year shall mean the result of the follow-
ing calculation:

Average the number of students reported on the forms
P-223 available at the time of the calculation of the
nonhigh billing. Subtract from this average the average
number of students attending the high school district's
cooperative programs as reported on forms P-223NR
available at the time of the calculation of the nonhigh
bill. Also subtract all the estimated nonhigh enrollment
as reported on forms P-213. Add the average number of
students who reside within the high school district who
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attended cooperative programs in other districts as re-
ported on the partial year P-223NR forms available at
the time of the calculation of the nonhigh billing.

(4) "Actual number of AAFTE students who resided
within the boundaries” during a school year shall mean
the result of the following calculation:

Subtract from the AAFTE for a school year as re-
ported on forms P-223 the AAFTE students for a school
year as reported on forms P-223NR. Added to the resi-
dent enrollment count of the high school district is the
number of AAFTE students who reside within the high
school district who attended cooperative programs in
other districts as reported on forms P-223NR.

(5) "Nonbhigh billing" shall mean the amount due to a
high school district from a nonhigh school district for
educating and transporting nonhigh district students.

(6) "P-213" shall have the same meaning as this is
given in WAC 392-139-017.

(7) "P-223NR" shall have the same meaning as this
is given in WAC 392-139-017.

(8) "Average annual full time equivalent students
(AAFTE)" shall have the same meaning as this is given
in WAC 392-121-105.

(9) "Annual determination of the excess maintenance
and operation levy transfer from the high school district
to the nonhigh school district for educating nonhigh
school district students" shall have the same meaning as
this is given in WAC 392-139-037.

NEW SECTION

WAC 392-132-040 DETERMINING LEVY CA-
PACITY TRANSFER AND AMOUNT DUE. Pursu-
ant to WAC 392-139-037, annually, the superintendent
of public instruction shall make the necessary determi-
nations and calculate (1) the excess maintenance and
operation levy transfer from the high school district to
the nonhigh school district, and (2) the amount due to
the high school district by the nonhigh school district.
The respective high and nonhigh school district shall be
notified of the results of such determinations and
calculations.

NEW SECTION

WAC 392-132-050 ANNUAL DETERMINA-
TION OF THE BILLING AMOUNTS DUE IN MAY
AND NOVEMBER INSTALLMENTS OF EACH
YEAR TO A SERVING HIGH SCHOOL DISTRICT
FROM A SERVED NONHIGH SCHOOL DIS-
TRICT. During the month of May of the school year for
which the amount is due, each served nonhigh district
shall pay by warrant to each serving high school district
fifty percent of the total estimated amount due for the
school year. During the following November, each
served nonhigh district shall pay by warrant to each
serving high school district the actual amount due for
the school year less the fifty percent of the total esti-
mated amount due which was paid in the preceding May
installment.
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NEW SECTION

WAC 392-132-060 NOTICE OF ASSESSMENT
BY HIGH SCHOOL DISTRICT OF A LESSER
AMOUNT OR WAIVER OF THE ENTIRE
AMOUNT. A high school district board of directors
may elect to assess a nonhigh school district an amount
which is less than the amount calculated in WAC 392—
132-050 or waive the entire amount. In the event a high
school district elects to do so, it shall notify both the su-
perintendent of public instruction and the nonhigh
school district of its election and the lesser amount or
waiver no later than September first following the school
year for which the amount is due.

NEW SECTION

WAC 392-132-070 AMOUNT DUE INCLUDES
EXPENDITURES FOR EDUCATION AND
TRANSPORTATION. Unless otherwise agreed to by
the board of directors of a nonhigh school district, the
amounts established as due by WAC 392-132-050 shall
be the entire amount due from a nonhigh school district
for the school year for the education and transportation
of any and all handicapped and nonhandicapped stu-
dents residing in the nonhigh school district who attend
a high school district.

WSR 84-13-025
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 84-15—Filed June 13, 1984]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Associated student body moneys, chapter 392-138
WAC.

This action is taken pursuant to Notice No. WSR 84—
10-070 filed with the code reviser on May 2, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.58-
.115 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1984.

By Frank Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-138-003 AUTHORITY. The authority
for this chapter is RCW 28A.58.115 which authorizes
the superintendent of public instruction to promulgate
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rules and regulations regarding the administration and
control of associated student body moneys.

AMENDATORY SECTION (Amending Order 4-76,
filed 3/4/76, effective 7/1/76)

WAC 392-138-010 DEFINITIONS. (1) "Associ-
ated student body organization” means a formal organi-
zation of students, including subcomponents or affiliated
student groups such as student clubs, which is formed
with the approval, and operated subject to the control, of
the board of directors of a school district in compliance
with this chapter.

(2) "Associated student body program” means any
activity which (a) is conducted in whole or part by or in
behalf of an associated student body during or outside
regular school hours and within or outside school
grounds and facilities, and (b) is conducted with the ap-
proval, and at the direction or under the supervision, of
the school district.

(3) "Central district office” means the board of direc-
tors and/or their official designee to whom authority has
been delegated to act in their behalf.

(4) "Associated student body public moneys” means
« : .

a)domations made—for—the—support—of an—associated
student-bodyprogram;<(b))) fees collected from students

and nonstudents as a condition to their attendance at
any optional noncredit extracurricular event of the
school district which is of a cultural, social, recreational
or athletic nature, ((fc))) revenues derived from "asso-
ciated student body programs” as defined in subsection
(2)((G—=above)) of this section, and ((fd))) any other
moneys received by an associated student body, not
specified in subsection (5) of this section and WAC 392-
138-100, for the support of an associated student body
program.

(5) "Associated student body private moneys" means
bona fide voluntary donations that are identified as do-
nations at the time of collection.

(6) "Associated student body governing body" means
the student council, student activities board, or other of-
ficially recognized group of students appointed or elected
to represent the entire associated student body within a
school in accordance with procedures established by the
board of directors of the school district.

(7) "Bona fide voluntary donations” means collections
of money freely given without commensurate goods or
services being received directly or indirectly by the do-
nor. Bona fide voluntary donations must be intentional,
real, actual, genuine, and not feigned.

NEW SECTION

WAC 392-138-012 FEES OPTIONAL NON-
CREDIT EXTRACURRICULAR EVENTS. The
board of directors of any common school district may
establish and collect a fee from students and nonstudents
as a condition to their attendance at any optional non-
credit extracurricular event of the district which is of a
cultural, social, recreational, or athletic nature: PRO-
VIDED, That in so establishing such fee or fees, the
district shall adopt regulations for waiving and reducing
such fees in the cases of those students whose families,
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by reason of their low income, would have difficulty in
paying the entire amount of such fees and may likewise
waive or reduce such fees for nonstudents of the age of
sixty—five or over who, by reason of their low income,
would have difficulty in paying the entire amount of such
fees. An optional comprehensive fee may be established
and collected for any combination or all of such events
or, in the alternative, a fee may be established and col-
lected as a condition to attendance at any single event.
The board of directors shall adopt regulations which
state that: (1) Attendance and the fee are optional, and
(2) the district will waive and reduce fees for students
whose families, by reason of their low income, would
have difficulty in paying the entire amount of such fees.

Fees collected pursuant to this section shall be desig-
nated as associated student body public moneys and
shall be deposited in the associated student body pro-
gram fund of the school district. Such funds may be ex-
pended to defray the costs of optional noncredit
extracurricular events of such a cultural, social, recrea-
tional, or athletic nature, or to otherwise support the
public activities and programs of associated student
bodies.

NEW SECTION

WAC 392-138-016 SCHOLARSHIPS, STU-
DENT EXCHANGE AND CHARITABLE PURPOS-
ES—ASB PRIVATE MONEYS. Associated student
body moneys which constitute bona fide voluntary dona-
tions at the time of collection are private moneys and
may be used for scholarship, student exchange, and
charitable purposes as the appropriate governing body
representing the associated student body shall determine:
For such purposes, said moneys shall not be deemed
public moneys under section 7, Article VIII of the state
Constitution but shall be deemed "associated student
body private moneys."

AMENDATORY SECTION (Amending Order 4-76,
filed 3/4/76, effective 7/1/76)

WAC 392-138-025 FORMATION OF ASSOCI-
ATED STUDENT BODIES REQUIRED. The forma-
tion of an associated student body shall be mandatory
and a prerequisite whenever one or more students of a
school district engage in money-raising activities with
the approval and at the direction or under the supervi-
sion of the district: PROVIDED, That the ((establish=

ment—of anassociated—student—body—in—schoots—of —the

clementary—gradetevels)) board of directors of a school

district may act, or delegate the authority to an
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employee(s) of the district to act, as the associated stu-
dent body governing body for any school plant facility
within the district containing no grade higher than the

sixth grade.

AMENDATORY SECTION (Amending Order 4-76,
filed 3/4/76, effective 7/1/76)

WAC 392-138-030 POWERS—AUTHORITY
AND POLICY OF BOARD OF DIRECTORS. The
board of directors of each school district shall: (1) Re-
tain and exercise the general powers, authority, and du-
ties expressed and implied in law with respect to the
administration of a school district and regulation of ac-
tions and activities of the associated student bodies of
the district including, but not limited to RCW 28A.58-
.010 (Corporate powers), RCW 28A.02.020 (General
public school system administration), RCW 28A.58.030
(Gifts, conveyances, etc., for scholarship and student aid
purposes), RCW 28A.58.101 (Government of schools,
pupils, and employees), RCW 28A.58.110 (Bylaws of
board and school government), RCW 28A.58.150 (2),
(3) and (8) (Superintendent's duties), RCW 28A.58.200
(Pupils to comply with rules and regulations), RCW 43-
.09.200 (Division of municipal corporations—Uniform
system of accounting), RCW 36.22.090 (Warrants of
political subdivisions), and chapter 28A.65 RCW
(School district budgets);

(2) Approve the constitution and bylaws of each dis-
trict associated student body and establish policies and
guidelines relative to:

(a) The identification of those activities which shall
constitute the associated student body program,;

(b) The establishment of an official governing body
representing the associated student body;

(c) The methods and means by which students shall
be permitted to raise and otherwise acquire associated
student body moneys; and

((€))) (d) The designation of the primary advisor to
each associated student body and the authority of the
primary advisor to designate advisors to the various stu-
dent subgroup organizations affiliated with an associated
student body;

(3) Assign accounting functions, or portions thereof,
to the school building level to be performed by a desig-
nated representative of an associated student body or
centralize the accounting functions at the district central
administrative office level; and

(4) Provide for the participation of the associated stu-
dent body or bodies of the school district in the determi-
nation of the purposes for which associated student body
moneys shall be budgeted and disbursed.

AMENDATORY SECTION (Amending Order 4-76,
filed 3/4/76, effective 7/1/76)

WAC 392-138-035 DEPOSIT AND INVEST-
MENT OF ASSOCIATED STUDENT BODY MON-
EYS. All associated student body moneys, upon receipt,
shall be transmitted intact to the district depository bank
and then to the county treasurer or directly to the coun-
ty treasurer for deposit to the credit of the "associated
student body program fund" of the school district and
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shall be accounted for, expended, and invested subject to
the practices and procedures governing other ((pubtic))
moneys of the district except as such practices and pro-
cedures are modified by or pursuant to this chapter.

NEW SECTION

WAC 392-138-047 SEGREGATION OF AC-
COUNTS—PUBLIC AND PRIVATE MONEYS.
When a school district has associated student body or-
ganizations that receive both public and private moneys
as defined in WAC 392-138-010 (4) and (5), two sepa-
rate sets of accounts shall be maintained for each asso-
ciated student body organization for budgets, revenues,
expenditures and fund balances in such a manner that
there is a complete segregation by accounting records for
each associated student body organization including
clubs, classes, athletic events and general associated stu-
dent body.

AMENDATORY SECTION (Amending Order 4-76,
filed 3/4/76, effective 7/1/76)

WAC 392-138-050 DISBURSEMENT APPROV-
AL—TOTAL DISBURSEMENTS. Associated student
body moneys shall be disbursed subject to the following
conditions:

(1) No disbursements shall be made except as provid-
ed for in the budget approved pursuant to WAC 392~
138-040;

(2) Disbursements shall occur only upon presentation
of properly prepared vouchers in such format and design
as the central district office shall prescribe, and as pro-
vided for in subsection (4) of this section for scholar-
ships, student exchange, or charitable purposes;

(3) ((Fhe)) All disbursements from the associated
student body program fund or any imprest bank account
established thereunder shall have the prior approval of
the appropriate governing body representing the associ-
ated student body. Supporting documentation of the
vouchers shall bear evidence of ((student)) approval by
the associated student body governing body in accord-
ance with associated student body by-laws;

(4) Vouchers authorizing disbursements for scholar-
ship, student exchange, or charitable purposes shall be
accompanied by:

(a) A petition to the associated student body govern-
ing body requesting disbursement if the request was
originated by an associated student body organization
other than the governing body (—i.e., a subcomponent
or an affiliated student group); and

(b) A written communication adopted by the associ-
ated student body governing body authorizing the
disbursement;

(5) When a fund balance account of an associated
student body organization does not contain a sufhicient
balance to meet a proposed disbursement, such disburse-
ment shall be limited to the account balance: PROVID-
ED, That a transfer of fund balance between associated
student body organizations may be made pursuant to the

associated student body by-laws and as approved by the

associated student body governing body;
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((t9)) (6) Warrants shall not be issued in excess of
the moneys on deposit with the county treasurer in the
associated student body program fund; and

((£5))) (7) All disbursements shall be made by war-
rant except for disbursements from imprest bank ac-
counts and petty cash funds provided for in this chapter.

NEW SECTION

WAC 392-138-071 PUBLIC MONEYS—PRE-
VIOUS LAW. All moneys expended from associated
student body program funds prior to June 10, 1982, shall
be considered public moneys.

AMENDATORY SECTION (Amending Order 4-76,
filed 3/4/76, effective 7/1/76)

WAC 392-138-075 TITLE TO PROPERTY—
DISSOLUTION OF ASSOCIATED STUDENT
BODY OR AFFILIATED GROUP. The purchase of
vehicles, furniture, fixtures, equipment, and real property
with associated student body private moneys is an act of
conversion of private money to public property. Title to
all such property acquired through the expenditure of
associated student body private moneys shall be vested
in the school district. Title to all property acquired
through the expenditure of associated student body pub-
lic moneys shall be vested in the school district.

In the event a member organization affiliated with an
associated student body elects to disband or ceases to
exist for any reason, then (a) the school district and
parent associated student body shall cease carrying any
money or account on behalf of or to the credit of the or-
ganization, and (b) the records of the organization shall
be retained and disposed of in accordance with applica-
ble state law regarding the retention and destruction of
public records.

NEW SECTION

WAC 392-138-100 STUDENT AID DONA-
TIONS AND OTHER NONASSOCIATED STU-
DENT BODY MONEYS. The board of directors of a
school district may accept money donated for scholar-
ship and student aid purposes and deposit, invest, and
expend the same within the associated student body pro-
gram fund pursuant to the school district's rules and
regulations adopted in compliance with RCW
28A.58.030.

Nonassociated student body program fund moneys
generated and received by students for private purposes,
including but not limited to use for scholarship and/or
charitable purposes, may, in the discretion of the board
of directors of any school district, be held in trust in one
or more separate accounts within an associated student
body program fund and be disbursed for such purposes:
PROVIDED, That the school district shall either with-
hold an amount from such moneys as will pay the dis-
trict for its cost in providing the service or otherwise be
compensated for its cost for such service.

WAC 392-138-035 shall apply to moneys received,
deposited, invested, expended, and accounted for under
this section.
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 392-138-015 DISTINCTION BE-
TWEEN.PUBLIC AND PRIVATE MONEYS—DU-
TIES OF ADVISORS.

(2) WAC 392-138-020 PRIVATE MONEYS
NOT TO BE COMMINGLED—EXCEPTION IN
CASE OF STUDENT AID DONATIONS.

WSR 84-13-026
ADOPTED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Order 84-16—Filed June 13, 1984]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Transporta-
tion—Replacement and depreciation allocation, chapter
392-142 WAC.

This action is taken pursuant to Notice No. WSR 84—
10071 filed with the code reviser on May 2, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A .41-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1984.

By Frank Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 83-16,
filed 10/26/83)

WAC 392-142-020 VEHICLE CATEGORIES.
(1) By May Ist of each school year, the superintendent
of public instruction shall develop preliminary categories
of student transportation vehicles. The categories shall
include, but not be limited to, variables such as vehicle
capacity, type of fuel, engine, transmission, body, chas-
sis, special equipment, and useful vehicle life. The cate-
gories shall be determined pursuant to the definitions set
forth in WAC 392-142-020 and 392-143-010 and shall
be applicable to the following school year.

(2) As used in this section, the terms:

(a) "School bus student capacity” shall mean the
maximum allowable number of students that can be
seated on a school bus using 21-inch seat spacing from
the seating reference point;

(b) "Seating reference point” shall mean the point of
intersection of horizontal and vertical axis measured as
follows:
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(i) The horizontal distance is 5.0 to 5.4 inches from
the front surface of the seat back; and

(ii) The vertical distance is 2.5 inches above the top of
the seat cushion.

(c) "Gasoline engine" shall mean a spark ignited en-
gine using gasoline, propane, compressed natural gas,
gasahol, alcohol, or a combination thereof;

(d) "Diesel engine" shall mean a compression ignited
engine using diesel fuel,

(e) "Transmission” shall mean either a clutch actuat-
ed, hand shifted manual or a torque converter actuated
automatic gear box;

(f) "Engine location" shall mean that the engine is lo-
cated in the front, midship, or rear section of transit
(Type D) school buses; and

(g) "Special handicapped equipment” shall mean
wheelchair lifts, passenger tiedowns, or passenger re-
straints designed for the purpose of transporting students

with handicapping conditions.

(3) Replacement vehicle categories are as follows:

TYPE A:

1. Student capacity 10-24 a.
. Gas automatic
. Diesel manual
. Diesel automatic

TYPE B:
1. Student capacity 18-22

2. Student capacity 23-27

3. Student capacity 28-32

TYPE C:
1. Student capacity 29

2. Student capacity 35

3. Student capacity 41

4. Student capacity 47

oo o
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Gas manual

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

Gas manual

. Gas automatic
. Diesel manual
. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic
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5. Student capacity 53

6. Student capacity 59

7. Student capacity 65

8. Student capacity 71
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. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual
. Diesel automatic

Gas manual

. Gas automatic
¢. Diesel manual

. Diesel automatic

9. Student capacity 77

ae|oR |ejelc» o o
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2. Student capacity 78
Midship engine a. Diesel manual
b. Diesel automatic

3. Student capacity 78
Rear engine a. Diesel manual
b. Diesel automatic

4. Student capacity 84-89
Front engine a. Diesel manual
b. Diesel automatic

5. Student Capacity 84
Rear engine a. Diesel manual
b. Diesel automatic

6. Student capacity 90
Midship engine a. Diesel manual
b. Diesel automatic

Any approved school bus used to transport students with
handicapping conditions must have special handicapped
equipment affixed to the vehicle. Replacement costs of
special handicapped equipment shall be determined an-
nually and added to the state-determined purchase
price. The useful life of the special handicapped equip-
ment shall be the same as the useful vehicle life to which
the special equipment is affixed.

(4) By June 15th of each school year, the superin-
tendent shall notify school districts of the preliminary
vehicle categories for the ensuing school year. By Octo-
ber 15th of each school year, the superintendent shail fi-
nalize the student transportation vehicle categories and
notify the school districts of any changes which affects
that school year.
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ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 84—-17—Filed June 13, 1984]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to transitional
bilingual instruction program, chapter 392-160 WAC.

This action is taken pursuant to Notice No. WSR 84—
10072 filed with the code reviser on May 2, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.58-
.800 through 28A.58.810 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1984.

By Frank Brouillet
Superintendent of Public Instruction

Chapter 392-160 WAC
SPECIAL SERVICE PROGRAM—TRANSITION-
AL BILINGUAL INSTRUCTION ((PROGRAM))

NEW SECTION

WAC 392-160-003 AUTHORITY. The authority
for this chapter is RCW 28A.58.808 which authorizes
the superintendent of public instruction to promulgate
rules for the implementation of a transitional bilingual
instructional program.

NEW SECTION

WAC 392-160-004 PURPOSE. The purpose of
this chapter is to set forth policies and procedures for the
implementation of a transitional bilingual instructional
program.

AMENDATORY SECTION (Amending Order 80-21,
filed 6/17/80)

WAC 392-160-005 DEFINITIONS. As used in
this chapter:

(1) "Transitional bilingual instruction” ((and—"bilin=
guat-instruction’™cach)) means a system of instruction
which:

(a) Uses two languages, one of which is English, as a
means of instruction to build upon and expand language
skills to enable a pupil to achieve competency in English;

(b) Introduces concepts and information in the prima-
ry language of a pupil and reinforces them in the Eng-
lish language; and

(c) Tests pupils in the subject matter in English.
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(2) "Primary language” means the language most of-
ten used by a pupil (not necessarily by parents, guardi-
ans, or others) for communication in the pupil's place of
residence.

(3) "Eligible pupil” means any pupil who meets the
following ((three)) two conditions:

(a) The primary language of the pupil must be other
than English; and

(b) The pupil's English skills must be suﬂicnently defi-
cient or absent to ((the—extent—that)) impair learning

((on—thc—part—of—thc—pnprf—wou-ld—bc-mpzrrcd-tf-ht-or—shc

ry-tanguage-or-more-competent-inEnglish)).
4) ((-"-I:mﬁcd-nnmbwof—dmbic—pnpﬂs“—mmsm

5))) "Alternative instructional program" means a
program of instruction which may include((s)) English
as a second language and is designed to enable the pupil
to achieve competency in English.

AMENDATORY SECTION (Amending Order 814,

filed 7/22/81)

WAC 392-160-010 SCHOOL DISTRICT
BOARD OF DIRECTORS DUTIES. Consistent with
the provisions of this chapter, every school district board
of directors:

(1) Shall make available to each eligible pupil a tran-
sitional bilingual instruction or, if the use of two lan-
guages is not practicable as provided in WAC 392-160-
040, an alternative instructional program;

~(2) Shall communicate, whenever feasible, with par-
ents of students in the bilingual program in a language
they can understand; and

(3) Shall provide in-service training for teachers,
counselors, and other staff who are involved in the dis-

trict's transitional bilingual program, including alterna-

tive instructional programs, on appropriate instructional

strategies for children of culturally different back-

grounds, use of curriculum materials and program
models.

AMENDATORY SECTION (Amending Order 814,

filed 7/22/81)

WAC 392-160-015 IDENTIFICATION OF ELI-
GIBLE PUPILS. (1) District procedures—Identification
of primary language required: Every school district
board of directors shall adopt written procedures gov-
erning the identification of each pupil's primary lan-
guage and the determination of which punils with a
primary language other than English are eligible pupils.
Such procedures shall include:

(a) Provisions for the identification of a pupil's prima-
ry language pursuant to an interview with or a written
questionnaire directed to the pupil and the pupil's
parent(s) or guardian(s), or a combination of interviews
and written questionnaires; and

(b) Provisions for testing pupils as provided for in this
section, WAC 392-160-020 and 392-160-035.
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(2) Deadline for determining eligibility of newly en-
rolled pupils: The primary language and eligibility of
each newly enrolled pupil shall be established no later
than the twentieth school day after the date upon which
the pupil commences attendance at a particular school
district.

(3) Newly enrolled pupils who speak little or no Eng-
lish—Determination of eligibility: The eligibility of a
newly enrolled pupil whose eligibility is reasonably ap-
parent by reason of:

(a) The pupil's ability to communicate reasonably well
in his or her non—-English primary language; and

(b) The pupil's inability to communicate in English to
any practical extent ((shattbe)) as determined ((pursu=
ant—to)) by an interview with the pupil by appropriate
school district staff. ((Fhenterview—shattbe—conducted

chigibitity:)) No other approved test need be adminis-
tered if the professional judgment of the school person-
nel (( i i tons)) is that
the pupil is eligible as defined in WAC 392-160-005(3).

(4) All other newly enrolled pupils—Determination of
eligibility: The eligibility of all newly enrolled pupils:

(a) Who have a primary language other than English;
and

(b) Whose eligibility is not reasonably apparent by
reason of the standards established by subsection (3)
shall be determined pursuant to WAC 392-160-020.

(5) Annual reassessment of all pupils required: Each
school year each pupil who has previously been identified
as eligible and admitted to a bilingual instruction or al-
ternative instruction program shall be identified as eligi-
ble or ineligible each school year pursuant to the
administration of a standardized test as set forth in
WAC 392-160-035.

AMENDATORY SECTION (Amending Order 80-21,
filed 6/17/80)

WAC 392-160-020 APPROVED TESTS FOR
DETERMINING INITIAL ELIGIBILITY—ENG-
LISH PROFICIENCY SCORES. (1) Approved Eng-
lish proficiency tests: The following tests are approved
for the purpose of annually determining the English
proficiency of newly enrolled pupils (other than those
who speak little or no English) whose primary language
is other than English:

(a) Language assessment scales (LAS);

(b) Basic inventory of natural language (BINL); and

(c) Bilingual syntax measure (BSM).

(2) Scores which establish an English skills deficiency:
In the event a pupil scores within one of the following
ranges the pupil's English skills shall be deemed suffi-
ciently deficient or absent to impair learning ((when

(a) Language assessment scales. Three or below;
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(b) Basic inventory of natural language;

(i) Grades K-2, 0-50;

(i1)) Grades 3-8, 0-75;

(iii) Grades 9-12, 0-100;

(c) Bilingual syntax measure:

(i) Level II, four or below; and

(i1) Level I, three or below.

(3) The superintendent of public instruction may ap-
prove a school district request for use of a test other
than those approved for use in this section when such
request is supported by evidence that:

(a) The approved tests for use identified in this section
are either unsuitable, inappropriate, or impractical for
use by the school district;

(b) The scores that establish English skills deficiency
for the requested test correspond with the scores that es-
tablish English skills deficiency for approved tests iden-
tified in this section; and

(c) The skills being measured by the requested test
correspond to the skills measured by the approved tests
identified in this section.

(D Dreterminationof-“dominanttanguage:

ca)-Pupits-wh ] bhist Enetish-skif

Enehist —} oy Erotis] ._
mary-tanguage-or-morecompetentinEnglish:))
NEW SECTION

WAC 392-160-026 DISTRICT APPLICATION.
Each school district that seeks an allocation of state
funds for a transitional bilingual instruction program
shall submit a program approval application to the su-
perintendent of public instruction no later than August 1
of each year: PROVIDED, That in the case of extenu-
ating circumstances or in the case of a change in cir-
cumstances such as the unexpected enrollment of eligible
pupils the superintendent of public instruction may allow
the belated submission of an application or the submis-
sion of a modification to a previously approved applica-
tion. The application shall apply to programs to be
conducted during the ensuing school year and shall pro-
vide data and information in accordance with instruc-
tions and forms now or hereafter established and
published by the superintendent of public instruction in
bulletins distributed to school districts.
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NEW SECTION

WAC 392-160-027 BOARD APPROVAL. The
district's annual application shall be approved by formal
action of the district's board of directors.

NEW SECTION

WAC 392-160-028 CONTENT OF DISTRICT
APPLICATION. The districts annual application shall
contain the following:

(1) The number of eligible pupils served during the
current school year and the estimated number to be
served in the next school year for each non-English pri-
mary language spoken;

(2) A description of the approved tests to be used in
the next school year to determine pupil eligibility;

(3) The estimated number of pupils who will be en-
rolled during the next school year in a program funded
pursuant to this chapter in excess of three school years
(i.e., 540 school days or portions thereof). The numbers
of such pupils shall be identified by the non-English pri-
mary language spoken and the type of program to be
provided (i.e., bilingual or alternative instructional
program);

(4) The number of pupils who have been enrolled in a
program funded pursuant to this chapter in excess of
three school years who are currently served identified by
the non-English primary language spoken by each pupil
and the type of program provided each pupil;

(5) A description of the bilingual instruction and al-
ternative instructional programs planned for the next
school year; and

(6) A description of the in-service training program
that is planned for the next school year.

NEW SECTION

WAC 392-160-029 PROGRAM APPROVAL.
Program approval by the superintendent of public in-
struction shall be as follows:

(1) Each application that is submitted as required by
and pursuant to this chapter shall be approved: PRO-
VIDED, That approval of an application may be with-
held in whole or part in the event the superintendent of
public instruction deems it necessary to ascertain the
completeness and accuracy of the application.

(2) Each school district shall be notified of program
approval or disapproval, in whole or part, within thirty
days after the date of receipt of the application by the
superintendent of public instruction.

(3) Each application that is returned to a school dis-
trict with approval withheld in whole or part shall be
accompanied by an explanation of the reasons therefor
and a statement of the corrective action necessary for
approval.

AMENDATORY SECTION (Amending Order 81-4,
filed 7/22/81)

WAC 392-160-035 THREE YEAR LIMITA-
TION—TESTING—PROGRAM EXIT REQUIRE-
MENTS. (1) No pupil shall continue to be entitled to a
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transitional bilingual or alternative instructional pro-
gram after the pupil has received instruction in a transi-
tional bilingual or alternative instructional program
conducted pursuant to this chapter within any one or
more school districts for a period of three school years
(i.e., 540 school days or portions thereof): PROVIDED,
That each such pupil who is unable to demonstrate an
improvement in English language skills that is sufficient
to overcome the pupil's learning impairment ((when
taught-only—imEnghsh)) (i.e., unable to score above the
35th percentile on an approved test) shall continue to be
entitled to an approved bilingual instruction or alterna-
tive instructional program.

(2) The approved test for measurement of improve-
ment in English language skills for purposes of exit from
transitional bilingual or alternative instructional pro-
grams shall be any nationally normed standardized
achievement test normally administered by a school dis-
trict to its pupils.

(3) No pupil shall be entitled to continued enrollment
in a transitional bilingual or alternative program once
the pupil has scored above the 35th percentile on the
reading and language arts portions of a nationally
normed standardized test appropriate for the pupil's age
and grade level.

AMENDATORY SECTION (Amending Order 814,
filed 7/22/81)

WAC 392-160-040 ((EHI6IBHAFY—TFOR—AN
OPTIONALE)) ALTERNATIVE INSTRUCTIONAL

PROGRAM. (((DDistricts—with—a—timited—number—of
pupits-Each-schootdistrict-with-atimited-muomber-of-cli=

gibtepupils .'"ayl chect to P_'°“d° such-puptts-anaiterna

2) Districts-with-more-thama—tmitednumber-of pu=

is:)) School dlstncts ((with-more-than—a—timitednuom=

)) under one or more of the

following conditions may elect to provide an alternative
instructional program:

((2))) (1) Necessary instructional materials are un-
available and the district has made reasonable efforts to
obtain necessary materials without success; ((or

tb))) (2) The capacity of the district's bilingual in-
struction program is temporarily exceeded by an unex-
pected increase in the enrollment of eligible pupils; ((or

€})) (3) Bilingual instruction cannot be provided af-
fected pupils without substantially impairing their basic
education program because of their disbursement
throughout many grade levels or schools, or both; or

((€d))) (4) Teachers who are trained in bilingual edu-
cation methods and sufficiently skilled in the non-Eng-
lish primary language(s) are unavailable, and the district
has made reasonable attempts to obtain the services of
such teachers.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 392-160-001 PURPOSE—SUPPLEMENT-
AL FEDERAL REQUIREMENTS.
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WSR 84-13-028
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Order 2111—Filed June 13, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to ref-
ugee assistance, amending chapter 388-55 WAC.

This action is taken pursuant to Notice No. WSR 84—
10-003 filed with the code reviser on April 20, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 43.20A.550.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1984,

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1969,
filed 6/16/83)

WAC 388-55-010 COMMON ELIGIBILITY
CONDITIONS. (1) Assistance shall be granted to refu-
gees within the provisions of P.L. 96-212, the Refugee
Assistance Program.

(2) For the purpose of the refugee assistance program,
a refugee is defined as a person who has fled from and
cannot return to his or her country due to persecution or
fear of persecution because of race, religion, or political
opinion. Under this definition, the following individuals
shall be eligible to apply for assistance and/or services
under the refugee assistance program:

(a) A person from Cambodia, Laos, or Vietnam re-
ceiving Indochinese refugee assistance because he or she
was:

(i) A person having parole status as indicated by an
INS (Immigration and Naturalization Service) Form I-
94.

(ii) A person having voluntary departure status as in-
dicated by Form 1-94.

(iii) A person having conditional entry status as indi-
cated by Form I-94. -

(iv) A person admitted to the United States with per-
manent resident status on or after April 8, 1975 (the
date the president designated Vietnamese and
Cambodians to be refugees under the Migration and
Refugee Assistance Act), as indicated by Form I-151 or
I-551.

(v) A person having permanent resident status as a
result of adjustment of status under P.L. 95-145 as in-
dicated by Form I-151 or I-551.
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(b) A person from Cuba receiving assistance or ser-
vices under the Cuban phase—-down program, who en-
tered the United States on or after QOctober 1, 1978.
Such persons must have:

(i) A registration card issued by the United States
Cuban Refugee Center in Miami on or after October 1,
1978, and

(ii) INS documentation sufficient to establish the per-
son entered the United States on or after October 1,
1978, or verification with the United States Cuban Ref-
ugee Center of the refugee's date of entry.

(c) A person from Cambodia, Laos, or Vietnam hav-
ing parole status.

(i) Such persons must have a Form 1-94 mdlcatmg
the person has been paroled under Section 212(d)(5) of
the Immigration and Nationality Act (INA).

(i1) If the Form 1-94 was issued on or after June 1,
1980, the form must clearly indicate the person has been
paroled as a refugee or asylee.

(d) A person from Cuba having been paroled as a
refugee or asylee and entering the United States on or
after October 1, 1978.

(i) Such persons must have a Form 1-94 mdlcatmg
the person has been paroled under Section 212(d)(5) of
the INA.

(ii) If the Form 1-94 was issued on or after April 21,
1980, the form must clearly indicate the person has been
paroled as a refugee or asylee.

(e) An individual from any country other than
Cambodia, Laos, Vietnam, or Cuba having parole status
as a refugee or asylee as evidenced by a Form 1-94 in-
dicating the person has been paroled under Section
212(d)(5) of the INA as a refugee or asylee.

(f) An individual admitted from any country as a
conditional entrant under Section 203(a)(7) of the INA.
This must be indicated on the Form 1-94. -

(g) An individual from any country admitted as a
refugee under Section 207 of the INA. This must be in-
dicated on Form 1-94.

(h) An individual from any country having been
granted asylum under Section 208 of the INA. This
must be indicated on Form 1-94.

(i) A person from any country previously holding one
of the statuses identified in this section whose status has
been changed to permanent resident alien.

(3) Refugee assistance cases eligible for the AFDC
and/or Medicaid programs shall be transferred to such
programs retroactively effective October 1, 1977, or as -
of such date as the case qualified for refugee assistance,
whichever is later. .

(a) Refugees must meet AFDC or Medicaid eligibility
criteria to be transferred.

(b) A refugee cash assistance case bemg transferred
to AFDC shall be regarded as a recipient rather than a
new applicant so the income shall be disregarded
accordingly.

(4) Applications from refugees not currently recelvmg
refugee cash and/or medical assistance shall be deter-
mined for AFDC or Medicaid eligibility before deter-
mining eligibility for the refugee assistance program.
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(a) If the applicant is determined not eligible for
AFDC, eligibility shall then be determined under the
refugee assistance program.

(b) If the applicant is determined not eligible for
Medicaid, eligibility shall be determined under the refu-
gee assistance program.

(5) Requirements of categorical relatedness of federal
assistance programs are waived for refugees under the
refugee assistance program.

(6) Refugees terminated from the AFDC program
because of refusal to comply with requirements shall not
be eligible for refugee assistance.

(7) Except as specified in subsection (8) of this sec-
tion, assistance to all types of refugee cases, regardless
of family composition, shall be provided at the AFDC
monthly standards; income and resources will be treated
according to AFDC standards. Resources not available,
including property remaining in Vietnam, Laos, or
Cambodia, shall not be considered in determining eligi-
bility for financial assistance.

(8) Applicants for and recipients of refugee assistance
shall not be eligible for the thirty dollar plus one~third
of the remainder exemption from earned income.

(9) The refugee family unit including United States
citizen's children, by virtue of being born in this country,
shall be treated as a single assistance unit under the ref-
ugee assistance program in accordance with the provi-
sions of WAC 388-24-050.

(10) Persons meeting the criteria in this section shall
be eligible for refugee assistance only during the eight-
een—month period beginning ((in)) the first of the month
the individual entered the United States.

(11) Full-time students in an institution of higher ed-
ucation are not eligible for refugee assistance, unless
participating in a department—approved job or language
training program.

(12) The voluntary agency (VOLAG) sponsoring the
applicant shall be notified whenever he or she makes ap-
plication for assistance.

(13) Persons meeting the criteria in this section shall
be eligible for additional requirements for emergent sit-
uations as in ((WA€-388=29=270)) chapter 388-29
WAC.

AMENDATORY SECTION (Amending Order 1969,
filed 6/16/83)

WAC 388-55-020  WORK AND TRAINING EL-
IGIBILITY CONDITIONS. (1) All applicants for and
recipients of a financial grant under the refugee assist-
ance program and each member of the family group of
which the applicants and recipients are a part are re-
quired to register for employment with the state em-
ployment service or other designated employment
agency. Exemptions to employment registration are:

(a) An individual under sixteen, or under age nincteen
and attending secondary school or an equivalent level of
vocational or technical training full time;

(b) A person ill, incapacitated, or over sixty—five;

(c) A person whose presence in the home is required
because of illness or incapacity of another member of
the household;
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(d) A mother or other caretaker caring for a child
under the agé of six;

(e) A mother or other caretaker of a child, when the
nonexempt father or other nonexempt adult relative in
the home is registered and has not refused to accept em-
ployment without good cause;

(f) An individual employed at least thirty hours per
week;

(8) A refugee of any age while enrolled and partici-
pating in a CSO approved employability training pro-
gram intended to have a definite short—term (less than
one year) employment objective.

(2) Inability to communicate in English does not jus-
tify exemption from registration or acceptance of
employment.

(3) For purposes of this section, training shall mean
participation in any available and appropriate social
service program providing job or language training as
approved in the personal employment plan.

(4) Refusal of an employable adult refugee to register
with the employment service without good cause shall
result in the following actions. In addition, refusal to ac-
cept, continue, or participate in a training or employ-
ment opportunity or referral, from any source,
determined appropriate for the refugee by the CSO shall
also result in the following actions:

(a) An employable adult refugee applicant refusing a
work or training opportunity or referral without good
cause, as stated in this section within thirty days prior to
application, shall be ineligible for refugee assistance for
thirty days from the date of the refusal. The dependent
family of such an ineligible applicant may apply for and
receive assistance if otherwise eligible.

(b) If an employable refugee recipient continues to
refuse an offer of employment or training, assistance will
be terminated the first of the following month after the
date of his or her original refusal. The refugee shall be
given at least ten days written notice of the termination
of assistance and the reason therefore. This sanction
shall be applied in the following manner:

(i) If the assistance unit includes other individuals, the
grant shall be reduced by the amount included on behalf
of the refugee.

(ii) If such individual is the only individual in the as-
sistance unit, the grant shall be terminated.

(iii) The recipient's voluntary agency (VOLAG) shall
be notified if action is taken according to subsection
(4)(b)(i) or (ii) of this section, provided the provisions
for safeguarding information in chapter 388-320 WAC
are met.

(iv) A decision by the refugee to accept employment
or training, made at any time before the effective date of
termination, shall result in the continuation of assistance
without interruption if the refugee continues to meet the
eligibility requirements for continued assistance.

(v) An employable refugee shall be ineligible ((fora

T i )) after the termination of assistance
because of refusal to accept or continue employment or
training as follows: For three months after the first oc-
currence and six_months for the second and subsequent
occurrences.
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WSR 84-13-029
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 2112—Filed June 13, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
workshops in institutions of the mental health division,
new chapter 275-60 WAC.

This action is taken pursuant to Notice No. WSR 84—
10-009 filed with the code reviser on April 24, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.05.560
which directs that the Department of Social and Health
Services has authority to implement the provisions of
RCW 43.20A.445.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1984,

; By David A. Hogan, Director
Division of Administration and Personnel

Chapter 275-60 WAC
WORKSHOPS IN INSTITUTIONS OF THE MEN-
TAL HEALTH DIVISION

NEW SECTION

WAC 275-60-010 PURPOSE. These regulations
are adopted pursuant to and in accordance with RCW
43.20A.445. They are adopted to provide guidelines for
the operation of workshops in institutions of the mental
health division.

NEW SECTION

WAC 275-60-020 DEFINITIONS. (1) "Depart-
ment" means the department of social and health ser-
vices of the state of Washington.

(2) "Division" means the mental health division of the
department of social and health services.

(3) "Director” means the director of the mental
health diviston or his or her designee.

(4) "Institution" means an institution operated by the
mental health division.

(5) "Superintendent” means the superintendent of a
mental health division institution or his or her designee.

(6) "Workshop" means a transitional, time-limited
work program provided by the institution on a systemat-
ic, organized basis for the purpose of developing and
maintaining individual patient's or client's capacities,
which provides monetary incentives to the patients or
clients and produces articles for sale.

(7) "Fair value" means the sale price of articles pro-
duced by the workshop, taking into account the cost of
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production as determined by the institution, and the
market price of similar articles offered for sale by other
sellers.

(8) "Revolving fund" means a separately maintained
institutional fund allowing for accounting of workshop
receipts and expenditures, apart from other institutional
financial transactions.

NEW SECTION

WAC 275-60-030 ESTABLISHMENT OF NEW
WORKSHOPS. Workshops established in institutions
subsequent to the enactment of RCW 43.20A.445 will
be subject to the following requirements:

(1) Prior to the establishment of a new workshop, the
director shall consider the availability, appropriateness,
and relative cost of contracting and giving first prefer-
ence to private nonprofit sheltered workshops, as defined
in RCW 82.04.385, to provide workshop activities for
residents of the institution.

(2) Such consideration shall include a request—for—
proposal procedure to be undertaken by the director, to
assess the interest and ability of private workshops to
provide the service.

NEW SECTION

WAC 275-60-040 PROTECTION OF
PATIENTS/CLIENTS. (1) Workshops may engage in
the production of a variety of goods and services for sale,
so long as the primary goal of patient/client rehabilita-
tion is kept uppermost.

(2) Patients or clients will not be employed in any
work which is unusually dangerous.

(3) Patients or clients will not be engaged in any work
which is unduly physically strenuous without prior med-
ical clearance.

(4) Patients or clients will not be employed off the in-
stitutional grounds unless prior arrangements have been
made for adequate supervision.

(5) Workshops will not employ patients or clients in
any activity which could reasonably be viewed as undig-
nified or demeaning to the patients or clients.

(6) Institutions which include workshops will adopt
written policies to ensure the provisions of this section
are carried out.

NEW SECTION

WAC 275-60-050 ORGANIZATION AND
STAFFING OF WORKSHOPS. (1) The workshop will
be organized as a separate unit of the institution, with its
own full-time director.

(2) Supervisory and other staff will be assigned to the
workshop in such numbers as are determined by the su-
perintendent to be necessary to accomplish the rehabili-
tative purposes of the workshop program.

(3) All workshop staff will be determined to meet
minimum qualifications for their specific job assign-
ments, in accordance with department of personnel reg-
ulations and departmental regulations and policies.

(4) A regular program of in—service training shall be
provided to workshop staff, in accordance with the insti-
tutional training plan.
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(5) Workshops may contract with educational institu-
tions, nonprofit organizations, or individual craftsmen
for the provision of technical assistance to aid patients or
clients in developing needed work skills, in accordance
with procedures established by the state.

NEW SECTION

WAC 275-60-060 LICENSING OF WORK-
SHOPS. Workshops will comply with applicable state
and local laws in respect to the securing of business
licenses.

NEW SECTION

WAC 275-60-070 SAFETY AND HEALTH
STANDARDS FOR WORKSHOPS. Workshops will
be operated in accordance with all state and local health,
safety, fire safety, and building regulations and
standards.

NEW SECTION

WAC 275-60-200 SELECTION AND ASSIGN-
MENT OF PATIENTS/CLIENTS. (1) Clients to be
included in workshop programs shall be selected in ac-
cordance with established institutional policies, and in
conjunction with the institution's general treatment plan
for the individual patient/client.

(2) Individual workshop duty assignments shall be
made in consideration of the best interests of the patient
or client.

(3) Patient's or client's workshop progress shall be re-
viewed by staff at regular intervals of no more than
thirty days.

NEW SECTION

WAC 275-60-300 INCENTIVE PAYMENTS
FOR PATIENTS OR CLIENTS PARTICIPATING
IN WORKSHOP PROGRAMS. (1) Incentive pay-
ments for patients or clients participating in workshops
shall be individually determined by the workshop direc-
tor or his or her designee.

(2) Such incentive payments shall be based on a for-
mula which takes into account the patient's or client's
level of productivity, as measured by periodic compari-
son with staff performance on similar individual tasks, as
well as measured adherence to basic work habits and
compliance with the individual's institutional treatment
plan and institutional regulations.

(3) The formula developed by the workshop for as-
cribing weights to the several factors enumerated in
subsection (2) of this section shall be submitted for the
approval of the director.

NEW SECTION

WAC 275-60400 WORKSHOP CLINICAL RE-
CORDS. Workshops shall maintain individual records of
all patient or client workshop participation, to include at
least the following:

(1) Individual treatment plan;
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(2) Records of attendance;

(3) Records of measurement of productivity;

(4) Periodic progress reviews;

(5) Records of progress in attaining basic work habits;

(6) Records of progress in adhering to standards of
personal behavior;

(7) Reports of unusual occurrences;

(8) Discharge summaries, to include staff recommen-
dations regarding post—institution vocational or training
plans.

NEW SECTION

WAC 275-60-500 WORKSHOP FINANCIAL
RECORDS. Workshops shall maintain adequate finan-
cial records in the form approved for state agencies.
Such records will include, at a minimum, the following:

(1) Records of all purchases of materials and supplies
to include documentation that such materials and sup-
plies were purchased at fair market value or the best
available price;

(2) Records of all purchases of workshop equipment
and equipment maintenance;

(3) Records of all contractual agreements for instruc-
tional or other services;

(4) Inventory records of unused materials and finished
products awaiting sale;

(5) Records of items sold and cash received for sales;

(6) Records of sales tax collected for items sold;

(7) Records of incentive payments received by indi-
vidual patients or clients.

NEW SECTION

WAC 275-60-510 PURCHASES OF WORK-
SHOP EQUIPMENT AND MATERIALS. Purchases
of materials and equipment for workshops shall be made
in accordance with procedures established for such pur-
chases by state agencies, and shall be subject to the pro-
cedural control of the institution's business manager.

NEW SECTION

WAC 275-60-520 PRICING OF ITEMS FOR
SALE BY WORKSHOPS. (1) Prices for workshop
items shall be established by the workshop director.

(2) Prices of products to be sold on the open market
shall be set at fair value, as defined within these
regulations.

WSR 84-13-030
ATTORNEY GENERAL OPINION
Cite as: AGO 1984 No. 14
[June 13, 1984]

AGRICULTURE—DAIRIES AND FoODS—LIENS—APPLIC-
ABILITY OF PREPARER LIEN TO DAIRY LICENSES

RCW 20.01.030 does not exempt persons or businesses
licensed under the dairy laws of Washington . from the
"preparer lien" provided for in RCW 20.01.630.
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Requested by:

Honorable M. Keith Ellis, Director
Washington State Department

of Agriculture, AX—41
General Administration Building
Olympia, Washington 98504

WSR 84-13-031
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Order 84-18—Filed June 14, 1984]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Special edu-
cation program—Education for all handicapped chil-
dren, chapter 392-171 WAC.

I, Frank B. Brouillet, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the OSPI has signed a
compliance agreement with the United States Office of
Civil Rights which provided for the adoption of emer-
gency rules within ten days of signing to require school
districts to assess handicapped children for the need for
extended school year programming. Section 504 of the
Rehabilitation Act of 1973 conditions federal funds upon
compliance with the nondiscrimination provision of the
act.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
28A.13.070(7) and 28A.02.100 and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1984.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 80-31,
filed 8/19/80)

WAC 392-171-351 GENERAL ASSESSMENT
SAFEGUARDS—PERSONNEL, MATERIALS AND
PROCEDURES. Every student who is assessed or reas-
sessed shall be assessed according to the procedures es-
tablished in this chapter.

(1) The assessment of a student (except one with a
suspected communication disorder) shall be made by a
multidisciplinary team or group of professionals includ-
ing at least one teacher or other specialist with knowl-
edge in the area of the suspected disability. Each
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member of the team shall be licensed, registered, cre-
dentialed, or certificated according to his or her profes-
sional standards in accordance with state statutes and
rules: PROVIDED, That in assessing a student suspect-
ed of having a specific learning disability, each school
district shall include on the multidisciplinary team:

(a) The student's regular teacher; or

(b) If the student does not have a regular teacher, a
regular classroom teacher qualified to teach a student of
his or her age, or

(c¢) For a student of less than school age, an individual
trained in early childhood education designated by the
school district; and

(d) At least one person qualified to conduct individual
diagnostic examinations of students, such as a school
psychologist, communication disorder specialist, special
education teacher or remedial reading teacher.

(2) No single test instrument or single procedure shall
be the sole criterion for determining the appropriate ed-
ucational program for a student.

(3) Assessment materials, procedures, and instruments
used for the purpose of assessment and placement shall
be selected and administered so as not to be racially or
culturally discriminatory. All tests and other evaluation
materials shall have been validated for the specific pur-
pose for which they are used, shall be administered by
trained personnel in conformance with the instructions
of their producer, and shall accurately reflect whatever
factors the tests purport to measure.

(4) Assessment materials, procedures or instruments
shall be provided and administered in a student's prima-
ry language or mode of communication, unless it is
clearly not feasible to do so. Tests shall be selected and
administered so as best to ensure that when a test is ad-
ministered to a student with impaired sensory, manual,
or speaking skills, the test results accurately reflect the
student's aptitude or achievement level or whatever other
factors the test purports to measure, rather than reflect-
ing the student's impaired sensory, manual, or speaking
skills (except where those skills are the factors the test
purports to measure).

(5) In conducting assessment activities, appropriate
assessment team members shall:

(a) Collect and review all available existing school,
medical, and other records pertinent to the suspected
handicapping condition(s) of the student, including pre-
vious assessments, health, and cumulative records, and

(b) Conduct such current assessment activities as are
required by this chapter and in accordance with the pro-
cedures specified herein; and

(¢) Collect such other data as needed to corroborate
the validity of standardized measures, including but not
limited to parent and/or teacher interviews and current
classroom performance data.

(6) Assessment data shall be summarized in writing,
dated, and signed by each person conducting an assess-
ment. Information used to support the assessment, but
which is not incorporated into the file, (e.g., review of
health record), shall be referenced as to date of record,
location and source person. The summaries shall specify
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the procedures and instruments used, the results ob-
tained, and the apparent significance of findings as re-
lated to the student's instructional program, including a
description of the specific factors which are interfering
with the student's educational performance and the spe-
cial education and related services needed to assist the
student in benefiting from his or her educational place-
_ment, including the need, if appropriate, of scheduling
such services over a period of time that exceeds the reg-
ular one hundred eighty school days: PROVIDED, That
in the event the assessment is an initial assessment by
the district, the recommendation regarding the appropri-
ateness of an extended school year for a particular stu-
dent need not be made until May of the school year in
which the initial assessment was made.

AMENDATORY SECTION (Amending Order 80-31,
filed 8/19/80)

WAC 392-171-366 SUMMARY ANALYSIS OF
ASSESSMENT DATA. (1) The leader of a student's
assessment team shall review and analyze the summaries
of assessment data provided for in WAC 392-171-
351(6) and any other available data in each of the areas
assessed. The conclusions, recommendations, and the
facts and/or reasons resulting in the eligibility decision
pursuant to WAC 392-171-376 shall:

(a) Describe the discrepancy which exists between the
student's actual performance and his or her expected
performance;

(b) Identify the disability condition(s), if any, that
qualifies the student as a handicapped student,

(c) Set forth the nature and extent of the special edu-
cation and related services that the student needs, if any;

(d) Reconcile any inconsistent or contradictory infor-
mation and/or opinions evidenced in the assessment
data, if any, supporting conclusion(s) with appropriate
data;

(e) Relate the apparent significance, if any, of cultur-
al, environmental, economic, and behavioral factors to
the assessment results,

(f) Make recommendations to the individualized edu-
cation program committee regarding placement, special
education and related services needed (including the
need, if appropriate, of scheduling such services over a
period of time that exceeds the regular one hundred
eighty school days), needs for specialized materials or
equipment, instructional modalities (e.g., auditory), and
student management strategies (e.g., reinforcement
schedules, etc.), as determined by the multidisciplinary
team to be significant to the student's program. If the
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(3) Provided that, in the case of a student suspected of
having a specific learning disability, the summary analy-
sis shall also include a statement of:

(a) The relevant behavior noted during the observa-
tion of the student,

(b) The relationship of that behavior to the student's
academic functioning, and

(c) The educationally relevant medical findings, if
any.
(4) Each multidisciplinary team member shall certify
in writing whether the summary analysis reflects his or
her conclusion. If it does not reflect his or her conclu-
sion, the team member must submit a separate state-
ment presenting his or her conclusion(s).

AMENDATORY SECTION (Amending Order 80-31,
filed 8/19/80)

WAC 392-171-461 INDIVIDUALIZED EDUCA-
TION PROGRAM. (1) Each handicapped student's in-
dividualized education program shall be developed on
the basis of assessment analysis and parent input, where
it is provided, and shall include:

(a) A statement of the student's present levels of edu-
cational performance;

(b) A statement of specific annual goals including
short—term instructional objectives which are stated in
terms that provide for measurement of progress, expect-
ed levels of performance, and the schedules for their
accomplishments;,

(c) A statement of the specific special education and
related services needed by the student, and the extent to
which the student will be able to participate in the regu-
lar educational program, including physical education. If
the student is unable to participate in the regular physi-
cal education program, a description of the specially de-
signed physical education to be provided to the student
shall be included.

The IEP developed for a handicapped student whose
chronological age is fourteen or above shall also include
career development and/or vocational education goals
and short—term instructional objectives, where appropri-
ate: PROVIDED, That if the career development and/or
vocational education is specially designed instruction,
goals and short—term instructional objectives shall be
included,

(d) The projected dates for the initiation of services
and the anticipated duration of the services, including
the length of the school year over which such services
shall be provided: PROVIDED, That in the event the
individualized educational program is the first in the

multidisciplinary team at the time of the student's initial

district for such student and the multidisciplinary team

assessment by the district for professionally sound rea-

has not made a determination as to the need for an ex-

sons _is unable to make a recommendation regarding the

tended school year for such child, the individualized ed-

need for an extended school year for a particular stu-

ucational program team shall make its recommendation

dent, the multidisciplinary team shall make its recom-

on the length of the school year over which such services

mendation regarding an extended school year prior to

shall be provided prior to the conclusion of the regular

the May following initial assessment, and
(8) Provide any necessary professional judgment(s)
and the facts or reasons in support of the judgment(s).
(2) The summary analysis shall be signed and dated
by both the team leader and the school district's special
education director or his or her designee.
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(e) Appropriate objective criteria and evaluation pro-
cedures and schedules for determining, on at least an
annual basis, whether the short—term instructional ob-
Jectives are being met.
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(2) The school district shall provide the parent (or the
adult student) a copy of the individualized education
program.

(3) Nothing in this chapter may be construed as
promising or guaranteeing that a handicapped student
will in fact achieve the growth projected in his or her
annual goals and short—term objectives.

WSR 84-13-032
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-49—Filed June 14, 1984]

1, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

1, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is necessary to
allow taxidermic preparation of trophy fish.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED lJune 13, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-20100A MARKING  SPORT
CAUGHT FISH. Notwithstanding the provisions of
WAC 220-56-201, effective immediately until further
notice, it is unlawful to possess salmon taken for person-
al use from Punch Card Areas 5 and 6 unless the top
half of the tail fin has been removed, except for fish for
which documents are provided within 10 days of landing
showing delivery to a licensed taxidermist for the pur-
pose of permanent preservation.

WSR 84-13-033
PROPOSED RULES

FOREST PRACTICES BOARD
[Filed June 14, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Forest Practices
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Board intends to adopt, amend, or repeal rules concern-
ing Forest Practices Board State Environmental Policy
Act (SEPA) procedures, amending WAC 222-10-050,
222-10-070, 222-10-090, 222-10-110 and 222-10-120;
Forest Practices Board SEPA policies, amending WAC
222-10-010; and Forest Practices Board practices and
procedures adding a new section establishing regular
meeting schedule authorized by the Open Public Meet-
ings Act, chapter 42.30 RCW.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 8, 1984.

Adoption will take place at a special meeting of the
board to be held August 8, 1984, 1:30 p.m. in Colville,
Washington, at the National Guard Armory.

The authority under which these rules are proposed is
RCW 43.21C.120 and 76.09.040.

The specific statute these rules are intended to imple-
ment is chapter 43.21C RCW, RCW 76.09.040 and
42.30.075.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 1, 1984.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Arden Olsor Executive Secretary

Forest Pracuces Board

Department of Natural Resources

Division of Private Forestry and Recreation
120 East Un