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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

l. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue's material,

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set Jorth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(ii)) deleted matter is ((kned-out-and-bracketed—between-double—pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

8505));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(8) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ).

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 84-07-001
PROPOSED RULES

JUDICIAL QUALIFICATIONS COMMISSION
[Filed March 8, 1984)

Reviser's note: The following proposal has not been filed in ac-
cordance with chapter 34.04 RCW, and its publication in the Register
establishes no presumption as to the propriety or impropriety of the
procedure being followed by the Judicial Qualifications Commission.

PROPOSED REVISED RULES OF THE
JUDICIAL QUALIFICATIONS COMMISSION

Iable of Contents

RULE 1. SCOPE AND TITLE
(a) Scope.
(b) Title.
(c) Supreme Court Rules.

RULE 2. DEFINITIONS

RULE 3. ORGANIZATION OF THE COMMISSION
(a) Officers.
(b) Executive Director and Staff.
(c) Meetings.
(d) Quorum.
(e) Alternates.

RULE 4. CONFIDENTIALITY OF PROCEEDINGS
(a) Generally.
(b) Public Inspection of Recommendation.
(c¢) Release of Information.
(d) Notice to Complainant.
(e) Judge's Request for Release of Information.
(f) Release of Information to Bar Associations, Judicial

Appointive Authority or Law Enforcement Agency ies.

(g) Public Proceedings.
(h) Contempt.

RULE §.

INITIAL PROCEEDINGS
(a) Allegations of Misconduct or Disability.
(b) Distinguished from Appeal.
(c) Screening by Executive Director.
(d) Commission Determination.
(e) Contents of Verified Statement.
RULE 6.

PRELIMINARY INVESTIGATION
(a) Conduct of Preliminary Investigation.
(b) Notification of Investigation.
(c) Judge's Response.
(d) Order for Medical Examination.
(e) Result of Preliminary Investigation.

(f)  Stipulations.

RULE 7. INITIATING FORMAL PROCEEDINGS
(a) Generally.
(b) Decision to File Complaint.
) (c) Form of Complaint.

&) (d) Answer.
RULE 8. SCHEDULING FACT-FINDING HEARING

RULE 9. DISQUALIFICATION OF FACT-FINDER
(a) Disqualification of Member or Master.
(b) Challenge for Cause.
(¢) Peremptory Challenge.

RULE 10. PROCEDURAL RIGHTS OF JUDGE
(a) Generally.
(b) Compliance with Ethics Advisory Opinion.

) (c) Transcripts.
¢y (d) Witness Fees.

RULE 11. GUARDIANS AD LITEM

RULE 12. DISCOVERY PROCEDURE BEFORE
FACT-FINDING
(a) Request for Witnesses and Documents.
(b) Discovery.
(c) Disclosure by Commission's Counsel.
(d) _ Prehearing Motions.
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RULE 13. AMENDMENTS TO COMPLAINT OR
ANSWER ... ..

RULE 14. PROCEDURE AT FACT-FINDING HEARING ... 16
(a) Order of Presentation.
(b) Commission Represented by Counsel.
(¢) Rules of Evidence.
(d) Standard of Proof.
(e) Presiding Officer.
(f)  Failure to Answer or Appear.
(g) Verbatim Record.

RULE 15. REPORT OF FACT-FINDER .. .................
(a) When Fact-Finder Other Than Commission.
(c) __No Objections Filed.
{d) _Objections Filed.
(e) Commission Modification.

RULE 16. APPEARANEE-BEFORE COMMISSION
DECISION
(a)
(b)
(c)

©Objections: Commission Sitting As Fact—Finder.
No-ObjectionsFited: Decision.

ObjectionsFited: Notice to Judge.

(d)__Motion for Reconsideration and Objections to Record.
(e) _ Finality of Decision.

() Notice of Commission Decision.

RULE 17. ADDITIONAL EVIDENCE .....................

RULE 18. COMNMISSION-DEECISION SUPREME COURT
PROCEDURES. ................ ... . . . . . ..
(a) Recommendation: Certification to Supreme Court.
(b) Peciston: Record for Supreme Court Review.
(c) Notice-toFudge: Remand from the Supreme Court.
(dy—Motien-forR rdeation:
(ECF:) : ,"'a.i't’ UF!SB""’."". Becision:
RULE 19. INFORMAL DISPOSITION

BILITY

RULE 23: 22, SERVICE
(a)
(b)
(c)

RULE 24: 23. RULE ADOPTION, AMENDMENT, OR
REPEAL
(a)
(b)

Service on Judge.
Service on Commission.
When Service Accomplished.

Generally.

Petition.

(¢) Commission Review.
(d) Notice to Petitioner.

JUDICIAL QUALIFICATION COMMISSION RULES
Originally Adopted October 14, 1981
RULE 1. SCOPE AND TITLE

(a) Scope. These rules apply to proceedings before the Judicial
Qualifications Commission created by Article IV, Section 31, of the
Constitution of the State of Washington, and governed by €h—268;
Fawsof198+: RCW 2.64. These rules govern the procedure for con-
sidering allegations that a judge has violated a rule of judicial conduct,
or has a disability which is permanent or likely to become permanent
and which seriously interferes with the performance of judicial duties.

(b) Title. These rules shall be known as the Judicial Qualifications
Commission Rules and may be abbreviated as JQCR.

(c) Supreme Court Rules. Supreme Court consideration of Judicial
Qualifications Commission recommendations is governed by the Disci-
pline Rules for Judges (DRJ) adopted by the Supreme Court.
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RULE 2. DEFINITIONS

In these rules,

(a) “Admonition” "Admonishment,” when issued by the commis-
sion, means a written informal disposition of an allegation consented to
by the judge which cautions the judge not to engage in certain pro-
scribed behavior and may contain agreed corrective action to be taken
by the judge.

(b) "Allegation” means a statement or communication alleging
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facts which may upon investigation lead to a finding of judicial mis-
conduct or disability.

(c) "Chairperson” includes the acting chairperson.

(d) "Commission" means the Judicial Qualifications Commission.

(e) "Complaint™ means the formal charge of judicial misconduct or
disability filed by the commission and forming the basis for a fact—
finding hearing.

(f) "Fact-finder" means the commission, or at the discretion of the
commission, a three-member subcommittee consisting of any members
or alternates of the commission or a master.

(g) "Hearing" means a meeting for the purpose of taking evidence
and conducted by a fact—finder.

(h) "Judge" means a judge or justice and includes justices of the
supreme court, judges of the court of appeals, judges of the superior
court, judges of any court organized under Titles 3, 35, or 35A RCW,
and judges pro tempore. The term includes full-time and part-time
judges and judges who have been or have not been admitted to the
practice of law in Washington.

(i) "Master” means a person appointed by the commission to hear
and take evidence with respect to charges against a judge.

() "Meeting" means a meeting of the commission for any purpose
other than the taking of evidence for fact—finding.

(k) "Member" means a member of the commission and includes al-
ternates acting as members.
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(1) "Party” means the judge or the commission.

(m) "Reprimand”, when issued by the commission, is an informal
action of the commission, consented to by the judge, finding that the
judge's conduct is unacceptable but does not require a formal recom-
mendation for discipline to the Supreme Court.

RULE 3. ORGANIZATION OF THE COMMISSION

(a) Officers. The commission shall elect from its members a chair-
person, and a vicechairperson, and_secretary, each of whom shall
serve a term of two years or until they cease to be members of the
commission, whichever period is shorter. The vice—chairperson shall act
as chairperson in the absence of the chairperson. In the absence of
both the chairperson and the vice—chairperson, the members present
may select a temporary chairperson.

(b) Executive Director and Staff. The commission will hire an exec-
utive director—staff—masters;and-counset; and such other personnel as
necessary to for the effective performance of the commission's duties:
and the exercise of its powers.

(c) Meetings.

(1) Meetings of the commission shall be held at the call of the
chairperson or the written request of three members of the
commission.

(2) The commission may conduct meetings by telephone conference
call.

(d) Quorum. Four members must be present for the transaction of
business by the commission. A final decision of the commission,
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other than a decision recommending discipline or retirement, must be
supported by a majority of the members present. A final decision rec-
ommending discipline or retirement in any form must be supported by
four members of the commission.

(e) Alternates. The chairperson will call upon an alternate member
selected by the appropriate appointing authority to serve in the place
of a member whenever a member is disabled, disqualified, or unable to
serve. The chairperson shall announce when an alternate member is
serving in the place of a commission member.

(4]
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RULE 4. CONFIDENTIALITY OF PROCEEDINGS

(a) Generally. Except as otherwise provided in this rule, all papers
filed with the commission are confidential and all qualtfication disci-
pline or disability proceedings before the commission, a subcommittee,
or a master will be conducted in executive session.

(b) Public_Inspection of Recommendation. A commission recom-
mendation of discipline or retirement, and the findings of fact and
conclusions of law supporting the recommendation, shall be available
for public inspection in the commission's office during regular business
hours after the recommendation is filed with the Supreme Court. The
record filed with the Supreme Court shall be made available for in-
spection_in_the commission office when the decision of the Supreme
Court is final or at such earlier time as the record may be available for
public inspection at the Supreme Court.
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(c) Release of Information. The commission may, with due consid-
eration for the interests of the judge, make a public statement regard-
ing a pending or completed proceeding which would otherwise be
confidential in the following circumstances:

(1) If public statements that charges are pending before the com-
mission are substantially unfair to a judge.

(2) If a judge is publicly associated with violating a rule of judicial
conduct or with having a disability, and the commission, after a pre-
liminary investigation or a formal hearing, has determined there is no
basis for further proceedings or for a recommendation of discipline or
retirement.

(3) If the commission, after a preliminary investigation or a formal
hearing, has determined to conclude the proceeding with informal,
agreed disposition pursuant to JQCR 19.

Y (4) If a formal hearing has been ordered in a proceeding in
which ‘the subject matter is generally known to the public and or in
which there is broad public interest, and or in which confidence in the
administration of justice is threatened due to misinformation or lack of
information.

(d) Notice to Complainant. After final commission action on an al-
legation or complaint, the commission will disclose to the person mak-
ing an allegation that after an investigation of the charges (i) the
commission has found no basis for action by the commission against
the judge, (ii) the commission has determined that the matter shouid
be-or-shontd-have-beemrresotved-by-anappeat involved legal issues over

which it has no jurisdiction, and
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involves no misconduct or disability, (iii) the commission has taken
appropriate corrective action, or (iv) the commission has filed a rec-
ommendation with the Supreme Court for the censure;suspenston,re=
movat discipline or retirement of the judge. The name of the judge, in
the discretion of the commission, shall not be used in written commu-
nication to the complainant.

(e) Judge's Request for Release of Information. The commission
may, in its discretion, release information concerning a pending or
completed proceeding at the request of the judge who is the subject of
the proceeding. A person who has been disciplined by commission ac-
tion may disclose such fact.

(D) Release of Information to Bar Associations, Judicial Appointive

Authority or Law Enforcement Agency: ies. The commission may, in
its_discretion, release information T ) to the

Washington State Bar Association, American Bar Association, a judi-
cial authority, any judicial appointive, selection or confirmation au-
thority, or comcernmg—anyjudge to law enforcement agencies when
required in the interests of justice, or to maintain confidence in the se-
lection of judges or administration of the judiciary. The person to
whom the information relates may, in the commission's discretion, be
informed of the inquiry and information released.

(g) Public Proceedings. If the commission determines that the public
interest in maintaining confidence in the judiciary and the integrity of
the administration of justice so require, it may order that some or all
aspects of the proceeding before the commission
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may be publicly conducted or otherwise reported or disclosed to the
public. The judge ) 1 i

fie will be given notice and an opportunity to be heard on the issue be-
fore the commission determines to make a hearing public.
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(h) Contempt. Unless otherwise permitted by these rules, no person
shall disclose information obtained by that person during commission
proceedings or from papers filed with the commission. Any person giv-
ing information to the commission or any member or employee of the
commission is subject to a proceeding for contempt in superior court
for disclosing information in violation of this rule.

RULE 5. INITIAL PROCEEDINGS

(a) Allegations of Misconduct or Disability. Any organization, asso-
ciation, or person, including a member of the commission, may make
an allegation of judicial misconduct or disability to the commission. An
allegation may be made orally or in writing.

(b) Distinguished from Appeal. In the absence of grounds for rec-
ommending the discipline of a judge, the commission will not recom-
mend the discipline of a judge for the exercise of discretion in making
findings of fact, reaching a legal conclusion, or applying the law as the
judge understands it. i 1

(c) Screening by Executive Director. Upon receipt of an allegation
not obviously unfounded or frivolous, the executive director shall make
a prompt, discreet, and confidential inquiry and evaluation. The execu-
tive director shall make a recommendation to
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the commission as to whether a preliminary investigation should be
initiated on every allegation received.

(d) Commission Determination. If the commission determines at a
meeting that a preliminary investigation should be initiated, the person
making the allegation wit may be requested to file a verified statement
with the commission. If a verified statement is not filed by the person
making the allegation, the executive director shall prepare and file a
verified statement.

(e) Contents of Verified Statement. A verified statement requesting
that the Commission investigate allegations must include facts showing
that a judge may have violated a rule of judicial conduct or may be
suffering a disability that seriously interferes with the performance of
judicial duties and is or is likely to become permanent.

RULE 6. PRELIMINARY INVESTIGATION

(a) Conduct of Preliminary Investigation. If the commission orders a
preliminary investigation, the executive director andtorspeciat-investi-
gator will conducet supervise the investigation.

(b) Notification of Investigation. The judge who is the subject of a
preliminary investigation will be notified by the commission within 7
days after the filing of a verified statement. The judge shall also be
advised of the nature of the charge, and, in the discretion of the com-
mission, the name of the individual making the verified statement, if
any, or that the investigation is
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on the commission's own motion.

(c) Judge's Response. The judge shall be afforded a reasonable op-
portunity in the course of the preliminary investigation to present such
matters as he or she may choose.

(d) Order for Medical Examination. If the preliminary investigation
concerns a judge who may be suffering a possible physical and/or
mental disability which may seriously impair the performance of judi-
cial duties, the commission may order a judge to submit to physical
and/or mental examinations at commission expense. The failure or re-
fusal of a judge to submit to physical and/or mental examinations or-
dered by the commission may, in the discretion of the commission,
preclude the judge from presenting the results of other physical and/or
mental examinations on his or her own behalf. The commission may
consider the failure or refusal to submit to physical and/or mental ex-
aminations as evidence that the judge has a disability that seriously
interferes with the performance of judicial duties and is or is likely to
become permanent.

(e) Result of Preliminary Investigation.

(1) If the commission determines at a meeting after a preliminary
investigation that there are insufficient grounds for further commission
proceedings, the judge and the person making the allegation will be so
notified.

(2) If the commission determines at a meeting after a preliminary
investigation that probable cause exists for believing that the judge has
violated a rule of judicial conduct or that the judge may
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be suffering from a disability that seriously interferes with the per-
formance of judicial duties and is or is likely to become permanent, the
commission shall order the filing of a complaint pursuant to Rule 7 or
may informally dispose of the matter pursuant to Rule 19.

(f) Stipulations. After a preliminary investigation and when prior
approval is given by the commission, either the executive director or
counsel retained by the commission may enter into a proposed stipula-
tion of facts and/or discipline with the respondent Judge. Such a stip-
ulation may contain_the imposition of terms and conditions and such
other provisions as may appear appropriate. If a stipulation is not
adopted by the commission, it shall be of no force and effect.

RULE 7. INITIATING FORMAL PROCEEDINGS

(a) Generally. The commission after a preliminary investigation may
file a complaint alleging the violation of a rule of judicial conduct or
the disability of a judge that is or is likely to become permanent. The
complaint will be served on the judge within 7 days after filing of the
complaint in the commission's office.

(b) Decision to File Complaint. When a complaint is filed, no fur-
ther factual information shall be provided to the commission prior to a
fact-finding hearing unless notice is given to both parties. The execu-
tive director will continue to assist commission counsel.
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tb) (c) Form of Complaint. The complaint will state in ordinary and
concise language the basis for commission action and the facts sup-
porting the complaint. The complaint shall also inform the judge that
he or she may file a written answer to the charges as provided in para-
graph €c)- (d).

€y (d) Answer. The judge may file with the commission an answer
to the complaint. The answer must be filed within 14 days after service
of the complaint on the judge. If the judge does not file a written an-
swer, a general denial will be entered on behalf of the judge. The
complaint and the answer shall be the only pleadings required.

RULE 8. SCHEDULING FACT-FINDING HEARING

A fact—finding hearing will be scheduled to take place within 42
days after the time for answer has expired or after the answer is filed.
The executive director will set a time and place for the fact—finding
hearing. The judge will be given at least 14 days notice of the fact—
finding hearing. The notice will include the name or names of the fact—
finder and the presiding officer, if any.

RULE 9. DISQUALIFICATION OF FACT-FINDER

(a) Disqualification of Member or Master. A member of the com-
mission or a master must disqualify himself or herself in any proceed-
ings involving his or her own conduct or alleged disability. A member
of the commission or a master must disqualify himself or
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herself if he or she cannot impartially consider the complaint against a
judge.

(b) Challenge for Cause. A judge may file an affidavit challenging
for cause any member or a master who the judge believes will not im-
partially consider the complaint. The affidavit must be filed within 7
days after notice of the fact-finding hearing. The commission will de-
cide any challenge for cause if the member does not disqualify himself
or herself.

(c) Peremptory Challenge. A judge may file one peremptory chal-
lenge against one member of the commission. The challenge must be
filed within 7 days after notice of a fact-finding hearing. If the judge
has unsuccessfully challenged a member for cause, any peremptory
challenge against that member must be filed within 3 days after service
of notice of the determination of the challenge for cause.

RULE 10. PROCEDURAL RIGHTS OF JUDGE

(a) Generally. The judge has a right to notice of the allegations
concerning the judge which have been found by the commission to
warrant a preliminary investigation. The judge shall have the right and
reasonable opportunity at a fact-finding hearing to defend against the
allegations in the complaint by the introduction of evidence. The judge
has the privilege against self-incrimination. The judge may be repre-
sented by counsel and may
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examine and cross—examine witnesses. The judge has the right to testi-
fy or not to testify on his or her own behalf. The judge has the right to
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issuance of subpoenas for the attendance of witnesses to testify or
produce evidentiary matters. The judge has the right to a prompt reso-
lution of the allegations in the complaint.

(b) Compliance with Ethics Advisory Opinion. A judge's compliance
with an opinion by the Ethics Advisory Committee shall be considered
by the commission as evidence of good faith.

) (c) Transcripts. The judge will be provided without cost a copy
of any report of proceedings prepared by the commission. The judge
may, in addition, have all or any portion of the testimony in the pro-
ceedings transcribed at his or her own expense.

c) (d) Witness Fees. All witnesses shall receive fees and expenses in
the amount allowed by law. Expenses of witnesses shall be borne by
the party calling them, unless:

S the commission
determines that the imposition of costs and expert witness fees would

work a financial hardship or injustice upon the judge and orders that
those fees be reimbursed.
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RULE 11. GUARDIANS AD LITEM

If it appears to the commission at any time during the proceedings
that the judge is not competent to act, or if it has been previously ju-
dicially determined that the judge is not competent to act, the com-
mission will appoint a guardian ad litem for the judge unless the judge
already has a guardian who will represent the judge's interests. In the
appointment of a guardian ad litem, consideration may be given to the
wishes of the members of the judge's immediate family. The guardian
or guardian ad litem may claim and exercise any right and privilege
and make any defense for the judge which the judge could have
claimed, exercised, or made if competent. Any notice to be served on
the judge will also be served on the guardian or guardian ad litem.

RULE 12. DISCOVERY PROCEDURE BEFORE FACT-
FINDING

(a) Request for Witnesses and Documents. Upon written demand of
aparty; the opposing party will disclose within 7 days thereof, with a
continuing obligation thereafter, the following:

(1) names and addresses of all witnesses whose testimony that party
expects to offer at the hearing:,

(2) a brief summary of the expected testimony of each witness,

(3) copies of signed or recorded gt

i T statements of anticipated witnesses, and,

(4) copies of documents which may be offered. T

Page 15

viousty-been—furnished: Witnesses or documents not disclosed may be

ing: excluded.

(b) Discovery. The taking of depositions, the requesting of admis-
sions and all other procedures authorized by Rules 26 through 37 of
the Superior Court Civil Rules are available upon stipulation of the
parties or upon prior permission of the master or presiding officer. A
request for discovery shall be granted, unless the master or presiding
officer determines that the request is frivolous, will create an undue
burden on the party, or will result in undue delay.

(c) Disclosure by Commission’s Counsel. The commission's counsel
shall disclose to the judge any material or information within his or her
knowledge which tends to negate the allegations against the judge or
mitigate the degree of discipline which may be imposed.

(d) Prehearing Motions. The judge or counsel for either party may
make prehearing motions to the designated presiding officer, who may
make rulings or defer rulings to the commission.

RULE 13. AMENDMENTS TO COMPLAINT OR ANSWER

The fact—finder, at any time prior to the conclusion of the hearing,
or the commission, at any time prior to its decision, may allow or re-
quire amendments to the complaint or the answer. The complaint may
be amended to conform to the proof or set forth additional facts,
whether occurring before or after the commencement
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of the hearing. Except for amendments to conform to the proof at a
fact—finding hearing, if an amendment substantially affects the nature
of the charges, the judge will be given reasonable time to answer the
amendment and prepare and present a defense against the new matter
raised.

RULE 14. PROCEDURE AT FACT-FINDING HEARING

(a) Order of Presentation. The order of presentation shall be in the
same manner as in civil cases in superior court.

(b) Commission Represented by Counsel. The case for the commis-
sion shall be presented by counsel retained by the commission.

(c) Rules of Evidence. The Rutes of Evidence (ER) as applicable in
civil proceedings shall govern the fact—finding hearing.

(d) Standard of Proof. n >

et 1 Any finding that the judge has violated a rule
of judicial conduct or that the judge has a disability which is or is
likely to become permanent and which seriously interferes with the
performance of judicial duties: must be supported by clear, cogent and
convincing evidence.

(e) Presiding Officer. Unless the fact-finding hearing is before a
master, the chairperson may appoint a member to be presiding officer
or to rule on motions and objections made during the hearing. If the
hearing is before the commission, a member may appeal a ruling to the
commission members present. A majority vote will determine the
motion.
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() Failure to Answer or Appear. The failure of a judge to answer or
to appear at the hearing or to submit to a mental or physical examina-
tion required by the commission will not be-sufficient-imand-of ftscif to

constitutegrounds—for-censure; suspension; removat-orretirement—The
i ‘ dered—with-ot! ) ntess— ;
such-fatture-was-duc-to-circumstances-beyond-thejudge's—controt: pre-
vent the commission from proceeding.

(g) Verbatim Record. Unless the judge and the commission stipulate
to a different record, a verbatim record will be made and kept of the
fact—finding hearing. The commission shall determine whether the ver-
batim record will be by court reporter or electronic recording device.

RULE 15. REPORT OF FACT-FINDER

(a) When Fact—Finder Other Than Commission. The fact-finder,
when other than the entire commission, shall prepare a report contain-
ing a brief statement of the procedure followed and the proposed find-
ings of fact, conclusions of law, and a recommendation with respect to
the issues presented at the fact-finding hearing. The report and verba-
tim record shall be filed in the commission office within 35 days after
the hearing. The report and record shail be served on the parties within
2t 14 days thereafter. after—thefact=finding-hearimg: The fact—finder
may request the prevailing party to prepare the findings of fact and
conclusions of law. 1 T i
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(b) Objections. A party may file with the commission a statement of
objections to the report of the fact—finder. The statement shall set forth
all objections to the report and state reasons therefor. The objections
must be filed with the commission and served on the opposing party
within 14 days after service of the report on the party.

(c) No Objections Filed. If no statement of objections to the report
of the fact-finder is filed within the time provided in paragraph (b),
the report may be adopted without argument.

(d) Objections Filed. If a statement of objections is timely filed, the
commission may schedule oral argument, or consider the matter on the
record along with briefs of the parties. The parties shall be given at
least 14 days written notice of the time and place for argument.

(e) Commission Modification. If the commission proposes to modify
or reject the fact—finder's report, the commission shall schedule a time
for oral argument on the record along with briefs of the parties. The
parties shall be given at least 14 days written notice of the time and

place for argument.
RULE 16. APPEARANCEBEFORE COMMISSION DECISION
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(a) Commission Sitting as Fact—Finder. When the commission
serves as fact-finder, it will file a decision including findings of fact,
conclusions of law, and a_recommendation with respect to the issues
presented at the fact—finding hearing. The prevailing party may be re-
quested to prepare the findings of fact and conclusions of law. The
commission's decision will be served upon the judge pursuant to JQCR
16(c). Any motions for reconsideration or objections shall be timely
filed in accordance with JQCR 16(d)
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(b) Decision. Only upon the affirmative vote of at least four mem-
bers will the commission recommend discipline or retirement of a
judge or effect an informal disposition pursuant to JQCR 19. The
commission's decision will include written findings of fact, conclusions
of law, a recommendation and any record to be filed with the Supreme
Court. The commission may adopt the report of the fact-finder, in
whole or in part, by reference. To vote on a matter, a nonsitting mem-
ber must consider the verbatim record and any report of a fact—finder.
Any commission member may file a dissent.

(c) Notice to Judge. The commission's decision will be served upon
the judge and his or her counsel of record within 14 days after the de-
cision is filed in the commission's office.

(d) Motion for Reconsideration and Objections to Record. A party
may file objections to the record or a motion for reconsideration of the
commission decision within 14 days after the decision and record have
been served. Objections will be determined by the chairperson or, in
his or her discretion, by the commission.

(e) Finality of Decision. The commission decision is final 14 days
after service unless a_motion for reconsideration or objection is earlier
filed. If a motion for reconsideration or objection is denied, the deci-
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RULE 18. SUPREME COURT PROCEDURES

(a) Certification to Supreme Court. Within 14 days after the deci-
sion is final, a commission decision recommending the discipline or re-
tirement of a judge will be filed in the Supreme Court and served on
the judge. The notice of the decision served on the judge shall state the
date the decision was filed in the Supreme Court and shall specify the
period during which the judge may challenge the commission recom-
mendation as provided in DRJ 2. . . .

(b) Record for Supreme Court Review. The chairperson shall certify
the record of commission proceedings to the Supreme Court, having
transmitted to the judge those portions of the record required by DRJ
4.
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c) Remand from the Supreme Court. If the Supreme Court remands
a case to the commission, the chairperson shall assign the case to a
fact—finder or the commission in_accordance with the request of the

Supreme Court. .
RULE 19. INFORMAL DISPOSITION.

An allegation of misconduct may be disposed of by a proposal to the
judge for an admonition: admonishment or reprimand. The proposal
will provide whether acceptance of the proposal may be considered as
an admission of misconduct by the judge: and whether it may be made
public. If the judge accepts the proposal in writing within 14 days after
service of the proposal, a letter of admonition admonishment or repri-
mand will be issued and no further action will be taken by the com-

sion is then final. If either the motion for reconsideration or objection
is granted, the reconsidered decision is final when filed in the commis-
sion's office.

(f) Notice of Commission Decision. When the decision is final, the
commission will notify the person making the allegation of the general
nature of its decision, in accordance with Rule 4(d).
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RULE 17. ADDITIONAL EVIDENCE

The commission may order a hearing for the taking of additional
evidence at any time before its decision is final. The order will set the
time and place of the hearing and will specify the matters on which the
additional evidence is to be taken. A copy of the order shall be served
upon the judge at least 14 days prior to the date set for hearing. The
hearing will be conducted in the manner provided in Rules 8-16.

t71

mission. If the judge accepts the proposal, the person making the
allegation shall be notified that the matter has been resolved, in ac-
cordance with Rule 4(d). If the judge does not accept or fails to re-
spond to the proposal, proceedings will continue.
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RULE 2+ 20. fReservedt REINSTATEMENT OF ELIGIBILITY

A former judge whose eligibility for judicial office had been removed
by the Supreme Court may file with the commission a petition for re-
instatement of eligibility. Rules 4, 8 through 18 and 20 through 22 ap-
ply to commission review of a petition for reinstatement for eligibility.
The commission will recommend to the Supreme Court in writing that
the former judge should or should not be reinstated to eligibility to
hold judicial office as provided in DRJ 11.
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RULE 22: 21. EXTENSION OF TIME

Upon a showing of good case the chairperson or fact-finder may en-
farge extend the time within which an act must be done under these
rules.

RULE 23: 22. SERVICE

(a) Service on Judge. A complaint under Rule 7 shall be served on a
judge in person, unless the judge cannot be found within the state. If
the judge cannot be found, the complaint may be served by mail ad-
dressed to the judge's last known business and residence addresses. All
other papers in commission proceedings may be served on a judge in
person or by mail. If counsel has appeared for a judge, papers, other
than a complaint, may be served on counsel in lieu of service upon the
judge.

(b) Service on_Commission. Service of papers on the commission
shall be given by delivering or mailing the papers to the commission's
office.

(c) When Service Accomplished. If service is by mail, a paper is
timely served if mailed within the time permitted for service. If a paper
is served by mail, a time period dependent on the service begins to run
3 days after the paper is mailed.

RULE 24- 23. RULE ADOPTION, AMENDMENT, OR REPEAL
(a) Generally. Amy—persommay-petition—the—commisston-requesting

n n - The com-
mission may adopt, amend, or repeal a rule or any person may request
such action by petition.
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(b) Petition. The petition must set out the proposed rule, or amend-
ments to any existing rule, in full. The petition must also include rea-
sons in support of the request.

(c) Commission Review. The executive director shall recommend to
the commission whether to adopt, amend, or repeal a rule as requested
in a petition. The chairperson may order a public hearing for further
consideration of the petition. The commission will order the publica-
tion of the propesat any proposed rule modifications for public com-
ment before taking final action to adopt, amend, or repeal a rule.

(d) Notice to Petitioner. The commission will notify the petitioner of
its final action within a reasonable time after disposition of the
petition.

Reviser's note: The typographical error in the above material oc-
curred in the copy filed by the commission and appears herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 84-07-002
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84—16—Filed March 8, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is a harvestable surplus of adult
pacific hake is available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 8, 1984.

By Russell W. Cahill
Deputy

for William R. Wilkerson
Director

NEW SECTION

WAC 220-48-01500J PACIFIC WHITING
TRAWL OPENING. Notwithstanding the provisions of
WAC 220-48-015, WAC 220-48-017 and WAC 220-
48-019, effective immediately:

(1) It is unlawful to take, fish for or possess Pacific
whiting taken with bottom trawl, beam trawl, pelgic
trawl or roller traw! from Puget Sound Marine Fish—
Shellfish Management and Catch Reporting Area 24C.

(2) It is unlawful to take or fish for Pacific whiting
taken with bottom trawl, beam trawl, pelgic trawl or
roller trawl from Puget Sound Marine Fish—-Shellfish
Management and Catch Reporting Areas 24B or 26A
except on Mondays and Wednesdays from 6:00 a.m. to
6:00 p.m. each day, and unlawful to possess Pacific
whiting taken from Puget Sound Marine Fish-Shellfish
Management and Catch Reporting Areas 24B or 26A
except when taken legally as provided in this section.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-48-015001 PACIFIC WHITING
TRAWL OPENING. (84-12)

WSR 84-07-003
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed March 8, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:
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Amd WAC 356-06-010 Definitions (seasonal career employ-
ees, seasonal career positions, tempor-
ary employment).

Amd *WAC 356-18-070 Sick leave—Reporting—Payment.

Amd WAC 356-18-090 Vacation leave—Accrual.

New *WAC 356-30-065 Appointments—Temporary.

Amd WAC 356-30-080 Temporary ((cmployment)) appoint-
ments—Exempt service.
Amd WAC 356-30-130 Seasonal career employment;

that the agency will at 10:00 a.m., Thursday, April
12, 1984, in the Board Hearings Room, Department of
Personnel, 600 South Franklin, Olympia, WA 98504,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 10, 1984.

This notice is connected to and continues the matter
in Notice Nos. WSR *84-04-019 and 84-04-073 filed
with the code reviser's office on *January 24, 1984, and
February 1, 1984.

Dated: March 8, 1984
By: Leonard Nord
Secretary

WSR 84-07-004
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 84-04]

Establishing the Washington State Advisory Council on
International Trade and Development

International trade is the most important feature of
Washington State's growing economy. One out of every
five jobs in our state is dependent on foreign trade. The
primary industries of our state such as agriculture, aero-
space, and other high technology manufacturing and
service industries, as well as wood products and forestry,
must increasingly rely on export markets for maintaining
business and employment expansion. Washington State's
economy will become more internationally oriented dur-
ing this "Decade of the Pacific” when our close proximi-
ty to Asia's fastest growing markets emerges as a
decided advantage. World trade is our future.
Washington of the 21st Century is at the crossroads of a
new global economic order. To achieve our full potential,
it is necessary for Washington State to assess its
strengths and weaknesses as a trading partner and to
constantly seek to improve our state's international busi-
ness climate.

It is the intent of the state of Washington to:

(1) Promote the state's objectives of job creation
and retention, continued and accelerated
growth of the state's economy, and enhanced

(9]
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3)

(4)
(5)
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economic well-being of the state's citizens
and commerce;

Provide for private and public sector advice
to the Governor and the legislature on inter-
national business policies development;

Ensure that the state pursue an international
trade policy aimed at the mutual elimination
of trade barriers with the state's trading
partners;

Ensure the development of a superior, long—
term state international trade strategy; and

Improve methods for the formulation of
state international trade policy committed to
the principles of free and fair trade among
nations and states.

NOW, THEREFORE, I, John Spellman, Gover-

nor of the state of Washington, do hereby
order that:

There is established the Washington State
Advisory Council on International Trade
Development. The purpose of the Council is
to marshal the collective expertise of its
nineteen members in order to advise the
state of those strategies and initiatives which
will most effectively promote and encourage
international business development by
Washington State governments, private non-
profit development agencies, businesses, in-
dustry, agriculture, and citizens.

(A) The Council shall consist of voting
members appointed by the Governor
including but not limited to represen-
tatives from the following groups or
fields: public ports; nonprofit interna-
tional trade associations or nonprofit
business associations; importers; ex-
porters; businesses involved with inter-
national trade with fewer than fifty
employees; businesses involved with
international trade with more than
fifty employees; international banking;
labor; agriculture commodity groups;
trading companies; custom house bro-
kering and freight forwarding; corpo-
rate  strategic  planning; and
institutions of higher education.

(B) Six members of the Council shall
include:

(1) Two members of the House of
Representatives, appointed by the
Speaker of the House. One member
shall be appointed from each caucus;

(2) Two members of the Senate, ap-
pointed by the President of the Sen-
ate. One member shall be appointed
from each caucus;

(3) The Lieutenant Governor;
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II.

(4) The Managing Director of the
state Department of Commerce and
Economic Development's International
Business Development Division.

(C) The Governor shall appoint the
Chairman of the Council from the
membership of the Council.

In addition to the powers and duties set
forth in Sections 4 and 5 of SSB 4494, the
Council shall have the following
responsibilities:

(A) To provide international trade infor-
mation and counsel to the Governor,
state agencies, and the legislature by
December 1, 1984, and more often, if
necessary, on the status of interna-
tional trade and business in
Washington.

(B) To identify for the Governor, affected
state agencies, and the legislature cur-
rent and long—term international trade
issues which may require attention by
the state.

(C) Consult with appropriate public and
private entities in the development of
state policy alternatives which address
and resolve current and long-term
state international trade issues and in-
ternational trade problems confronting
the businesses, workers, and citizens
of the state.

(D) It is the responsibility of the Council
to prepare and submit to the Governor
and the legislature, by December 1,
1984, specific recommendations on the
following topics:

(1) Methods for most effectively coor-
dinating all state international trade
activities, including those carried on
by the Department of Commerce and
Economic Development, other state
agencies, the Export Assistance Cen-
ter, the Small Business Development
Centers, university-based marketing
centers, public ports, and agricultural
commissions.

(2) Methods of improving private—
sector international trade advice to the
Governor and the legislature on a reg-
ular and long—term basis;

(3) Methods for most effectively pro-
moting_Washington products in both

““éstablished~and . new international
markets.

(4) Options the state may lawfully ex-
ercise to reduce unreasonable and re-
strictive trade barriers placed on

{10]
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Washington State and other trading
countries, including ways to better af-
fect United States government policy
regarding foreign or domestic impedi-
ments to the trade of Washington's
goods and services.

(5) The potential benefits of pursuing
and encouraging the development of a
Pacific Northwest regional trade
policy.

(6) Methods for assisting small- and
medium-size businesses which have
the potential to develop international
trade markets.

(7) The desirability of authorizing and
maintaining certified export trading
companies and those state policies
which would encourage the develop-
ment of private export management
companies.

(8) Methods for better coordinating
and improving state, Federal, local,
and private international trade infor-
mational resources, both computerized
and noncomputerized, in order to
achieve the most effective state inter-
national trade planning, academic re-
search, and private sector
international trade marketing policy.

(9) Methods for attracting appropri-
ate internationally derived investments
to the state of Washington.

(10) Prioritization and identification
for the Governor and the legislature of
those current and long—term interna-
tional trade issues and international
trade problems confronting businesses,
workers, and citizens of the state.

(11) The desirability of forming a
permanent public or private entity for
the review of long—term international
trade issues.

In addition to the powers set forth in Section
6 of SSB 4494, the Council shall advise the
Department of Commerce and Economic
Development on the best methods for col-
lecting, computing, distributing, and report-
ing of trade data and statistical information.

The Department of Commerce and Eco-
nomic Development shall provide adminis-
trative and lead staff support for the Council
as may be reasonably required.

All executive agencies and departments of
the state, including the Department of
Commere and Economic Development and
Department of Agriculture, shall provide
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such assistance as the Council may reason-
ably request.

VI. The Council may hold such public meetings

as it deems necessary.

The Council shall recommend to the Gover-
nor and to the Department of Commerce
and Economic Development such programs
and policies as may be necessary in order to
increase employment and economic activity
within the international business sectors of
our state's economy and shall review the de-
partment's biennial program budget for in-
ternational business development prior to its
submission to the Governor and offer any
comments it deems appropriate.

VIIL

VIII. This order shall expire on June 30, 1985, at
which time the Council will terminate its
activities unless otherwise authorized by law

or executive order.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
7th day of March, A.D.,
Nineteen Hundred and
Eighty—four.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

Reviser's note: The spelling error in the above material appeared
in the original copy of the executive order and appears herein pursuant
to the requirements of RCW 34.08.040.

WSR 84-07-005
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Commission for Vocational Rehabilitation)
[Filed March 9, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd WAC 490-500-055 Vocational rehabilitation—Notice to
applicant.
Amd WAC 490-500-420 Vocational rehabilitation—

Maintenance;

that the agency will at 10:00 a.m., Wednesday, April
25, 1984, in the Third Floor Conference Room, H-19,
Office Building #2, Olympia, Washington, conduct a
public hearing on the proposed rules.

f11]
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 2, 1984.

The authority under which these rules are proposed is
RCW 74.29.025.

The specific statute these rules are intended to imple-
ment is chapter 74.29 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 25, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by April 11, 1984, The meeting
site is in a location which is barrier free.

Dated: March 7, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 490-500-055 and 490-500—420.

The Purpose of the Rule Changes: WAC 490-500—
055, if the client is determined eligible for vocational re-
habilitation services it is no longer necessary to send a
written notification of eligibility. Verbal notification will
suffice; and WAC 490-500-420, all money grants will
be conditioned on economic need.

The Reasons for the Rule Changes: To save money.
Eligibility letter is a duplication of work. If Section 420
is not amended every client who applies for services is
eligible for maintenance without regard to economic
need.

Statutory Authority: RCW 74.29.025.

Summary of the Rule Changes: WAC 490-500-055
deletes requirement to notify eligible client, in writing,
of eligibility. WAC 490-500-420 makes financial need
for maintenance more specific and prohibits providing
services to clients that are "not eligible for services."

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule Changes: Leslie F. James,
Director, Division of Vocational Rehabilitation,
Mailstop: OB 21C, Telephone: 753-0293.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

WAC 490-500-055 NOTICE TO APPLICANT. (1) The indi-
vidual shall be notified in writing of the action taken on ((ctigibitity
or)) ineligibility.

(2) He shall be informed of the division's procedure for administra-
tive review and fair hearings if he is dissatisfied with the division's
decision.

(3) If the applicant was determined to be ineligible for vocational
rehabilitation services, the certification shall specify in detail how he
failed to meet the criteria of eligibility.
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rehabititation-services-the-motice-shat-specify-the-date-of certification
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AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

WAC 490-500-420 VOCATIONAL REHABILITATION SER-
VICES—MAINTENANCE. (1) Maintenance services include the
client's basic living expenses, such as food, housing, clothing and
health care needs, and other subsistence expenses which are essential
to enable him to receive full benefit from other vocational rehabilita-
tion services.

(2) Maintenance services shall be provided to the extent necessary to
enable a client to derive the full benefit of other vocational rehabilita-
tion services.

(3) Maintenance may be provided at any time during the rehabilita-
tion process, or following placement, until such time as the client has
actually received remuneration for his employment, for a period not to
exceed sixty days.

(4) ((Mai servic dod—; forr—with-di .

services—shalt-beprovided-without-regard-—to-the-cconomicneed-of-the
citent:)) The provision of maintenance services ((imconmection—with
any-other-typeof-service)) shall be conditioned on the economic need

of the client.

WSR 84-07-006
ADOPTED RULES
COMMISSION FOR
VOCATIONAL EDUCATION
[Order 84-3, Resolution No. 83—61-9—Filed March 9, 1984]

Be it resolved by the Washington State Commission
for Vocational Education, acting at the Seattle Oppor-
tunities Industrialization Center, Seattle, Washington,
that it does adopt the annexed rules relating to chapter
21, Laws of 1983 lIst ex. sess., Washington state job
skills program.

This action is taken pursuant to Notice No. WSR 83—
21-050 filed with the code reviser on October 13, 1983.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

28C.04.420 which directs that the Commission for Vo-
cational Education has authority to implement the pro-
visions of the Washington state job skills program.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 15, 1983.

By W. P. Mohler
Executive Director

Chapter 490-300 WAC
JOB SKILLS PROGRAM

NEW SECTION

WAC 490-300-010 AUTHORITY. These rules are
promulgated pursuant to the Job Skills Program Act,
chapter 21, Laws of 1983 l1st ex. sess.
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NEW SECTION

WAC 490-300-020 PURPOSES. The purposes of
the Washington state job skills program (JSP) are to:

(1) Promote a productive and expanding economy in
the state of Washington;

(2) Meet specific, identified employment needs of new
and expanding business and industry;

(3) Increase employment opportunities for residents of
the state; and

(4) Encourage the flow of business and industry sup-
port to educational institutions.

Financial support in the form of grants will be award-
ed eligible educational institutions which enter partner-
ships with private business and industry to develop or
expand specific job skills training.

NEW SECTION

WAC 490-300-030 DEFINITIONS. The defini-
tions set forth in this section include and supplement the
definitions contained in the act and apply throughout
these rules, unless the context clearly indicates to the
contrary.

(1) "Applicant” means an educational institution
which has made application for a job skills grant under
the provisions of this act.

(2) "Business and industry" means a private corpora-
tion, institution, firm, person, group, or association con-
cerned with commerce, trades, manufacturing, or the
provision of services within the state or a public or non-
profit hospital licensed by the department of social and
health services.

(3) "Educational institution” means a public second-
ary or postsecondary institution or an independent insti-
tution within the state authorized by law to provide a
program of skills training or education beyond the sec-
ondary school level. Any educational institution receiv-
ing a job skills grant under the provisions of this act
shall be free of sectarian control or influence as set forth
in Article IX, section 4 of the state Constitution.

(4) "Equipment” means tangible personal property
which will further the objectives of the supported pro-
gram and for which a definite value and evidence in
support of the value have been provided by the donor.

(5) "Financial support” means any thing of value
which is contributed by business and industry to an edu-
cational institution which is reasonably calculated to
support directly the development and expansion of a
particular program and which represents an addition to
any financial support previously provided by the donor to
such educational institutions. "Financial support” in-
cludes, but is not limited to, funds, equipment, facilities,
faculty, and scholarships for matriculating students and
trainees.

(6) "Job skills grant" means funding that is provided
to an educational institution by the commission for the
development or significant expansion of a program under
provisions of this act.

(7) "Job skills program" means a program of skills
training or education separate from and in addition to
existing vocational education programs and which:
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(a) Provides short—term training which has been des-
ignated for specific industries;

(b) Provides training for prospective employees before
a new plant opens or when existing industry expands;
and

(¢) Includes training or retraining for workers already
employed by an existing industry or business where nec-
essary to avoid dislocation or where upgrading of exist-
ing employees would create new vacancies for
unemployed persons.

(8) "Technical assistance” means professional and any
other assistance provided by business and industry to an
educational institution, which is reasonably calculated to
support directly the development and expansion of a
particular program and which represents an addition to
any technical assistance previously or customarily pro-
vided to the educational institutions by the donor.

(9) "Commission" or "commission for vocational edu-
cation” means the commission for vocational education
Or any successor agency or organization.

NEW SECTION

WAC 490-300-040 PRIORITY FOR FUNDING.
Priority for funding will be given programs which:

(1) Serve areas with high concentrations of economi-
cally disadvantaged persons and high unemployment;

(2) Serve areas with new and growing industries;

(3) Serve areas where there is a shortage of skilled
labor to meet job demands; or

(4) Promote the location of new industry in areas af-
fected by economic dislocation.

NEW SECTION

WAC 490-300-050 ELIGIBLE EDUCATIONAL
INSTITUTIONS. The following are recognized as edu-
cational institutions eligible to receive grants under the
job skills program:

(1) Public four—year colleges or universities with de-
gree—granting authority;

(2) Community colleges;

(3) Vocational-technical institutes;

(4) Secondary vocational programs, including those in
general and comprehensive high schools and in area vo-
cational skills centers;

(5) Apprenticeship trusts; and

(6) Nonsectarian, private for profit or not—for—profit
educational institutions offering programs beyond the
secondary level, provided that such institutions are reg-
istered with the commission for vocational education or
the council for postsecondary education under the Edu-
cational Services Registration Act (chapter 28B.05
RCW) or meet legal requirements for exemption from
the act.

NEW SECTION

WAC 490-300-060 PRIVATE SECTOR PAR-
TICIPATION. (1) Financial participation

Every dollar of job skills grant money must be
matched by at least one dollar value of private sector
contribution. In addition to cash, matching dollar values
can be, but are not limited to, the current fair market
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value of donated or loaned equipment, donated instruc-
tional time by company personnel, use of company facil-
ities, and supplies and materials.

The private sector will be required to provide sub-
stantiating documentation regarding the value of such
support and contributions.

(2) General participation

In addition to the required financial contribution, pri-
vate sector participation is encouraged in all aspects of
the training program, including but not limited to, the
following activities:

(a) Recruitment and selection of trainees;

(b) Development of the training curriculum;

(¢) Implementation of the training program, through
donation of instructors, equipment, materials and sup-
plies, on—site training opportunities, internships, scholar-
ships, etc.;

(d) Monitoring and evaluation of the training pro-
gram; and

(e) Planning and participation in job development ac-
tivities, job counseling, and actual job placement and
hiring commitments.

NEW SECTION

WAC 490-300-070 RECRUITMENT AND SE-
LECTION OF TRAINEES. Procedures for trainee re-
cruitment and selection are as follows:

(1) Recruitment of trainees will be conducted by the
employment security department (ESD) in cooperation
with the cooperating educational institution and the par-
ticipating business(es) or industry(ies).

(2) Final responsibility for selecting employees will
rest with the participating business(es) or industry(ies).

(3) The business(es) or industry(ies) will determine
the number of individuals to be trained for the available
entry—level positions identified, allowing for reasonable
attrition during the training period.

(4) The cooperating business(es) or industry(ies) and
educational institution will establish criteria for trainees,
including the acceptable level of basic education com-
pleted and the amount of previous work experience.

(5) Selection of current employees for retraining or
advancement may be made by the business(es) or
industry(ies) from among their current work force. In
making such selections, the business(es) or industry(ies)
must assure that:

(a) The training will create new vacancies for unem-
ployed persons; or

(b) Training is necessary to avoid dislocation.

NEW SECTION

WAC 490-300-080 GRANT APPLICATION
PROCEDURES-—PROPOSED CONTENT. Grants
will be made to eligible educational institutions based on
proposals submitted to the commission for vocational
education. Proposals must be submitted on an applica-
tion form available from the commission for vocational
education and shall contain the following information:

(1) Project need: Business(es) or industry(ies) to be
served, why JSP funds are required, type of training
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(entry-level, advanced retraining, or upgrading), evi-
dence that supports employment needs, job titles and
descriptions of needed staff, number of people to be
trained, compensation levels for trainees upon successful
completion of program;

(2) Objectives: Specific objectives for project, includ-
ing whether training is for business(es) or industry(ies)
seeking to relocate or to expand, for employee retraining
as a result of industry dislocation, or upgrading where
new entry—level jobs will result;

(3) Training plan: Location and length of program
(not to exceed twelve months) instructional objective,
qualifications of instructors, equipment and materials
needed, and program timeliness;

(4) Trainee profile: Proposed training population by
age, race, sex, previous employment and/or educational
status, public assistance recipient, etc.; skills required for
entry into program,;

(5) Private sector program involvement: To what ex-
tent business(es) or industry(ies) are involved in the fol-
lowing: Recruitment and selection of trainees,
development of training curriculum, conduct of program,
instruction, monitoring, evaluation, job placement,
hiring, financial support;

(6) Linkages: Cooperative efforts with other agencies
that will make the program more successful and limit
duplication of effort (employment security department,
department of social and health services, service delivery
areas, private industry councils, etc.), including support
services available to trainees;

(7) Budget: Breakdown of estimated costs associated
with project, including those for salaries, employee ben-
efits, consumable supplies, contracted services, commu-
nications, travel, instructional materials and supplies,
equipment rental and services, equipment purchases, fa-
cilities, indirect costs, and any other costs. The budget
estimate should include the estimated total cost of the
project, the amount of state funds requested, the amount
of financial contribution expected from participating
business and industry, and the amount of any other
funds that may be made available for the project;

(8) Previous experience with similar training projects;

(9) Assurances:

(a) No trainee will be excluded from enrollment in the
project due to race, color, national origin, sex, or
handicap;

(b) The program is in accordance with legal require-
ments and regulations of state and local laws and in ac-
cordance with collective bargaining agreements, if
applicable;

(¢) Training facilities and equipment will meet
Washington state health and safety standards;

(d) Licensed occupational programs are in compliance
with licensure regulations; all instructors are qualified to
provide the proposed training;

(e) The JSP grant will be used only to cover the costs
associated with the program;

(f) Binding commitment for adequate reporting of in-
formation and data regarding the program to the com-
mission, particularly information concerning recruitment
and employment of trainees; agreement for periodic au-
dit of the books of the educational institution directly
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related to the program and right of access to financial
and other records of the educational institution directly
related to the program;

(g) Letter of commitment from the business(es) or
industry(ies) regarding funding match, participation and
cooperation, and employment of trainees; and

(h) Binding commitment to comply with monitoring
and evaluation rules of the commission.

NEW SECTION

WAC 490-300-085 GRANT APPLICATION
PROCEDURE—PROPOSAL REVIEW. (1) Proposals
will be sent to the office of the state superintendent of
public instruction and the state board for community
college education for review and comment at the time of
proposal submission. Comments shall be forwarded
within two weeks to the proposal review committee for
consideration.

(2) Proposals shall be reviewed based on the following
criteria.

(a) Needs: Identified need addresses economic devel-
opment goals. The project is separate from, in addition
to, and not unnecessarily duplicative of existing pro-
grams. Provision has been made to use any available al-
ternative funding from local, state, and federal sources;

(b) Other revenue sources: Provision has been made
for use of existing federal and state resources for student
financial assistance;

(c) Objectives: Objectives address identified need. At-
tainment of objectives will produce the desired outcomes;

(d) Training plan, activities: Activities can be accom-
plished within stated time frame, maximize uses of
available resources, relate to stated objectives;

(e) Trainee profile: Provision has been made to work
with the employment security department to identify and
screen potential trainees to assure that wherever possible
victims of economic dislocation and persons from minor-
ity and economically disadvantaged groups will be se-
lected as program participants;

(f) Staffing: Staff members are clearly identified; du-
ties described; supervision/administration is identified
for both education and industry;

(g) Facilities: Adequate for achievement of objectives;

(h) Equipment: Each item is justified and necessary;
equipment expenditures are necessary for program
success;

(i) Private sector participation: Financial contribution
at least equal to JSP funds requested; involved in all as-
pects of program;

(j) Linkages, consultation: Each agency's role is iden-
tified; interagency cooperation is described; resources are
identified;

(k) Budget: Costs are adequately itemized and rea-
sonable for proposed activities;

(1) Experience: Applicant has had previous related ex-
perience with similar training programs;

(m) Assurances: All required assurances are provided
and documented where necessary; and

(n) Cost effectiveness.
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NEW SECTION

WAC 490-300-090 JSP PROPOSAL REVIEW
COMMITTEE. The JSP review committee shall review
proposals and make recommendations for funding to the
commission. The review committee will be comprised of
one representative from each of the following:

(1) Commission for vocational education (CVE);

(2) Employment security department (ESD);

(3) Department of commerce and economic develop-
ment (CED);

(4) Apprenticeship division, department of labor and
industries;

(5) Business and industry, to be appointed by the ex-
ecutive director of the commission; and

(6) Labor, to be appointed by the executive director of
the commission.

If appointees (1) through (6) do not include a woman
and a minority person, the executive director of the

commission is authorized to make additional
appointment(s) to ensure such representation.
NEW SECTION

WAC 490-300-100 NOTIFICATION OF

PROJECT APPROVAL. Whenever a job skills program
grant is approved, the commission shall notify the em-
ployment security department (ESD). The notification to
the ESD shall indicate the following:

(1) The trade, occupation, or profession for which
participants will be trained;

(2) Description of the curriculum;

(3) Requirements for participation and procedures for
making application;

(4) Duration of the program;

(5) Description of the support services available to
participants; and

(6) Any other information relevant to encouraging
and facilitating the participation in the program of those
in economic need.

NEW SECTION

WAC 490-300-110 RESPONSIBILITIES OF
THE EMPLOYMENT SECURITY DEPARTMENT.
The employment security department shall for the pur-
poses of the job skills program:

(1) Work cooperatively with educational institutions
providing job skills training programs to identify and
screen potential trainees and students;

(2) Perform labor market analyses designed to assure
the availability of suitable trainees and students; and

(3) Identify areas with high concentrations of eco-
nomically  disadvantaged persons and high
unemployment.

NEW SECTION

WAC 490-300-120 RESPONSIBILITIES OF
THE DEPARTMENT OF COMMERCE AND ECO-
NOMIC DEVELOPMENT. The department of com-
merce and economic development shall for the purposes
of the job skills program:
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(1) Work cooperatively with the commission for voca-
tional education to market the job skills program to
business and industry and to economic development
agencies and other firms;

(2) Recruit business and industry from outside the
state to participate in the job skills program; and

(3) Refer business and industry interested in develop-
ing a job skills training program to the commission for
vocational education.

WSR 84-07-007
ADOPTED RULES
COMMISSION FOR
VOCATIONAL EDUCATION
[Order 844, Resolution No. 83—41-4—Filed March 9, 1984]

Be it resolved by the Washington State Commission
for Vocational Education, acting at the Seattle Oppor-
tunities Industrialization Center, Seattle, Washington,
that it does adopt the annexed rules relating to chapter
266, Laws of 1983, educational services registration.

This action is taken pursuant to Notice No. WSR 83—
21-051 filed with the code reviser on October 13, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 28B.05
RCW and is intended to administratively implement
that statute.

This rule is promulgated pursuant to RCW
28B.05.050(3) which directs that the Commission for
Vocational Education has authority to implement the
provisions of the Educational Services Registration Act.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 15, 1983.

By W. P. Mohler
Executive Director

AMENDATORY SECTION (Amending Order 80-3,
Resolution 80-42-2, filed 10/9/80)

WAC 490-600-045 EXEMPTIONS. Organizations
and institutions claiming exemption under the provisions
of ((section4;—chapter188;Tawsof 1979—tstex—sess:
HREW28B-05:040);—asnow—or—hereafteramended;}

1)
shall

RCW 28B.05.040, as now or hereafter amended,
meet the following additional provisions:

(1) To be considered exempt under the act, charitable
organizations must be recognized by the United States
Internal Revenue Service as being exempt under Section
501(c)(3) of the Internal Revenue Code as charitable
organizations.

(2) Educational institutions that are candidates for
accreditation or are on probation concerning their ac-
creditation status are not considered eligible for exemp-

tion under the provision of ((section4(5);—~chapter—188;
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Eaws—of 1979—tst—ex—sess— HREW—28B-05:646(5)1))
RCW 28B.05.040.

(3) Educational institutions exempted as accredited
shall, not later than January 31 of each calendar year,
notify the commission of its operating in the state of
Washington and shall furnish the commission with one
copy of its current catalog.

(4) Educational institutions requesting exemption un-
der the hardship provision of ((sectton—13;—~chapter—188;
fawsof 1979tstex——sess HREW-28B-65-13631)) RCW
ng which shall

28B.05.130 shall make a request in writi
include:

(a) Name, address and telephone number of the
institution,

(b) Name, title, address and telephone number of the
chief administrative officer,

(c) Reference to the specific section or subsection for
which the exemption is requested, and

(d) Statements and related probative documents
which clearly identify the nature of the hardship and the
institution's inability to meet the requirements of the
section or subsection of the act or of this rule and for
which the exemption is requested, together with sub-
stantiation that such exemption will not unnecessarily
frustrate the purposes of the act or of this rule.

(5) Institutions offering instruction on federal instal-
lations solely to personnel employed by the Federal gov-
ernment, and their dependents, shall not be required to
have separate institutional accreditation in order to
qualify for exemption.

(6) Institutions not otherwise exempt that are of a re-
ligious character, but only as to those educational pro-
grams exclusively devoted to religious or theological
objectives, and that are represented in an accurate man-
ner in institutional catalogs or other official publications.

(a) The executive director shall ask the chief adminis-
trative office of any institution that may qualify for an
exemption on religious grounds to forward to the Com-
mission office a copy of the institution's catalog and/or
any other official publications that describes the nature
of the institution and its programs. This information
shall be used to verify the exempt status of the
institution.

(b) For purposes of this subsection, "education pro-
grams exclusively devoted to religious or theological ob-
jectives” shall mean a program that has as its sole stated
objective training in the religious beliefs of the control-
ling religious organization and/or preparation of stu-
dents for occupations that are primarily church related.

(c) In the case of an institution that offers both reli-
gious and secular programs of instruction, the require-
ments of ((REW)) chapter 28B.05 RCW and ((WA€))
chapter 490-600 WAC shall pertain only to the secular
programs of the institution.

(d) If the executive director has reasonable cause to
believe that the religious or theological programs offered
by a religious institution are not represented in a mate-
rially accurate manner in the institution's catalog and/or
other official publications the executive director shall
proceed in accordance with the provisions of WAC 490-
600-075.
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(7) Educational institutions that are certified by the
Federal Aviation Administration under 14 CFR 141 and
those educational institutions certified under CFR 61
which offer instruction solely for avocational or recrea-
tional purposes.

(a) The executive director shall ask the chief adminis-
trative officer of any institution that is certified by the
Federal Aviation Administration under 14 CFR 141 to
provide evidence of current certification in order to veri-
fy the exempt status of the institution.

(b) Flight schools certified by the Federal Aviation
Administration under 14 CFR 141 that collect
payment(s) in advance for any flight training shall pre-
pare and execute with each student paying in advance a
contract containing at least:

(i) A description of the services to be rendered;

(ii) The terms under which the payments are to be
made, and,

(iii) The terms of an equitable policy governing the
refund of unused tuition charges that will occur in the
event the student withdraws or is discontinued from
training prior to completion of the contracted service.

To be considered exempt under the act, such schools
shall submit to the commission for its approval a copy of
such contract form together with notification to the
commission of its operating in the state of Washington.
Initial notification shall be made in the instance of ex-
isting schools by no later than July 1, 1980 or in the in-
stance of new schools in no less than 15 days prior to the
commencement of its operation. In any instance, such
notification and submission of document(s) shall occur
annually not later than January 31 of each calendar
year.

(c) Flight schools certified by the Federal Aviation
Administration under 14 CFR 61 to be considered for
exemption on the basis of offering instruction solely for
avocational or recreational purposes must submit docu-
mentation supporting such a sole intent.

(8) Workshops or seminars lasting no longer than
three calendar days for which academic credit is not
awarded.

(9) Continuing education courses approved under
chapters 18.04 (board of accountancy), 18.78 (depart-
ment of licensing, practical nursing), 18.88 (department
of licensing, registered nursing), or 48.17 (office of the
insurance commissioner) RCW for licensure.

AMENDATORY SECTION (Amending Order 81-3,
Resolution 81-47-3, filed 10/8/81)

WAC 490-600-071 MINIMUM CANCELLA-
TION AND REFUND POLICY. The intent of the
minimum cancellation and refund policy is to see that
each applicant/student is assured minimum conditions
of refund, and that the school will be assured of its in-
tegrity if it meets these minima. Many schools, however,
have more liberal practices and the commission encour-
ages such practices.

The school must state its policy and schedule of re-
funds in clear language that can be easily understood.
The policy must apply to all terminations, for any rea-
son, by either party.
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(1) General application of cancellation and refund
policies.

(a) Termination date.

(i) Residential schools. The termination date for resi-
dent schools for refund computation purposes is the last
date of actual attendance by the student. The school
may require notice of cancellation or withdrawal to be
given by certified mail provided this requirement is stat-
ed in the enrollment agreement. The school may require
that notice be made by parent or guardian if the student
is below legal age.

If a student fails, without written explanation to
proper institutional authorities, to attend classes for a
period of thirty days during which resident classes are in
session, the institution shall officially terminate the stu-
dent from the program or course of instruction, notify
the student in writing that enrollment has been termina-
ted effective the thirtieth calendar day, and shall refund
tuition and fees according to its published refund policy.

(ii) Correspondence schools. The termination date for
correspondence schools shall be based upon the last les-
son completed by the student providing that the student
notifies the institution of the desire to cancel within sixty
days after submitting the last lesson. The school may
require notice of cancellation or withdrawal to be given
by certified mail, provided this requirement is stated in
the enrollment agreement.

(iii) Seminars and workshops not exempted under
WAC 490-600-045(8). The termination date for semi-
nars or workshops shall be based upon written notifica-
tion from the student and received by the institution
prior to the opening hour of the seminar or workshop.
The seminar or workshop may require notice of cancel-
lation or withdrawal to be given by certified mail pro-
vided this requirement is stated in the enrollment
agreement.

(b) Extra expenses. Items of extra expense to the stu-
dent, such as housing, board, instructional supplies or
equipment, tools, student activities, laboratory fees,
service charges, rentals, deposits, and all other extra
charges for which the student has contracted or paid in
advance need not be considered in tuition refund com-
putations provided they are separately shown in the en-
rollment agreement, catalog, or in other published data
furnished to the student before enrollment, and provided
further that the student received the complete materials
or services during the period the student was actually
enrolled. When items of major extra expense are sepa-
rately shown for this purpose the school must also state
its policy for reasonable settlement of such charges in
the event of early termination of the student and in no
event shall the charges be more than the actual value of
the materials or services used by the student.

(c) Subject to subsection (d) below, if promissory
notes or contracts for tuition are sold or discounted to
third parties, students or their financial sponsors must
sign a statement authorizing such sales, and the school
must comply with its cancellation and refund policy.
Schools must notify all third parties of the cancellation
and refund policy of the school.

(d) Institutions shall modify a student's contract and
provide a pro rata refund to the student for any action
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that reduces contracted training time, which reduces
course content, or other actions which adversely affect
the training time or course content. The burden of proof
that such changes did not adversely affect the student
rests with the school if any dispute arises over a failure
to apply such pro rata refund.

(e) A school year for residential schools is defined by
the period of time that the required learning experiences
are fully available to the student. The definition of a
"school year" must be established by residential schools
for refund computation purposes and be published in the
school's catalog.

(i) For courses longer than one school year in length,
the cancellation and refund policy shall apply to the
stated course price attributable to each school year.

(ii) All of the stated course price attributable to the
period beyond the first year will be refunded when the
student terminates during the first year.

(iii) Percentage of course completion shall be comput-
ed on the basis of the amount of time in the course as
expressed in clock, quarter, or semester hours or other
academic periods as listed in the catalog.

(f) Upon cancellation or termination, all money due
the student shall be refunded within thirty days.

(2) Refund policy: Resident schools. Details of the
educational institution's own definite and established re-
fund policy for cancellations and terminations must, as a
minimum, comply with the following requirements:

(a) Rejection. An applicant rejected by the school
shall be entitled to a refund of all moneys paid, less any
standard application fee, not to exceed twenty—five
dollars.

(b) Three—day cancellation. All moneys paid by an
applicant will be refunded if requested within three
business days after signing an enrollment agreement and
making an initial payment.

(c) Other cancellation. Any applicant subsequently
requesting cancellation, but before entering school and
starting the course, shall be entitled to a refund of all
moneys paid minus a fee of ten percent of the contract
price of the course, but in no event may the school retain
more than one hundred dollars.

(d) Initial participation. For a student terminating
training after entering school and starting the course of
training but within the first week, or first ten percent of
the program, whichever is less, the tuition charges made
by the school shall not exceed ten percent of the contract
price of the course plus the registration fee not to exceed
one hundred dollars, but in no event more than three
hundred dollars.

(e) After first week or ten percent of the program. For
a student terminating training after completing one
week, or ten percent of the program, whichever is less,
but within the first twenty—five percent of the course, the
tuition charges made by the school shall not exceed
twenty—five percent of the contract price of the course
plus a registration fee not to exceed one hundred dollars.

(f) After twenty—five percent. For a student termina-
ting training after completing twenty-five percent but
less than fifty percent of the course, the tuition charges
made by the school shall not exceed fifty percent of the
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contract price of the course plus the registration fee of
not more than one hundred dollars, and thereafter,

(g) The institution may retain one hundred percent of
the stated tuition plus the registration fee which may not
exceed one hundred dollars.

(h) Special cases. In case of student prolonged illness
or accident, death in the family, or other circumstances
that make it impractical to complete the course, the
school shall make a settlement which is reasonable and
fair to both.

(3) Refund policy: Correspondence and/or home
study schools. Details of the educational institution's
own definite and established refund policy for cancella-
tions and terminations must, as a minimum, comply with
the following requirements.

(a) An enrollment may be canceled by an applicant
student within three days from the day on which the en-
rollment agreement is signed. An applicant student re-
questing cancellation within this time shall be given a
refund of all money paid to the school or its
representatives.

(b) From three days after the day on which the en-
rollment agreement is signed and until the time the
school receives the first completed lesson assignment
from the student, upon cancellation, the school is enti-
tled to the registration fee of either twenty—five dollars
or fifteen percent of the tuition whichever is less.

(c) After receipt of the first completed lesson assign-
ment, if the student requests cancellation, the school
shall be entitled to a tuition charge which shall not ex-
ceed the following:

(i) Up to and including the first ten percent of the
course, the registration fee plus ten percent of the
tuition.

(ii) After completing ten percent of the course and up
to and including the completion of twenty—five percent
of the course, the registration fee plus twenty—five per-
cent of the tuition.

(iii) After completing twenty-five percent of the
course and up to and including completion of fifty per-
cent of the course, the registration fee plus fifty percent
of the tuition.

(iv) If the student completes more than half of the
course, the full tuition.

(d) The amount of the course completed shall be the
number of completed lesson assignments received by the
institution as a percentage of the total lesson assign-
ments in the course.

(e) The refund policy shall pertain to all charges with
the exception of charges for materials that are not re-
turned to the institution in their original condition within
fifteen days of withdrawal or termination.

(4) Refund policy: Seminars and workshops not ex-
empted under WAC 490-600-045(8). Details of the ed-
ucational institution's own definite and established
refund policy for cancellations and terminations must, as
a minimum, comply with the following requirements:

(a) Rejection. An applicant rejected by the institution
prior to the initial class shall be entitled to a refund of
all moneys paid.

Washington State Register, Issue 84-07

(b) Three—day cancellation. All moneys paid by an
applicant in advance shall be refunded if written notifi-
cation is received by the institution within three calendar
days of initial payment and providing the notification is
received at least five calendar days prior to the scheduled
seminar or workshop.

(c) Other cancellation. An applicant requesting can-
cellation within five calendar days of the scheduled sem-
inar or workshop but before the initial session shall be
entitled to a refund of all moneys paid minus a fee of ten
percent of the contract price plus any pre—identified
charges for parking and/or meals, but in no event may
the school retain more than one hundred dollars.

(d) The applicant shall not be entitled to any refund
after the scheduled seminar or workshop has opened its
initial session.

WSR 84-07-008
PROPOSED RULES
MUNICIPALITY OF
METROPOLITAN SEATTLE
[Filed March 9, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Municipality of Met-
ropolitan Seattle intends to adopt, amend, or repeal rules
concerning chapter 330-01 WAC, public hearings pro-
cedures on the design and location of mass rapid transit

~ systems under RCW 35.58.273;

[18]

that the agency will at 3:00, Thursday, March 15,
1984, in the King County Administration Building,
Room 854, 500 Fourth Avenue, Seattle, WA, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 15, 1984.

This notice is connected to and continues the matter
in Notice No. WSR 84-03-041 filed with the code revi-
ser's office on January 17, 1984. Continuance of this ac-
tion to March 15, 1984, was announced at the council
meeting on March 1, 1984.

Dated: March 6, 1984
By: Maureen Varni
Clerk of the Council

WSR 84-07-009
ATTORNEY GENERAL OPINION
Cite as: AGO 1984 No. 10
[March 8, 1984]

OFFICES AND OFFICERS—STATE—AUDITOR—MUNICI-
PAL CORPORATIONS—AUTHORITY TO AUDIT ECONOMIC
DEVELOPMENT COUNCILS

Economic development councils created in response to
(but not pursuant to) RCW 35A.11.060, RCW 35.21-
.680 or RCW 36.32.410 are not, themselves, municipal
corporations or quasi—corporations for the purposes of
audit under RCW 43.09.260; however, the State Auditor
would nevertheless have the authority to examine the
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books and records of an economic development council
(or any similarly situated private party) as an extension
of his authority to audit those municipal corporations or
quasi-municipal corporations which have provided funds
to such organizations.

Requested by:
Honorable Robert V. Graham
State Auditor
Legislative Building
Olympia, Washington 98504

WSR 84-07-010
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 12, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning this notice proposes to amend chapter 296~
46 WAC, safety standards, installing electric wires and
equipment, and administrative rules. WAC 296—46-110,
foreword is being amended to adopt the 1984 edition of
the National Electrical Code; notice is being given of a
location change from Olympia to Seattle; WAC 296—
46—130, classification of occupancies is being amended
o clarify classification of occupancies; WAC 296—46—
140, plan review for educational and health care facili-
ies and other buildings is being amended to clarify
classifications and to update the location where plans
can be reviewed and to delete the fee structure from this
section; WAC 296—46-150, wiring methods for places of
1ssembly is being amended to comply with the National
Electrical Code except for the wiring methods in Section
518-3 Ex—1; WAC 296-46—160, service requirements is
veing amended to comply with the National Electrical
Code. Proposed amended wording also includes "related
>quipment” which will aid the serving utility; WAC
296-46—180, meter installation is being amended to add
he wording "Secondary instrument transformer con-
juctors for metering shall not be permitted in the service
-aceway.” This change will be an added safety factor;
WAC 296-46-200, service entrance conductors is being
ymended to clarify the use and requirements for unfused
ervice entrance conductors; WAC 296—46-220, service
quipment is being amended to upgrade safety precau-
ions and to clarify this section; WAC 296—46-240,
ervice mast is being amended to clarify the verbiage
ind appropriately add the word "shall"; WAC 296—46—
336, recessed incandescent fixtures is being adopted to
larify safe methods for installation and to set standards
or suitable fixtures for use within the thermal insula-
ion; WAC 296-46-350, emergency systems is being
ymended to comply with the National Electrical Code;
WAC 296-46-360, carnivals, circuses, and traveling
hows is being amended to add the terms "and shall use

(191
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type" and "for each concession or ride", for clarification;
WAC 296-46-370, boat moorages and similar installa-
tions is being amended to simplify the location of a dis-
connect. The section is also being amended to conform
with the National Electrical Code; WAC 296-46—420,
electrical equipment grounding is being amended to
conform with the National Electrical Code and to sim-
plify electrical inspections; WAC 296-46—480, location
of pad—mounted transformers is being amended to con-
form with the National Electrical Code and to correct
and eliminate verbiage; WAC 296—46—490, location of
total underground transformers is being amended to add
the word "oil-filled" regarding the type of underground
transformer. All of the following sections are being re-
pealed to avoid conflict or redundancy because of the
proposed adoption of the National Electrical Code:
WAC 296—46-120 workmanship; 296-46—170 clearance
of service drop for single family or duplex residences;
296-46-190 current transformers; 296—46-210 service
entrance cable; 29646230 service entrance; 296—46—
242 transformers neutral grounding; 296—46-244 utility
conductor limitations; 296-46-270 metallic plumbing
lines; 296-46-280 garbage disposal, waste disposal or
waste compactor appliances, and dishwasher circuits;
296—46-290 range circuit; 296-46-300 water heaters;
296-46-335 unfinished areas; 296-46-355 mobile home
connections; 296-46-380 rockcrushers; 296-46-390
woodworking plants; 296-46—424 residential occupan-
cies, ground fault circuit interrupters; 29646426
bonding agricultural structures and equipment; and 296—
46495 safe wiring labels and fees. All of the following
sections are being repealed to comply with chapter 19.28
RCW: WAC 296-46-500 electrical advisory board;
296—46-501 board of electrical examiners; 296—46-535
appearance and practice before advisory board; 296—46—
540 solicitation of business unethical; 296-46-545
standards of ethical conduct; 296-46-550 appearance by
former employee; 29646555 former employee as ex-
pert witness; 296—46—560 computation of time; and 296~
46-565 Administrative Procedure Act. The following
rules are being repealed because they are adequately
covered in the 1984 edition of the National Electrical
Code: WAC 296-46-590 electric heating; 296-46—
59005 Appendix A—Residential heat loss tables; 296—
46-59010 Appendix B—Outdoor design temperatures;
296—46-900 Appendix C—Drawing E-103; and 296~
46-905 Appendix D—Drawing E-104;

that the agency will at 9:30 a.m., Tuesday, April 24,
1984, in the Director's Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 24, 1984.

The authority under which these rules are proposed is
RCW 19.28.010 and 19.28.060.

The specific statute these rules are intended to imple-
ment is RCW 19.28.010 and 19.28.060. '

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 24, 1984.



WSR 84-07-010

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Robert C. Cronkrite, Administrator
Electrical Inspection, Plumber Certification
and Contractor Registration Sections

300 West Harrison, Room #509

Seattle, Washington 98119
(206) 281-5573

Dated: March 7, 1984
By: Sam Kinville
Director

STATEMENT OF PURPOSE

Title and Number of Rule Sections or Chapters: See
above.

Statutory Authority: RCW 19.28.010 and 19.28.060.

Specific Statute that Rules are Intended to Imple-
ment: RCW 19.28.010 and 19.28.060.

Summary of Rules: See above.

The Reasons Supporting the Proposed Rule Changes:
To adopt the 1984 edition of the National Electrical
Code; to clarify classification of occupancies; to clarify
meter installations; to upgrade safety precautions; and to
repeal redundant sections that are being superseded by
the adoption of the 1984 edition of the National Electri-
cal Code.

The Person Responsible for the Drafting, Implemen-
tation and Enforcement of the Rules: Robert C.
Cronkrite, Administrator, Electrical Inspection, Plumber
Certification and Contractor Registration Sections, 300
West Harrison, Room #509, Seattle, Washington 98119,
(206) 281-5573.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rules:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rules:
There will be no fiscal impact on the public by these
rules.

The rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purposes: None.

A small business impact statement is not required be-
cause the rules do not have a negative fiscal impact.

AMENDATORY SECTION (Amending Order 81-5, filed 2/27/81,
effective 4/1/81)

WAC 296-46-110 FOREWORD. ((¥hese—rules—and-—regulations
 ssmod-by—tre—Etectricatmspection-Section-of-the B ¢
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enforce-theserutes—and-regutations-and-the-Nationat-Etectrical-Code:) )

The ((1981)) 1984 edition((;)) of the National Electrical Code((5))
is hereby adopted by reference as part of ((theserutes—and-—reguta
tions)) this chapter. ((Fherutes—and-reguiations—are—adopted—for—the

safety—of-the—pubticandare—to—be—used—im—~comectiomwith—the—1981
cdmon—of—th-c—Naﬁonai—Elcctnca*—Godc—)) Other codes, manuals, and
reference works referred to in this ((code—witt-be)) chapter are ¢ avail-
able for inspection and review in the Seattle office of the electrical
((Inspection)) section of the ((Bwrsmn—of—Bmldmg—and—Gonstmcﬂon
n ;)) department during business
hours. Where there is any conflict between ((the—rutes—and—reguta-
tions)) a specific rule, this chapter and the National Electrical Code,
((therutes-and-regutations)) the specific rule shall be observed.
Electrical inspectors will give information as to the meaning or ap-
plication of the National Electrical Code and ((thescrules—and-reguia
trons)) this chapter, but will not lay out work or act as consultants for
contractors, owners, or users.
((A—oopy—of-chapter—l%ﬁ—Rew—Eicctncal—hstﬂfahmrbawrmay
beobtained-from-the Department-of Eaborand-Industries:))

AMENDATORY SECTION (Amending Order 81-5, filed 2/27/81,
effective 4/1/81)

WAC 296-46-130 CLASSIFICATION OF OCCUPANCIES.
(1) Educational occupancy ((means)) refers to a building or ((that))
portion ((thereof)) of a building used primarily for educational pur-
poses and shall include buildings used for the gathering of groups of
six or more persons for purposes of instruction. Educational occupancy
includes, but is not restricted to: Schools, colleges, academies, and
universities.

(2) Institutional occupancy ((means)) refers to a bulldmg or
((that)) portion ((

) of a
building used primarily for detention and correctional occupancies
where some degree of restraint or security is required. Such occupan-
cies shall include, but are not restricted to: Penal institutions, reforma-
tories, jails, detention centers, correctional centers, and residential-
restrained care.

(3) Health care occupancy ((refers—to-hospitats; nursing-homes;psy-

)), in_addi-
tion to the health care facilities defined in the 1984 National Electrical
Code in Article 517-2, shall also include, but is not restricted to the
following: Ambulatory surgeries, alcoholism hospitals, alcoholism de-
toxification facilities, residential treatment facilities for psychiatrically
impaired children and youth, and such other health care occupancies
where patients who may be unable to provide for their own needs and
safety without the assistance of another person are treated. ((See—the

facifities-))

AMENDATORY SECTION (Amending Order 81-5, filed 2/27/81,
effective 4/1/81)

WAC 296-46-140 PLAN REVIEW FOR EDUCATIONAL((;))
AND HEALTH CARE FACILITIES AND OTHER BUILDINGS.
(1) All plans for new or altered electrical installations in educational
institutional, and health care occupancies shall be reviewed and ((ac-
cepted)) Qgroved by the ((

State—Ebctncai—hspcchon—Sectmrpnor—to
bcgmmng—such)) department before the installations are begun. Refer
plans for review to the Electrical ((Bmmn—l-ﬁ-}6—B—Nonhcast-i-56t-h-

Seattle.—WA—98155)) Inspection Section, Department of Labor and
Industries, 520 South Water Street, Olympia, Washington 98504.
Please refer to WAC 296-46-910 for required fees for plan review.

(2) Plan((s)) review for new or altered electrical installations ((in
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t4)Planrevie ."‘" mew—or—attered F'"" icat-instattations—of -other
types .M constroction ".'a’ be—votuntarity requested .b’ th.: owmeror
othrer-intcrested partics lh.c fecfor-—such TeVIEwTSeTvICe writt-be ba;_:::.
other types of construction may be voluntarily requested by the owner
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;CIS ".mc'h' a;;dl dm."":n."“’ “lt 0 m.;"ns': m”;’ Fnult ';':l".d"'gl

) facilities, and other places of assembly shall
be wired as set forth in Article 518 of the National Electrical Code,
except the wiring methods in Section 518-3 EX 1 shall not be

or other interested parties.

AMENDATORY SECTION (Amending Order 81-5, filed 2/27/81,
effective 4/1/81)

WAC 296-46-150 WIRING METHODS FOR ((DESIGNAT-
ED-BUH-DING-OCEUPANEIES)) PLACES OF ASSEMBLY. (1)
((Fhefixed)) Wiring methods for institutional, educational, and health
care (( i S i

121]

permitted.

AMENDATORY SECTION (Amending Order 69-2, filed 2/28/69,
effective 4/1/69)

WAC 296-46-160 SERVICE REQUIREMENTS. The serving
utility shall be consulted by the owner, ((his)) the owner's agent, or the
contractor making the installation regarding the service entrance loca-
tion ((before-instatting)) and meter equipment requirements before in-
stalling service and equipment. Provisions for a meter, and related
equipment, an attachment of service drop, or ((for)) an underground
service lateral shall be made at a location acceptable to the serving
utility. The point of attachment for a service drop must permit the
clearances required by ((taw)) the National Electrical Code.

AMENDATORY SECTION (Amending Order 74-43, filed
12/19/74)

WAC 296-46-180 METER ((EFOEATION)) INSTALLATION.
Except as otherwise permitted by the serving utility, the height of the
center of the meter ((height-shat)) may not be more than 7 feet or less
than 5 feet above finished grade or the floor below the meter. ((Fhe

T -)) Secondary instru-

ment transformer conductors for metering shall not be permitted in the
service raceway.

AMENDATORY SECTION (Amending Order 77--31, filed 1/31/78)

WAC 296-46-200 SERVICE ENTRANCE CONDUCTORS.
(1) Service entrance conductors shall extend at least 18 inches from
the service head to permit connection to the service drop. ((SeeNa-

.
. (.2) Ser ee cu.uancc conductors-shatt-extend-no-morethan—+5-fect
instdeabuilding .

(|3|)]H. nfused clold.c grade :nnlductm.slﬁlﬁﬂl U’f’.;’;. fess—shatt h‘c S'"
Nattonat-Electrical-Code;Section236=44-))

(2) Unfused service entrance conductors shall be installed in rigid
metallic raceway or scheduled 80 nonmetallic raceway. The raceway
shall extend no more than fifteen feet inside the building.

(3) Service conductors under the exclusive control of the serving
utility shall comply with subsection (2) of this section. The neutral
conductor may be identified with a yellow jacket.

AMENDATORY SECTION (Amending Order 77-31, filed 1/31/78)

WAC 296-46-220 SERVICE EQUIPMENT. Service equipment,
sub—panels, and similar electrical equipment shall be installed so that
they are readily accessible and shall not be installed in bathrooms,
clothes closets, shower rooms, cupboards, or attics, ((mor)) or above
washers, clothes dryers, or plumbed—in fixtures. All service equipment
and sub—panel equipment shall be adequately illuminated.

Service switches and other equipment exposed to elements of the
outside weather shall be rain tight type factory built for the purpose.
Refer to NEMA-3R.

AMENDATORY SECTION (Amending Order 69-2, filed 2/28/69,
effective 4/1/69)

WAC 296-46-240 SERVICE MAST. A service entrance conduit
extended through the roof to provide a means of attaching the service
drop shall be no smaller than 2-inch rigid steel galvanized conduit. It
shall provide a structurally sound attachment for the service drop and
shall be equipped with a properly installed flashing at the roof line. In-
stallation shall ((be-in—accordance)) comply with ((State)) drawings
E-101 and E-102, or shall provide equivalent strength by other ap-
proved means.
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NEW SECTION

WAC 296-46-336 RECESSED INCANDESCENT FIX-
TURES. Flush and recessed incandescent fixtures must be installed in
accordance with National Electrical Code Section 410-64. In addition,
all such fixtures installed in areas where insulation is to be used shall
be identified as suitable for use within the thermal insulation.

AMENDATORY SECTION (Amending Order 81-5, filed 2/27/81,
effective 4/1/81)
WAC 296-46-350 EMERGENCY SYSTEMS. ((Sec—Articte

-)) Exit and emergency lights shall

be installed in accordance with the National Electrical Code, Article
700, and Life Safety Code NFPA 101 in all health care facilities, edu-
cational facilities, hotels, motels, and places of assembly. Installation
shall be made in strict accordance with the National Electrical Code,
Article 700, and WAC 296-46-150.

(23]

AMENDATORY SECTION (Amending Order 69-2, filed 2/28/69,
effective 4/1/69)

WAC 296-46-360 CARNIVALS, CIRCUSES, AND TRAVEL-
ING SHOWS. Wiring methods shall comply with Chapter 3 of the
National Electrical Code.

(1) Secondary feeders shall be a type approved for the purpose((3)),
and shall use type "S" cable or ((equat)) an equivalent.

(2) Each concession ((shatt-be-considered—m)) or ride is a single oc-
cupancy((;and)). A separate enclosed externally operable fused switch
or circuit breaker shall be provided for each concession or ride.

AMENDATORY SECTION (Amending Order 75-25, filed 8/4/75)

WAC 296-46-370 BOAT MOORAGES AND SIMILAR IN-
STALLATIONS. (( t ing)) Docks, wharves, boat
moorages, and similar facilities in_addition to complying with Article
555((;)) of the Nationa! Electrical Code((;there-shatt-be)) shall have a
disconnect located on the shoreline for all services of 600 volts or less
(« ; D i

Hmmwﬂrbmted—a—the—shmdm
teof-thetfs mtof-britd: T b ¥
WAC-296=46=200subsection2)).

AMENDATORY SECTION (Amending Order 69-2, filed 2/28/69,

effective 4/1/69)

WAC 296-46-420 ((ALk)) ELECTRICAL EQUIPMENT
GROUNDING. All electrical equipment grounding ((¢boxes—service
i st i ) for

he time

nonmetallic cable systems((5)) shall be completely made up; att

of ((rough=in)) the inspection.
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AMENDATORY SECTION (Amending Order 77-31, filed 1/31/78)

WAC 296-46-480 LOCATION OF PAD-MOUNTED
TRANSFORMERS. (1) ((Pefinition—=))A pad-mounted transformer
installation is an installation of an oil-filled transformer outdoors
((wherein)) in_which installation of all bushings, handholes, and live
and operating parts are guarded by a solid metal enclosure ((s0)) se-
cured ((as—to—beavaitable)) so that they are accessible to authorized
qualified personnel only. This ((witt)) does not prohibit the use of ap-
proved glass monitoring devices or properly baffled ventilators.

(2) ((Where)) If a pad-mounted transformer is to be installed ((xd=
jacent)) next to a structure of combustible material, it shall not be in-
stalled closer than eight feet ((minimum)) to the structure. This eight
foot separation ((should)) shall be measured from the nearest metal
portion of the pad-mounted transformer installation to the nearest
building features required to be safeguarded. ((frthecaseof)) If there

_are overhanging eaves or roof lines of combustible material on a
standard single story structure, the eight foot measurement should be
made ((imsuch—a—way-as)) to provide eight feet of clear space between
((said)) the eaves and the nearest metal portion of the pad—mounted
transformer installed outside a vertical line extended from the ends of
the eaves to the ground if this distance is at least eight feet horizontal-
ly from ((2)) all combustible walls. In addition, the grade of the
ground at the location of the pad-mounted transformer shall be such
that any oil leaking from the transformer will flow away from the
building and will not form pools. As an exception to subsection (2) of
this section, ((EXEEPFION:)) in an urban residential area((s-where))
that_has_an improved alleyway((s—arc—utitized)), and ((where)) in
which a pad—-mounted transformer is to be installed ((adjacent)) next
to a noninhabited structure of combustible material((;-it)) the trans-
former shall not be installed closer than two feet ((mint 0 '

T T ited; 1 )) to the

structure.

(3) Pad-mounted transformers ((instaltations)) shall not be
((made)) installed nearer than two feet, measured horizontally, to a
noncombustible building surface having no doors, windows, or other
openings closer to the transformer than ((ind i )
eight feet.

(4) Pad-mounted transformers ((instalfations)) should not be locat-
ed where they are exposed to damage by automobiles, trucks, or other
mobile ((type-of)) machinery. ((Were)) If transformers are installed
in areas subject to traffic other than pedestrian traffic, they shall be
provided with additional guarding.

(5) Pad-mounted transformer installations shall ((meet-the-require-

ing)) be effectively grounded as provided in Section 250
51((;)) of the National Electrical Code.

AMENDATORY SECTION (Amending Order 69-2, filed 2/28/69,
effective 4/1/69)

WAC 296-46-490 LOCATION OF TOTAL UNDERGROUND
TRANSFORMERS. Enclosures for total underground oil filled trans-
formers shall not be located within eight feet of a doorway or fire es-
cape. Adequate space shall be maintained above the total underground
transformer enclosure so that a boom may be used to lift the
transformer.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 296-46-120 WORKMANSHIP.

(2) WAC 296-46-170 CLEARANCE OF SERVICE DROP
FOR SINGLE FAMILY OR DUPLEX RESIDENCES.

(3) WAC 296-46-190 CURRENT TRANSFORMERS.

(4) WAC 296-46-210 SERVICE ENTRANCE CABLE.

(5) WAC 296-46-230 SERVICE ENTRANCE.

(6) WAC 296-46-242 TRANSFORMER NEUTRAL
GROUNDING.

(7) WAC 296—46-244
LIMITATIONS.

UTILITY CONDUCTOR
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(8) WAC 296-46-270 METALLIC PLUMBING LINES.

(9) WAC 296-46-280 GARBAGE DISPOSAL, WASTE DIS-
POSAL OR WASTE COMPACTOR APPLIANCES AND DISH-
WASHER CIRCUITS.

(10) WAC 296-46-290

(11) WAC 296-46-300

(12) WAC 296-46-335

(13) WAC 296-46-355

(14) WAC 296-46-380

(15) WAC 296-46-390 WOODWORKING PLANTS.

(16) WAC 296-46-424 RESIDENTIAL OCCUPANCIES,
GROUND FAULT CIRCUIT INTERRUPTERS.

(17) WAC 296-46-426 BONDING AGRICULTURAL
STRUCTURES AND EQUIPMENT.

(18) WAC 296-46-495 SAFE WIRING LABELS AND FEES.

(19) WAC 296-46-500 ELECTRICAL ADVISORY BOARD.

(20) WAC 296-46-501 BOARD OF ELECTRICAL
EXAMINERS.

(21) WAC 296-46-535 APPEARANCE AND PRACTICE BE-
FORE ADVISORY BOARD.

(22) WAC 296-46-540 SOLICITATION OF BUSINESS
UNETHICAL.

(23) WAC 296-46-545
CONDUCT.

(24) WAC 296-46-550
EMPLOYEE.

(25) WAC 296-46-555
WITNESS.

(26) WAC 296-46-560

(27) WAC 296-46-565
ACT.

(28) WAC 296-46-590 ELECTRIC HEATING.

(29) WAC 296-46-59005 APPENDIX A—RESIDENTIAL
HEAT LOSS TABLES.

(30) WAC 296-46-59010 APPENDIX B—OUTDOOR DE-
SIGN TEMPERATURES.

(31) WAC 296-46-900 APPENDIX C—DRAWING E-103.

(32) WAC 296-46-905 APPENDIX D—DRAWING E-104.

RANGE CIRCUIT.

WATER HEATERS.
UNFINISHED AREAS.

MOBILE HOME CONNECTIONS.
ROCKCRUSHERS.

STANDARDS OF ETHICAL
APPEARANCE BY FORMER
FORMER EMPLOYEE AS EXPERT

COMPUTATION OF TIME.
ADMINISTRATIVE PROCEDURE

WSR 84-07-011
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Memorandum—March 7, 1984]

The next regularly scheduled meeting of the Seattle
Community College District board of trustees has been
changed from April 2 to April 9, 1984. This special
meeting on the 9th will be held at 6:30 p.m., at North
Seattle Community College, 9600 College Way North,
Seattle, WA 98103.

WSR 84-07-012
NOTICE OF PUBLIC MEETINGS
BOARD FOR
VOLUNTEER FIREMEN
[Memorandum—March 12, 1984)

The Board for Volunteer Firemen will next meet on
March 23, 1984, at 10:00 a.m. in the Temple of Justice,
Olympia, Washington.
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WSR 84-07-013
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Fited March 14, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Allocation of income—Institutionalized
recipient, amending WAC 388-95-360.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 84-04-054 filed with the code revi-
ser's office on January 31, 1984.

Dated: March 14, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

WSR 84-07-014
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 2082—Filed March 14, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to cer-
tificate of need, amending chapter 248-19 WAC.

This action is taken pursuant to Notice No. WSR 84—
04-026 filed with the code reviser on January 25, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.38.135
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 70.38 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 14, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

WAC 248-19-220 DEFINITIONS. For the pur-
poses of chapter 248-19 WAC, the following words and
phrases shall have the following meanings unless the
context clearly indicates otherwise.
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(1) "Acute care facilities” means hospitals and ambu-
latory surgical facilities.

(2) "Affected persons” means the applicant, the
health systems agency for the health service area ((in
which)) where the proposed project is to be located,
health systems agencies serving contiguous health service
areas, health care facilities and health maintenance or-
ganizations located in the health service area ((in
which)) where the project is proposed to be located
((which—provide)) providing services similar to the ser-
vices under review, health care facilities and health
maintenance organizations, which, prior to receipt by the
department of the proposal being reviewed, have formal-
ly indicated an intention to provide similar services in
the future, third—party payers ((who—reimburse)) reim-
bursing health care facilities for services in the health
service area ((imwhich)) where the project is proposed
to be located, any agency ((which—estabtishes)) estab-
lishing rates for health care facilities or health mainte-
nance organizations located in the health service area
((imwhich)) where the project is proposed to be located,
any person residing within the geographic area served or
to be served by the applicant, and any person ((who))
regularly ((uses)) using health care facilities within that
geographic area.

(3) "Ambulatory care facility” means any place,
building, institution, or distinct part thereof ((whichs))
not a health care facility as defined in this section and
((which-is)) operated for the purpose of providing health
services to individuals without providing such services
with board and room on a continuous twenty—four hour
basis. The term "ambulatory care facility” includes the
offices of private physicians, whether for individual or
group practice.

(4) "Ambulatory surgical facility” means a facility,
not a part of a hospital, ((which—provides)) providing
surgical treatment to patients not requiring inpatient
care in a hospital. This term does not include a facility
in the offices of private physicians or dentists, whether
for individual or group practice, if the privilege of using
such facility is not extended to physicians or dentists
outside the individual or group practice.

(5) "Applicant," except as used in WAC 248-19-390,
means any person ((whoproposes)) proposing to engage
in any undertaking ((whitch-is)) subject to review under
the provisions of chapter 70.38 RCW and Title XV of
the Public Health Service Act as amended by ((Public
£aw)) P.L. 96-79.

"Applicant,”" as used in WAC 248-19-390, means
any person or individual with a ten percent or greater fi-
nancial interest in a partnership or corporation or other
comparable legal entity ((thatengages)) engaging in any
undertaking ((which—s)) subject to review under the
provisions of chapter 70.38 RCW and Title XV of the
Public Health Service Act as amended by ((Pubtic
£aw)) P.L. 96-79.

(6) "Annual implementation plan" means a descrip-
tion of objectives which will achieve goals of the health
systems plan and specific priorities among the objectives.
The annual implementation plan is for a one—year period
and must be reviewed and amended as necessary on an
annual basis.
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(7) "Board" means the Washington state board of
health.

(8) "Capital expenditure” means an expenditure, in-
cluding a force account expenditure (i.e., an expenditure
for a construction project undertaken by a facility as its
own contractor), which, under generally accepted ac-
counting principles, is not properly chargeable as an ex-
pense of operation or maintenance. Where a person
makes an acquisition under lease or comparable ar-
rangement, or through donation, which would have re-
quired certificate of need review if the acquisition had
been made by purchase, such acquisition shall be
deemed a capital expenditure. Capital expenditures in-
clude donations of equipment or facilities to a health
care facility, which if acquired directly by such facility,
would be subject to review under the provisions of this
chapter and transfer of equipment or facilities for less
than fair market value if a transfer of the equipment or
facilities at fair market value would be subject to such
review.

(9) "Certificate of need" means a written authoriza-
tion by the secretary for a person to implement a pro-
posal for one or more undertakings.

(10) "Certificate of need unit" means that organiza-
tional unit of the department ((which-is)) responsible for
the management of the certificate of need program.

(11) "Commencement of construction” means which-
ever of the following occurs first: Giving notice to pro-
ceed with construction to a contractor for a construction
project; beginning site preparation or development; ex-
cavating or starting the foundation for a construction
project; or beginning alterations, modification, improve-
ment, extension, or expansion of an existing building.

(12) "Construction” means the erection, building, al-
teration, remodeling, modernization, improvement, ex-
tension, or expansion of a physical plant of a health care
facility, or the conversion of a building or portion there-
of to a health care facility.

(13) "Council” means the state health coordinating
council established under the provisions of chapter 70.38
RCW and Title XV of the Public Health Service Act as
amended by ((Publictaw)) P.L. 96-79.

(14) "Days," except when called "working days,"
means calendar days ((which-are)) counted by beginning
with the day after the date of the act, event, or occur-
rence from which the designated period of time begins to
run. If the last day of the period so counted should fall
on a Saturday, Sunday, or legal holiday observed by the
state of Washington, a designated period shall run until
the end of the first working day ((which—folows)) fol-
lowing the Saturday, Sunday, or legal holiday.

"Working days" exclude all Saturdays and Sundays,
January 1, February 12, the third Monday in February,
the last Monday of May, July 4, the first Monday in
September, November 11, the fourth Thursday in
November, the day immediately following Thanksgiving
day, and December 25. Working days are counted by
beginning with the first working day after the date of the
act, event, or occurrence from which a designated period
of time begins to run.

(15) "Department” means the Washington state de-
partment of social and health services.
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(16) "Expenditure minimum" means one hundred
fifty thousand dollars for the twelve-month period be-
ginning with October 1979, and for each twelve-month
period thereafter the figure in effect for the preceding
twelve-month period adjusted to reflect the change in
the preceding twelve-month period, in an index estab-
lished by rules and regulations by the department for the
purpose of making such adjustment.

(17) "Health care facility" means hospitals, psychiat-
ric hospitals, tuberculosis hospitals, nursing homes, both
skilled nursing facilities and intermediate care facilities,
kidney disease treatment centers including freestanding
hemodialysis units, ambulatory surgical facilities, reha-
bilitation facilities, hospices and home health agencies,
and includes such facilities when owned and operated by
the state or a political subdivision or instrumentality of
the state and such other facilities as required by Title
XV of the Public Health Service Act as amended by
((Publictaw)) P.L. 93-641 and implementing regula-
tions, but does not include Christian Science sanatori-
ums operated or listed and certified by the First Church
of Christ Scientist, Boston, Massachusetts.

(18) "Health maintenance organization" means a
public or private organization, organized under the laws
of the state, which:

(a) Is a qualified health maintenance organization un-
der Title XIII, Section 1310(d) of the Public Health
Service Act; or

(b)(i) Provides or otherwise makes available to en-
rolled participants health care services, including at least
the following basic health care services: Usual physician
services, hospitalization, laboratory, x-ray, emergency
and preventive services, and out—-of-area coverage;

(ii) Is compensated (except for copayments) for the
provision of the basic health care services listed in sub-
section (18)(b)(i) of this ((subsection)) section to en-
rolled participants by a payment which is paid on a
periodic basis without regard to the date the health care
services are provided and which is fixed without regard
to the frequency, extent, or kind of health service actu-
ally provided; and

(iii) Provides physicians' services primarily:

(A) Directly through physicians who are either em-
ployees or partners of such organization, or

(B) Through arrangements with individual physicians
or one or more groups of physicians (organized on a
group practice or individual practice basis).

(19) "Health services” means clinically related (i.e.,
preventive, diagnostic, curative, rehabilitative, or pallia-
tive) services and includes alcoholism, drug abuse, and
mental health services.

(20) "Health systems agency" means a public regional
planning body or a private nonprofit corporation ((which
1s)) organized and operated in a manner ((thats)) con-
sistent with the laws of the state of Washington and
((PubticEaw)) P.L. 93641 and ((whichs)) capable of
performing each of the functions described in RCW 70-
.38.085, and is capable as determined by the secretary of
the Umted States Department of Health and Human
Services, upon recommendation of the governor or the
council, of performing each of the functions described in
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the federal law, Title XV of the Public Health Service
Act as amended by ((PublicEaw)) P.L. 96-79.

"Appropriate health systems agency” means the
health systems agency for the health service area ((m
which)) where a particular project is to be located.

(21) "Health systems plan” means a plan established
by a health systems agency which is a detailed statement
of goals and resources required to reach those goals as
described in the federal law, Title XV of the Public
Health Service Act as amended by ((Publictaw)) P.L.
96-79.

(22) "Home health agency" means any entity which is
or is to be certified as a provider of home health services
in the Medicaid or Medicare program.

(23) "Hospice" means any public or private entity,
center, institution, or distinct part or parts thereof certi-
fied or to be certified as a hospice provider in the Medi-
care program or licensed or certified by the state of
Washington to provide hospice services or providing a
coordinated program of home and inpatient services for
the terminally ill. Services provided by a hospice are
primarily palliative and supportive rather than curative
in nature, including bereavement care to the family after
the patient's death, and provided by an interdisciplinary
team. The services are designed to meet the physiologi-
cal, psychological, social, and spiritual needs of the pa-
tient and his or her family.

((€23))) (24) "Hospital" means any institution, place,
building or agency or distinct part thereof which quali-
fies or is required to qualify for a license under chapter
70.41 RCW, or any state—owned and operated institu-
tion ((which—is)) primarily engagcd in providing to in-
patients, by or under the supervision of physicians,
diagnostic services and therapeutic services for medical
diagnosis, treatment and care of injured, disabled, or
sick persons, or rehabilitation services of injured, dis-
abled, or sick persons. Such term includes tuberculosis
hospitals but does not include psychiatric hospitals.

((24))) (25) "Hospital commission” means the
Washington state hospital commission established pur-
suant to chapter 70.39 RCW.

((€25))) (26) "Inpatient” means a person ((who—re=
cetves)) receiving health care services with board and
room in a health care facility on a continuous twenty—
four—hour—a—day basis.

((267)) (27) "Institutional health services" means
health services provided in or through health care facili-
ties and entailing annual direct operating costs of at
least seventy—five thousand dollars for the twelve—-month
period beginning with October 1979, and for each
twelve-month period thereafter the figure in effect for
the preceding twelve-month period adjusted to reflect
the change in the preceding twelve—month period in an
index established by rules and regulations by the
department.

((€21)) (28) "Intermediate care facility” means any
institution or distinct part thereof ((which—s)) certified
as an intermediate care facility for participation in the
Medicaid (Title XIX of the Social Security Act)
program.

((28))) (29) "Kidney disease treatment center”
means any place, institution, building or agency or a
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distinct part thereof ((whtch-is)) equipped and operated
to provnde services, ((which-inctude)) including dialysis
services, to persons who have end—stage renal disease.

((€293)) (30) "Long-range health facility plan”
means a document prepared by each hospital ((which
contains)) containing a description of ((its)) the hospi-
tal's plans for substantial changes in ((its)) the facilities
and services for three years.

((636))) (31) "Major medical equipment” means a
single unit of medical equipment or a single system of
components ((which-s)) used for the provision of medi-
cal and other health services and ((which—costs)) costing
in excess of one hundred fifty thousand dollars, except
that such term does not include dental equipment or
medical equipment acquired by or on behalf of a clinical
laboratory to provide clinical laboratory services if the
clinical laboratory is independent of a physician's office
and a hospital, and ((it)) the clinical laboratory has been
determined under Title XVIII of the Social Security Act
to meet the requirements of paragraphs (10) and (11) of
section 1861(s) of such act. If the equipment is acquired
for less than fair market value, the term "cost” includes
the fair market value.

(BD) (2) "May’
discretionary.

((632))) (33) "Nursing home" means any home,
place, institution, building or agency or distinct part
thereof ((which—operates)) operating or ((mamtains))
maintaining facilities providing convalescent or chronic
care, or both, for a period in excess of twenty—four con-
secutive hours for three or more patients not related by
blood or marriage to the operator, who, by reason of ill-
ness or infirmity, are unable properly to care for them-
selves. Convalescent and chronic care may include, but
not be limited to, any or all procedures commonly em-
ployed in waiting on the sick, such as administration of
medicines, preparation of special diets, giving of bedside
nursing care, application of dressings and bandages, and
carrying out of treatment prescribed by a duly licensed
practitioner of the healing arts. The term "nursing
home" includes any such entity ((which—s)) owned and
operated by the state or ((whichis)) licensed or required
to be licensed under the provisions of chapter 18.51
RCW and any other intermediate care facility or skilled
nursing facility as these terms are defined in this section.
The term "nursing home"” does not include: General

hospitals or other places ((which—provide)) providing
care and treatment for the acutely ill and ((maintain))

maintaining and ((operate)) operating facilities for ma-
jor surgery or obstetrics or both; psychiatric hospitals as
defined in this section; private establishments, other than
private psychiatric hospitals, licensed or required to be
licensed under the provisions of chapter 71.12 RCW;
boarding homes licensed under the provisions of chapter
18.20 RCW; or any place or institution ((which—s)) op-
erated to provide only board, room, and laundry to per-
sons not in need of medical or nursing treatment or
supervision.

((633))) (34) "Obligation,” when used in relation to a
capital expenditure, means the following has been in-
curred by or on behalf of a health care facility:

means permissive or
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(a) An enforceable contract has been entered into by
a health care facility or by a person proposing such cap-
ital expenditure on behalf of the health care facility for
the construction, acquisition, lease, or financing of a
capital asset; or

(b) A formal internal commitment of funds by a
health care facility for a force account expenditure
((which—constitutes)) constituting a capital expenditure;
or

(c) In the case of donated property, the date on which
the gift is completed in accordance with state law.

((6348))) (35) "Offer,” when used in connection with
health services, means the health facility provides or
holds itself out as capable of providing or as having the
means for the provision of one or more specific health
services.

((£35))) (36) "Person" means an individual, a trust or
estate, a partnership, a corporation (including associa-
tions, joint stock companies, and insurance companies),
the state, or a political subdivision or instrumentality of
the state, including a municipal corporation or a hospital
district.

((636))) (37) "Predevelopment expenditures” means
capital expenditures, the total of which exceeds the ex-
penditure minimum, ((which—are)) made for architec-
tural designs, plans, drawings or specifications in
preparation for the acquisition or construction of physi-
cal plant facilities. "Predevelopment expenditures” ex-
clude any obligation of a capital expenditure for the
acquisition or construction of physical plant facilities
and any activity which may be considered the "com-
mencement of construction” as this term is defined in
this section.

((631H)) (38) "Project” means any and all undertak-
ings which may be or are proposed in a single certificate
of need application or for which a single certificate of
need is issued.

((£38))) (39) "Psychiatric hospital" means any insti-
tution or distinct part thereof ((which—s)) primarily en-
gaged in providing to inpatients, by or under the
supervision of a physician, psychiatric services for the
diagnosis and treatment of mentally ill persons and
((wi'n'ch—is)) licensed or required to be licensed under the
provisions of chapter 71.12 RCW, or is owned and oper-
ated by the state or by a political subdivision or instru-
mentality of the state.

((639))) (40) "Rehabilitation facility” means an inpa-
tient facility ((which—1s)) operated for the primary pur-
pose of assisting in the rehabilitation of disabled persons
through an integrated program of medical and other
health services ((which—are)) provided under competent
professional supervision.

((£49))) (41) "Secretary” means the secretary of the
Washington state department of social and health ser-
vices or his or her designee.

((41))) (42) "Shall" means compliance is mandatory.

((£42))) (43) "Skilled nursing facility" means any in-
stitution or distinct part thereof ((whichis)) certified as
a skilled nursing facility for participation in the Medi-
care (Title XVIII) or Medicaid (Title XIX) program.

((£43))) (44) "State health plan" means a document,
described in Title XV of the Public Health Service Act,
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developed by the department and the council in accord-
ance with RCW 70.38.065.

((t44))) (45) "State Health Planning and Resources
Development Act” means chapter 70.38 RCW,

((45))) (46) "Undertaking” means any action which,
according to the provisions of chapter 248-19 WAC, is
subject to the requirements for a certificate of need or an
exemption from the requirements for a certificate of
need.

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

WAC 248-19-230 APPLICABILITY OF CHAP-
TER 248-19 WAC. (1) The following undertakings
shall be subject to the provisions of chapter 248 19
WAC, with the exceptions provided for in this section.’

(a) The construction, development, or other establish-
ment of a new health care facility.

(b) Any capital expenditure by or on behalf of a
health care facility ((which)) substantially changing the
health services of the facility. Substantial changes in
services shall be limited to the following:

(i) ((Isassociated—with—the—additionof a—substantial-
health-servicenot-provided-by-or-onbehalf-of-thefacitity

—or)) The establishment
of health services not offered on a regular basis within
the twelve—month period prior to the time such services
are offered or the termination of such services;

(i) The introduction of a new technology for diagno-
sis or treatment;

(iii) A change in the level of service; or

(iv) The offering of any of the following health ser-
vices at a new location not formerly part of the health
care facility's campus. Specific substantial changes in
services are as follows:

Alcoholism /substance abuse

Burn unit

Cardiac catheterization

Chronic renal dialysis

Kidney lithotripty

CT—computed tomography

NMR-nuclear magnetic resonance

PET—positron emission tomography

Emergency services including regular outpatient
emergency services staffed by physicians at a health care
facility, and the provision of ambulance services, includ-
ing air ambulance, licensed under chapter 18.73 RCW.

Inpatient psychiatric services

Neonatal special care-level I11

Obstetrics—level 1

Obstetrics—level 11

Obstetrics—level 111

Organ transplants, including only heart, liver, kidney,
bone marrow, brain, and lung transplants

Open heart surgery

Pediatrics—level 1

Pediatrics—level 11

Pediatrics—level 11

Radiation therapy-megavoltage, orthovoltage

Rehabilitation—level 1
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Rehabilitation—level 11

Rehabilitation—level 111

Change in the number of dialysis stations in a health
care facility, and

Change from mobile to fixed base CT scanning.

The department may, periodically and on an emer-
gency basis, revise and update specific substantial
changes in services.

((c)—Which—exceeds))(c) Any capital expenditure by
or on behalf of a health care facility exceeding the ex-
penditure minimum as defined by WAC 248-19-
220(16). The costs of any studies, surveys, designs,
plans, working drawings, specifications, and other activi-
ties (including staff effort and consulting and other ser-
vices which under generally accepted accounting
principles are not properly chargeable as an expense of
operation and maintenance) essential to the acquisition,
improvement, expansion, or replacement of any plant or
equipment with respect to which such expenditure is
made shall be included in determining the amount of the
expenditure. Functional programming and general long—
range planning activities, including marketing surveys
and feasibility studies, are not to be included when de-
termining whether an expenditure exceeds the expendi-
ture minimum.

((€))) (d) A change in bed capacity of a licensed
health care facility which increases the total number of
licensed beds or redistributes beds among facility and
service categories of acute care, skilled nursing, interme-
diate care, and boarding home care if the bed redistri-
bution is to be effective for a period in excess of six
months.

((€d))) (e) The obligation of any capital expenditure
by or on behalf of a health care facility ((whtch-rs)) not
requ1red to be licensed for a change in bed capacity
which increases the total number of beds, or redistri-
butes beds among various categories, by more than ten
beds or more than ten percent of total bed capacity as
defined by the department, whichever is less, over a two—
year period.

((€2))) (f) Acquisition of major medical equipment:

(i) If the equipment will be owned by or located in an
inpatient health care facility; or

(ii) If the equipment is not to be owned by or located
in a health care facility and the department finds, con-
sistent with WAC 248-19-403, that:

(A) The equipment will be used to provide services for
inpatients of a hospital on other than a temporary basis
in the case of a natural disaster, a major accident, or
equipment failure; or

(B) The person acquiring such equipment did not no-
tify the department of the intent to acquire such equip-
ment at least thlrty days before entering into contractual
arrangements’ for such acquisition.

((€6)) (g) The acquisition of an existing health care
facility which the department has determined, in ac-
cordance with the provisions of subsection (2) of this
section, is subject to review;

((tg))) (h) Any new institutional health services
which are offered by or on behalf of a health care facili-
ty and which were not offered on a regular basis by or
on behalf of such health care facility within the twelve—
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month period prior to the time such services would be
offered.

(1)) (1) Any expenditure by or on behalf of a
health care facility in excess of the expenditure mini-
mum made in preparation for any undertaking under
this subsection and any arrangement or commitment
made for financing such undertaking. Expenditures of
preparation shall include expenditures for architectural
designs, plans, working drawings and specifications.

((f9)) () The obligation of any capital expenditure
by or on behalf of a health care facility which decreases
the total number of licensed beds or relocates beds from
one physical facility or site to another by ten beds or ten
percent, whichever is less, in any two—year period.

() (k) Any acquisition by donation, lease, trans-
fer, or comparable arrangement, by or on behalf of a
health care facility, if the acquisition would otherwise be
reviewable under chapter 248-19 WAC if made by
purchase.

(2) At least thirty days before any person acquires or
enters into a contract’ to acquire an existing health care
facility, the person shall provide written notification to
the department and the appropriate health systems
agency, and in the case of a hospital, the hospital com-
mission, of the person's intent to acquire the facility.

(a) Written notification of intent, to be considered
valid, shall be made in a form and manner acceptable to
the secretary and shall include:

(i) The name and address of the health care facility to
be acquired;

(ii)) The name and address of the person ({(who—in=
tends)) intending to acquire the health care facility;

(iii) A description of the means by which the health
care facility would be acquired, including the total capi-
tal expenditures associated with the acquisition, and the
intended date of incurring the contractual obligation to
acquire the health care facility;

(iv) The name and address of the person from whom
the facility is to be acquired; and

(v) A description of any changes in institutional
health services or bed capacity proposed by the person

ire)) acquiring the health care facility.

(b) A certificate of need shall be required for the ob-
ligation of a capital expenditure to acquire by purchase,
or under lease or comparable arrangement, an existing
health care facility if:

(i) A written notification of intent to acquire an exist-
ing health care facility is not provided in accordance
with WAC 248-19-230(2), or

(ii) The department finds within fifteen working days
after receipt of a written notification to acquire a health
care facility that the services or bed capacity of the fa-
cility will be changed in being acquired.

(c¢) Within fifteen working days after receipt of a
written notification of intent, the department shall send
written notice to the person intending to acquire the
health care facility, indicating:

(i) Whether the written notification constitutes a valid
notification, as prescribed in ((subdivision)) subsection
(2)(a) of this ((subsection)) section and, if such notifi-
cation is valid,
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(ii) Whether such acquisition is subject to certificate
of need review.

(d) If the department fails to make a determination
within thirty days after receipt of a valid notice, the
health care facility may be acquired without a certificate
of need.

(3) With respect to ambulatory care facilities and in-
patient health care facilities ((which—are)) controlled
(directly or indirectly) by a health maintenance organi-
zation or combination of health maintenance organiza-
tions, the provisions of chapter 248-19 WAC shall apply
only to the offering of inpatient institutional health ser-
vices, the acquisition of major medical equipment, and
the obligation of capital expenditures for the offering of
inpatient institutional health services, and then only to
the extent that such offering, acquisition, or obligation is
not exempt under the provisions of WAC 248-19-405.

(4) The extension, on more than an infrequent basis,
of the services of a home health agency((*s-services)) or
a_hospice to a population residing in a county not previ-
ously regularly included in the service area of that home
health agency or hospice during the preceding twelve
months constitutes extension of home health services or
hospice services beyond ((its)) a defined geographic area
and shall be considered the development or establish-
ment of a new home health agency or hospice.

(5) No person shall engage in any undertaking
((which—is)) subject to certificate of need review under
the provisions of this chapter unless a certificate of need
authorizing such undertaking has been issued and re-
mains valid or an exemption has been granted in ac-
cordance with the provisions of this chapter.

(6) No person may divide a project in order to avoid
review requirements under any of the thresholds speci-
fied in this section.

(7) The department may issue certificates of need
permitting predevelopment expenditures only, without
authorizing any subsequent undertaking with respect to
which such predevelopment expenditures are made.

(8) A certificate of need application, the review of
which had begun but upon which final action had not
been taken prior to January 1, 1981, shall be reviewed
and final action taken based on chapter 70.38 RCW and
chapter 248-19 WAC as in effect prior to January I,
1981.

(9) Certificates of need issued prior to January I,
1981, shall not be terminated and the periods of validity
of such certificates of need shall not be modified under
the provisions of chapter 248-19 WAC which become
effective January 1, 1981.

(10) A project for which certificate of need review was
waived under the provisions of WAC 248-19-230(8) as
in effect January 1, 1980, to January 1, 1981, shall have
been completed by January 1, 1981, or, in the case of a
construction project, commencement of construction
shall have occurred by January 1982. If this requirement
is not met, the project shall become subject to the re-
quirements for a certificate of need.

(11) A proposed change in a project associated with a
capital expenditure for which a certificate of need has
been issued shall be subject to certificate of need review
if the change is proposed within one year after the date
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the activity for which the capital expenditure was ap-
proved has been undertaken.

(a) Projects subject to review under this subsection
include proposed changes in projects originally subject to
review according to the provisions of subsection (1)(b),
(<), (d), (e), or (((1})) (j) of this section.

(b) No capital expenditure need be associated with a
proposed change in a project subject to review under this
subsection.

(c) A proposed change in a project shall include any
change in the licensed bed capacity of a facility, and the
addition or termination of an institutional health service.

(12) Administrative review.

(a) The secretary shall have the authority to review
and take action, on the basis of information submitted
on an abbreviated application form acceptable to the
secretary, the following categories of expenditures:

(i) The acquisition of land;

(ii) Capital costs associated with the refinancing of
existing debt;

(iii) The obligation of any capital expenditure by or
on behalf of a health care facility which decreases the
total number of licensed beds or relocates licensed beds
from one physical facility or site to another by ten beds
or ten percent, whichever is less, in any two—year period;
and

(iv) A proposed change in a project reviewed in ac-
cordance with WAC 248-19-230(11).

(b) Such review shall be completed within ten working
days after receipt of an application.

(13) The provision of hospice services by an entity
providing the services described in the definition of
"hospice” in WAC 248-19-220, when such an entity

was providing services as of July 24, 1983, shall not be
considered the establishment of a new health facility or

service and shall not be subject to certificate of need re-
view. Persons providing hospice services as of July 24,
1983, shall submit information prescribed by the depart-

ment showing they were providing hospice services as of
that date and showing the services provided and the

county or counties comprising the service area.

NoOTE:

'Where a hospital is part of a larger institution, such
as a university, the components of the larger institu-
tion (e.g., a component conducting medical research)
not related to the hospital will not be considered part
of the hospital, whether or not the hospital is a dis-
tinct legal entity. Similarly, when there is a legal en-
tity, the primary activity of which is operating a
hospital, but which also operates a distinct research
component, the research component will not be con-
sidered part of the hospital. In these cases, the com-
ponent conducting medical research that is distinct
from the hospital and that neither provides inpatient
services nor uses revenues derived from patient
charges at the hospital to finance its operations will
not be considered part of the hospital.

Further, expenditures by a component of a larger in-
stitution, such as a university, which is distinct from
a separate health care facility component, such as
the university's hospital, will not be viewed as being
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"by a health care facility." Thus, a capital expendi-
ture by a university medical school that is a distinct
component of the university will not be considered to
be "by" the hospital of the university. In finding that
the medical school is distinct, the department must
find at least that the revenues derived from patient
charges at the hospital of the university are not used
for operating expenses of the medical school.

If a capital expenditure exceeds the expenditure
minimum, for it to be required to be subject to re-
view, the department must find that it is "on behalf
of" a health care facility. Such an expenditure is also
required to be subject to review if it is for the acqui-
sition of major medical equipment and meets the
conditions set forth in WAC ((248=19=236(1¢c)))
248-19-230(1)(f). The same analysis would apply to
a distinct research component of a legal entity, the
primary activity of which is operating a hospital.

’A person may enter into a contractual arrangement
at an earlier date, provided such contractual ar-
rangement is contingent upon a determination by the
department that a certificate of need is not needed or
upon issuance of a certificate of need.

WSR 84-07-015
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2084—Filed March 14, 1984)]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Medical care services—General assistance, amending
WAC 388-86-120.

This action is taken pursuant to Notice No. WSR 84—
)4-055 filed with the code reviser on January 31, 1984.
hese rules shall take effect thirty days after they are
iled with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
naking authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
omplied with the provisions of the Open Public Meet-
ngs Act (chapter 42.30 RCW), the Administrative Pro-
edure Act (chapter 34.04 RCW) and the State Register
\ct (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 14, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1996,
led 8/5/83)

WAC 388-86-120 MEDICAL CARE SERVICES
GAU). A recipient of a continuing general assistance
rant is eligible to receive the same scope of care (WAC
88-86-005) as a recipient of medicaid, except that no
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care will be provided outside the state of Washington
other than in designated bordering cities as specified in
chapter 388-82 WAC, and shall be subject to the fol-
lowing additional limitations.

(1) Prescribed drugs are limited to specific therapeutic
classifications. Lists are published through the Drug
Formulary and/or official memoranda.

(2) Mental health services will be provided only in
community mental health centers.

(3) (( t ided:

t4))) Eligibility for medical care services shall com-
mence with the date of certification for general assist-
ance. There shall not be retroactive certification for
medical care received prior to the initial date of eligibil-
ity for the general assistance program.

WSR 84-07-016 -
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2085—Filed March 14, 1984)

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
monthly maintenance standard applicant not in own
home, amending WAC 388-83-036.

This action is taken pursuant to Notice No. WSR 84—
04-004 filed with the code reviser on January 19, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 14, 1984,

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1685,
filed 7/29/81)

WAC 388-83-036 MONTHLY MAINTE-
NANCE STANDARD—APPLICANT NOT IN
OWN HOME. (1) The monthly standard for a Title
XVI related individual or GA-U recipient living in a
CCEF, adult family home, adult residential treatment fa-
cility (ARTF) or group home shall be the cost standard
of the facility. Cost plus a specified CPI may not exceed
three hundred percent of the current SSI federal benefit
level.

(2) The AFDC recipient receiving intensive (thirty
days or less) alcohol treatment may be granted GA-U
funds within the maximum which are paid to the facility
for the cost of care.
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(3) For the Title XVI related person with income, all
earned and unearned exemptions allowed by SSI may be
retained for personal needs. The GA-U recipient is sub-
ject to GA-U income and resource standards.

(4) If income available to the recipient is less than the
CPI standard, a state payment is authorized to the re-
cipient to meet his or her personal needs.

(5) Payment is made by the department to the facility
for the difference between income available for payment
on care and the cost standard of the facility.

WSR 84-07-017
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order Filed March 14, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:
Amd WAC 388-87-095 Payment—Physicians services.

Amd WAC 388-99-030 Allocation of  excess
Spenddown.

This action is taken pursuant to Notice No. WSR 84—
04-054 filed with the code reviser on January 31, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 14, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

income—

AMENDATORY SECTION (Amending Order 1684,
filed 7/29/81)

WAC 388-87-095 PAYMENT—PHYSICIAN
SERVICE. (1) General provisions.

(a) Billing and payment for physician services will be
made in accordance with divisional billing instructions
and schedule of maximum allowances.

(b) The CSO may request a physician to complete a
physical examination as described in WAC 388-86—
095(2). In such cases, the local office requests the physi-
cian to arrange an appointment for the individual and
provides the physician with a preapproved form A-19
for billing. A predetermined fee has been established for
the cost of such examination, plus necessary laboratory
and x-ray procedures. If the physician completes form
13-21, medical report, from available medical records
without conducting an examination, an adjusted fee shall
be paid.

(2) Exclusions and limitations.
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(a) No payment is made to the physician for mileage.

(b) No payment is made to the physician for pre-
scription refills.

(¢) No payment is generally made for medical sup-
plies used in conjunction with an office visit; however,
payment may be made for items such as sling and
swathe, clavicle and shoulder splints, cervical collars and
ace bandages, subject to the limitations of the physi-
cian's acquisition cost.

(d) When it comes to the attention of the division of
medical assistance that a physician bills the department
for inpatient hospitalization visits and the period of hos-
pitalization has been denied, no payment will be made.

(e) EPSDT screenings, as described in WAC 388-86—
027, shall be limited to:

(i) A maximum of five screenings for children under
the age of one year;

(ii) An average of one screening annually by a pro-
vider for children between the ages of one and twenty—

one years.

AMENDATORY SECTION (Amending Order 1725,
filed 12/3/81)

WAC 388-99-030 ALLOCATION OF EXCESS
INCOME—SPENDDOWN. (1) On initial or subse-
quent applications previously incurred medical expenses
are deducted from excess countable income subject to
the following restrictions.

(a) The medical expense must be a current liability of
the individual or financially responsible relative in the
same household. See WAC 388-92-025(4).

(b) The medical expenses have not been used at any
other time to reduce excess countable income on a med-
ical application which resulted in eligibility.

(c) The portion of the medical expense paid or cov-
ered by third—party liability can not be considered to-
ward spenddown.

(d) Only medical services provided by practitioners
recognized under state law will be considered. ((See

86 amd-388—9 - WAE—znd-shatt-imchude-chi . ’
aduit-dentat-services:))

(2) If the incurred medical bills equal or exceed the
excess countable income at the time of application, the
applicant is certified eligible.

(3) If the incurred medical bills are less than the ex-
cess countable income, the application is not approved
and the individual is required to spenddown the remain-
ing excess countable income. The applicant is certified
eligible only when excess countable income has been
completely spentdown. Medical expenses incurred during
the spenddown period are deducted in the following
order:

(a) Medicare and other health insurance premiums,
deductibles, coinsurance charges, enrollment fees, or
copayments.

(b) Expenses for necessary medical and remedial care
not covered by the limited casualty program.
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(c) Expenses for necessary medical and remedial care
covered by the limited casualty program which have
been paid by the applicant.

(d) Expenses for necessary medical and remedial care
covered by the limited casualty program which have not
been paid.

(4) The applicant is responsible for providing com-
plete documentation of incurred medical expenses. Once
medical eligibility has been approved, expenses which
were not listed or which were omitted will not be con-
sidered. Such expenses may be used to reduce excess
countable income on a subsequent application provided
the conditions in subsection (1) of this section are met.

(5) The applicant is liable for any expenses incurred
prior to the spenddown satisfaction date.

WSR 84-07-018
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
{Order 2086—Filed March 14, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
community alternatives program (CAP), new WAC
275-27-800, 275-27-810 and 275-27-820.

This action is taken pursuant to Notice No. WSR 84—
04009 filed with the code reviser on January 20, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 71.20.020
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 14, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

NEW SECTION

WAC 275-27-800 COMMUNITY ALTERNA-
TIVES PROGRAM (CAP). Purpose—Legal basis.

(1) The purpose of this program is to authorize cer-
tain home and community-based services for persons
with developmental disabilities to provide an alternative
to care in an institution for the mentally retarded
(IMR).

(2) Community alternatives program (CAP) is a
Medicaid program authorized by P.L. 97-35 Section
2176 as approved by the secretary of the U.S. Depart-
ment of Health and Human Services.
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NEW SECTION

WAC 275-27-810 ELIGIBLE PERSONS. (1) To
be eligible to apply for community alternatives program
(CAP) services, the individual must:

(a) Meet the criteria for the division of developmental
disabilities (DDD) eligibility.

(b) Meet the criteria for disability as established in
the Social Security Act.

(c) Have an income of less than three hundred per-
cent of the federal Supplemental Security Income (SSI)
benefit amount.

(d) Need an IMR level of care as determined by a
DDD nursing care consultant.

(i) Require twenty—four hour care and require services
that cannot be provided by a family member, and

(ii) Have a documented need for habilitation services
and training.

(2) Participation in CAP is by choice of the otherwise
IMR-eligible person.

NEW SECTION

WAC 275-27-820 CAP—SERVICES. (1) The fol-
lowing services may be authorized as specified by the in-
dividual service plan.

(a) Case management services, including intake, eligi-
bility determination, assessment of need, placement, co-
ordination, service authorization, and case monitoring.

(b) Habilitation services, including training, support,
and supervision of developing the individual's physical
skills, personal care, and social or community integration
skills.

(c) Respite care for eligible individuals needing tem-
porary support and supervision which cannot be provided
by his or her family.

(d) Professional and other community—based services.

(2) The projected cost of services in the CAP individ-
ual service plan may not exceed eighty percent of the
cost of care in an IMR, as determined by DDD case
management services at the time of individual service
plan development.

(3) The division shall review CAP eligibility annually.

WSR 84-07-019
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2087—Filed March 14, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
AFDC and GAU—Eligibility—Need, amending chapter
388-28 WAC.

This action is taken pursuant to Notice No. WSR 84—
04-003 filed with the code reviser on January 19, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 14, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1940,
filed 1/28/83, effective 3/1/83)

WAC 388-28-400 EFFECT OF RESOURCES
(ANPD—INEOME)) ON FINANCIAL NEED—
SUMMARY OF BASIC POLICIES. (1) Meaning of
resources.

(a) A resource is any property which the applicant
possesses and can currently use to supply all or part of
his or her requirements. See definition of "resource” and
"income” in WAC 388-22-030.

(b) Property shall be considered a resource only when
((#)) the property is actually at hand for current use
and/or disposition by the applicant. Real and personal
property shall be considered at hand for current use and
disposition when ((it)) the real and personal property
can be utilized to supply requirements by use, by direct
transfer to a buyer, by conversion into cash, or by a
pledge of such asset.

(c) Resources shall be considered to be at hand for
current use and/or disposition whenever ((they)) the re-
sources are in the form of real or personal property over
which the applicant has title or control. Title exists in
the form of record title to real estate and certain per-
sonal property, such as an automobile; title to most other
personal property exists by mere possession. Title to
property raises a presumption of the right and ability of
the title holder to use or dispose of such property.

(2) Consideration of resources and resource potentials.

(a) For the purpose of determining current and con-
tinued eligibility for public assistance, the local office
shall evaluate the status of all real or personal property
(community, separate, or jointly owned) held by or sub-
ject to the disposition or control of an applicant and his
or her spouse and members of the assistance unit.

(b) Also, the resource potentials of such persons must
be considered.

(3) Exempt resources. Exempt resources do not affect
eligibility in terms of their disposition value but may in
respect to the use or income producing value.

(4) Nonexempt resources. Any resource except those
listed in WAC 388-28-420 and WAC 388-28-430 as
exempt is a nonexempt resource and shall be evaluated
according to the resource's equity value—fair market
value minus encumbrances (legal debts). The possession
of all nonexempt resources affects eligibility. Their sale,
pledge, lease, rental, or use values are used to determine

financial need. ((Whemsuch-values—arcequal-to-theap-

pmprmc—paymcm—l-cvd—phs—amhonzc&—addﬁmm‘l—rc‘
quu:mcutis thlc alpphcanit s mclhgx’bl’.c . H tlhc approprrate
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ists—imthe-difference:))

(5) Clarification of ownership or value.

(a) If there is evidence ((that)) the applicant has a
resource but there is also some doubt about ((this)) the
resource or about ((its)) the resource's value, the appli-
cant is responsible for clarifying the data to the extent of
his or her ability to do so. Without such clarification,
continuing eligibility cannot be established.

(b) If the applicant does not clarify the facts in ques-
tion within a reasonable period of time set by the local
office, but not to exceed forty-five days from date of ap-
plication, eligibility does not exist for continuing
assistance.

(c) If the applicant is handicapped in his or her ability
to clarify his or her eligibility, the local office shall assist
him or her to do so.

(d) If the applicant produces evidence supporting his
or her eligibility but doubt of ((its)) the evidence's reli-
ability or conclusiveness still exists, the local office shall
attempt to obtain conclusive evidence directly.

(6) An applicant must proceed to make available any
resource which will reduce need.

In determining whether an applicant is proceeding
with reasonable diligence to make a resource potential
available to meet need, the local office is governed by the
factors involved in individual situations. The applicant is
responsible for submitting evidence in the form of state-
ments or letters ((which—would-indicate)) indicating the
factors involved and the approximate time ((that)) a
final decision could be expected. A definite period of
time is determined by the local office, made known to
the applicant, and recorded.

(7) ((Eonditiomat-etigibitity:)) When an applicant has
taken reasonably required action to make a resource po-
tential available but without success, his or her current
eligibility is not affected. However, if there is reason to
believe ((that)) the resource potential will be available
later, his or her continued eligibility is conditional and
subject to review at such later period at which time the
appropriate policy herein is utilized.

AMENDATORY SECTION (Amending Order 1547,
filed 10/1/80)

WAC 388-28-410 EFFECT OF RESOURCES
(AND—INEOME)) ON FINANCIAL NEED—EX-
EMPT AND NONEXEMPT RESOURCES. When
((it)) a_determination has been ((determined)) made
that an applicant possesses a resource in accordance with
the ((above)) considerations in WAC 388-28-400, such
resources shall be classified as exempt or nonexempt in
accordance with WAC 388-28-415 through 388-28-
455.

AMENDATORY SECTION (Amending Order 1940,
filed 1/28/83, effective 3/1/83)

WAC 388-28-415 EFFECT OF RESOURCES
((ANDINEOME)) ON FINANCIAL NEED—EX-
EMPT RESOURCES. An applicant may possess and
retain ((thefoltowing)) exempt resources and be eligible
for public assistance. While the fact of ownership does
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not make an applicant ineligible, the use of such proper-
ties to produce income (such as rental of a room in the
home), or to meet the cost of an item included in the
standard of need (such as wood on the home property
((which—meets)) meeting the need for fuel) does affect
financial need.

AMENDATORY SECTION (Amending Order 1547,
filed 10/1/80)

WAC 388-28-420 EFFECT OF RESOURCES
((ANDINCOME)) ON FINANCIAL NEED—REAL
PROPERTY—HOME. (1) The applicant’s home is an
exempt resource subject to the conditions specified.
There is no ceiling value on the home.

(2) A home is defined as real property owned and
used by an applicant as a place of residence, together
with a reasonable amount of property surrounding and
contiguous thereto, including property normally consid-
ered and used as a part of a home, such as((;)):

(a) Yard and home garden space;

(b) Road to get to the home;

(¢) Right of way to and land holding a water supply;

(d) ((Out=buildings)) Outbuildings and land on which
they are located serving a normal and useful function of
the home, such as garage, woodshed, chicken house,
barn, pasture for cow, etc. In this connection, the use of
necessary land and buildings to produce self-consumed
products ((as—outhmed—mWAEC388=28=605)) is consid-
cred as a reasonable part of the home property;

(e) Land and bunldmgs necessary to carry out the
functions ((
1H)¥d})) when such a plan is approved by the CSO.

Property in addition to that covered under subsections
(2)(a) through (2)(e) of this section is considered under
WAC 388-28-455.

(3) The home when used as a place of residence by
he applicant or by his or_her dependents is an exempt
-esource.

(a) "Dependents” as used in this section means spouse
of the applicant and/or minor children and disabled sons
or daughters.

(b) "Disabled sons or daughters” means one or more
inmarried, natural or adopted, minor or adult sons or
laughters with a medically-verified disability ((which))
ignificantly ((handicaps)) handicapping them in per-
orming employment or homemaking activities and
(who—are)) dependent on the applicant for their
ivelihood.

(4) When the home is not being used for residential
surposes by the applicant or by his or her dependents,
he property shall be considered as a nonexempt resource
ubject to the exceptions in subsections (4)(a) and (b) of

his section.

(a) An appllcant absent from his or_her home for
emporary visits is considered as continuing to reside in
is or her home unless he or she expresses his or her in-
ent to abandon the home as a residence.

(b) Effective ((6/12/86)) June 12, 1980, an applicant
bsent from his or her home for more than ((96)) ninety
lays is presumed to have abandoned the home for resi-
lential purposes, except when such absence is due to
atural disaster, hospitalization, or other health reasons.
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((f9)) When such absence is over ((96)) ninety days,
and there is cause to believe ((that)) the applicant will
be unable to return to his or her home and the home is
not occupied by his or her dependents, there shall be a
rebuttable presumption ((that)) the home is a nonex-
empt resource when the following conditions are met.

((6A)) (i) The individual specifies in writing ((that-it
is)) his or her intent not to return to the home and use
((1t)) the home as his or her place of residence either for
himself or herself, or for his or her dependents, or

((68))) (ii) For medical absences, the CSO adminis-
trator, with the cooperation of the medical consultant,
shall contact the president of the local medical society
and ask that three doctors, one of which may be the at-
tending doctor, review the existing medical findings and
history and provide the CSO with a statement signed by
all three physicians that it is their professional belief and
opinion ((that)) the individual, for health reasons, will
either be able or unable to return to his or her home
property. If the conclusion: reached by the three physi-
cians is not unanimous, this shall be so indicated.

In the event the evaluation from the three physicians
indicates ((that)) it is their medical opinion the individ-
ual will be able to return to his or_her home during his
or_her lifetime, the home property shall continue to be
considered as exempt property.

In the event the evaluation from the three physicians
indicates unanimously ((that)) it is their medical opinion
the individual will be unable to return to his or her home
during the remainder of his or her lifetime, the home, if
not occupied by his or_her dependents, shall be consid-
ered nonexempt property which can be made available to
meet need.

The CSO administrator shall advise the president of
the local medical society, as well as the physicians se-
lected by the president, ((t-hat)) the department will pay
each physician participating in the review an amount not
to exceed (($19)) ten dollars per case.

((£€Y)) (iii) For absences resulting from natural dis-
aster, the local office administrator determines ((that))
the residence is accessible and inhabitable. When a
home that is determined inaccessible or uninhabitable
could, in the judgment of the CSO administrator, be-
come accessible and inhabitable with reasonable effort
and expense to the applicant, ((it)) the home is pre-
sumed to be a nonexempt resource.

AMENDATORY SECTION (Amending Order 1840,
filed 6/30/82)

WAC 388-28-430 EFFECT OF RESOURCES
((ANDINEOME)) ON FINANCIAL NEED—PER-
SONAL PROPERTY EXEMPTIONS—CEILING
VALUES—GENERAL ASSISTANCE. (1) The fol-
lowing personal property is an exempt resource for gen-
eral assistance. There is no ceiling value on such
property.

(a) Used and useful household furnishings and per-
sonal clothing. Household furnishings and personal
clothing in storage shall be presumed to be not used and
useful, but all other household furnishings and personal
clothing shall be presumed to be used and useful and
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both presumptions stand in the absence of evidence to
the contrary.

(b) Personal property of "great sentimental value”
may be exempted when the applicant establishes the cir-
cumstances and conditions ((which—give—it)) giving the
personal property this value. When the intrinsic value is
relatively high (stamp or coin collections, etc.), there
may be need to review ((it)) the personal property
carefully.

(c) Term and/or burial insurance for the use of the
applicant or recipient.

(d) One cemetery plot for each member of an assist-
ance household is exempt personal property. Any addi-
tional plots are nonexempt.

(2) The following items are ((exempt)) resources ((to

i )) which
must be evaluated within the following maxima or ceil-
ing values for general assistance((z)):

(a) The total value of cash, marketable securities,
cash discount value of real estate or chattel mortgages
and sales contracts, and any excess of values exempted
under subsections (2)(b) and (c) of this section and any
other resources not specifically exempted shall not ex-
ceed ((51;566:00)) one thousand five hundred dollars for
a single person, or (($2;256-60)) two thousand two hun-
dred fifty dollars for a family of two or more.

(b) Life insurance may have a cash surrender value
not to exceed (($1+:560:60)) one thousand five hundred
dollars considered as an exempt resource.

(c) Used and useful vehicles with an equity not ex-
ceeding the value of (($+566:60)) one thousand five

hundred dollars or less is an exempt resource.

(«
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mimed-or redetermined:))

(3) (( inthi
11982)) A motor home is a totally nonexempt resource
and its value is not applied to the ceiling values in this
section. If the motor home is the only residence of the
household, it is considered to be the home and is a total-
ly exempt resource. v

(4) A motor home is a_motor vehicle originally de-
signed, reconstructed, or permanently altered to provide
facilities for human habitation.

NEW SECTION

WAC 388-28-435 EFFECT OF RESOURCES
ON FINANCIAL NEED—PERSONAL PROPERTY
EXEMPTIONS—CEILING VALUES—AFDC AND
RA. (1) Household furnishings and personal clothing
essential for daily living are exempt resources without
ceiling value. Such items in storage shall be presumed to
be not essential for daily living, but all other household
furnishings and personal clothing shall be presumed to
e essential for daily living and both presumptions stand
n the absence of evidence to the contrary.

(2) The total value of cash, marketable securities,
-ash discount value of real estate or chattel mortgages,
ales contracts, and burial plots, cash surrender value of
ife insurance and burial insurance, and excess value of
rehicles, value of nonexempt property, and any other re-
ources not specifically exempted shall not exceed one
housand dollars regardless of family size. Possession of
esources in excess of the maximum shall render the
1ouschold ineligible.

(3) One used and useful vehicle with an equity value
f one thousand five hundred dollars or less is an exempt
esource.

(4) Excess equity value of a used and useful vehicle
nd the equity value of other vehicles shall apply toward
he limit in subsection (2) of this section.

NEW SECTION

WAC 388-28-438 EFFECT OF RESOURCES
ON FINANCIAL NEED—PERSONAL PROPERTY

[37]
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EXEMPTIONS—ALL PROGRAMS. (1) Other per-
sonal property, such as tools, farm machinery, livestock,
business equipment, and inventory, can be declared an
exempt resource by the CSO on the basis of an agreed
plan. The following conditions apply:

(a) The exempted property must either produce in-
come reducing the applicant's or recipient's need for
public assistance, or aid in rehabilitating him or her or
his or her dependents by providing self-employment ex-
perience which can reasonably be expected to lead to full
or partial self-support.

(b) If stock, raw materials, or inventory of a business
are exempted, any increase in their value must be exam-
ined to determine whether the increase is necessary to
the health of the enterprise. Such increase shall not be
used as a means of diverting funds which might reason-
ably constitute income to the recipient.

(2) Funds represented by values within the ceiling
values are not used to determine financial need or to
compute grants.

(3) Funds represented by values in excess of the max-
ima or ceilings are nonexempt; that is, they are used to
determine financial need and to compute general assist-
ance grants. If the funds are in excess of the ceiling val-
ue for AFDC and refugee assistance, the
applicant/recipient is ineligible.

(4) All cash savings held by the applicant or held
jointly with any other person shall be considered. Any
funds on deposit, in hand, or in any place from which
cash may be drawn by the applicant, is a cash fund. A
cash fund includes a bank account, savings, funds held in
trust for future use (when applicant can make with-
drawals), savings bonds, advance insurance premium
payments, interest, etc.

(3) A joint account, or an account held for another,
shall be considered the property of the applicant or re-
cipient since the entire amount is at his or her disposal,
except when the applicant or recipient can show that all
or a portion of the funds deposited within the account is
derived from funds exclusively the other holder's and
held and/or utilized solely for the benefit of that account
holder. All funds within the account so verified shall not
be considered actually available to the applicant or
recipient.

(6) The equity value in the cash discount value of a
chattel mortgage or sales contract represents the value
of the resource.

(7) Any payments on mortgages or contracts received
by an applicant or recipient shall be considered income
as specified in WAC 388-28-580.

(8) When the equity of another person in an unas-
signable policy held by an applicant can be established,
the amount of such equity may be deducted in deter-
mining the applicant's holdings in insurance, provided
the person holding the equity is named as beneficiary of
the proceeds to the extent of such equity and without
power or revocation by the insured.

(9) An insurance policy legally assigned belongs to the
assignee and may not be regarded as the property of the
insured. However, the assignment of a policy within two
years prior to application or by a recipient must be eval-
uated as the transfer of a resource.
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(10) In determining the resource value of automobiles,
the national automobile dealers association official used
car guide shall be used. For automobiles listed in this
guide, "average loan" value in the current edition shall
be presumed to be the resource value.

(11) In determining the resource value of recreational
vehicles, the Kelley bluebook R.V. guide shall be used.
For vehicles listed in this guide, "wholesale" value in the
current edition shall be presumed to be the resource
value.

(12) For vehicles not listed in these guides, the meth-
od of determining the resource value shall be document-
ed in the case report.

(13) The values listed in these guides can be overcome
by positive evidence to the contrary. Such evidence shall
be documented in the case record.

(14) The changes to resource limits for federally
funded programs will be phased in by applying them
when case actions are taken and/or when eligibility is
determined or redetermined.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-28-440 ACCUMULATION AND DE-
PLETION OF ALLOWABLE CASH RESOURCE
RESERVES. (1) Recipients may spend their cash re-
serves and rebuild them with succeeding public assist-
ance grants, with funds from other exempt sources, or
other income which has been considered in computing
financial need. ((Fhey)) Recipients may place grants in
accounts along with cash reserves and then spend out of
those accounts during the month.

(2) Cash on hand may exceed the specified limits
« . . _ i

)) for a maximum of thirty
days if it has already been considered in computing fi-

nancial need ((andfromthepublic-assistancegranttson

)

(3) FOR GENERAL ASSISTANCE ONLY, allow-
able cash reserves may be accumulated from nonrecur-
rent cash lump—sum sources, including the following:

(a) Income tax refunds.

(b) Inheritances.

(c) Insurance benefits.

(d) Gifts.

(e) Prizes and awards.

(f) Repayment of debts owed the recipient.

(g) Proceeds from the sale of exempt property.

(h) Social Security death benefits.

(i) Indian per capita payments generated by tribally
held land or business.

(4) IN GENERAL ASSISTANCE ONLY if a lump
sum, when added to existing reserves, causes the re-
sources to exceed allowable limits, the excess is newly
acquired income to be treated in accordance with WAC
388-28-484.

(5) Recipients may not use the following types of one—
time payments to accumulate resource reserves:

(a) Earnings ((which—are)) accrued over a period of
time and received in one payment.

(b) Payments ((which—represent)) representing accu-
mulated periodic benefits. Examples are Social Security
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retirement and disability benefits, railroad retiremen
benefits, unemployment insurance benefits, and veterans
benefits.

(6) If a lump sum is placed in trust for a recipient anc
is not under his or her control, the following rules apply

(a) Funds kept in trust do not affect public assistanc:
need.

(b) FOR GENERAL ASSISTANCE ONLY th
trustee may release to the recipient an amount up to th
allowable resource limit for the assistance unit less an;
amount of existing cash and marketable securities as o
the date the lump sum was received. Such disbursement
if made within thirty days of the date the lump sum wa
received, is used to accumulate allowable reserves anc
does not affect public assistance need. This may be don
once for each lump sum placed in trust.

AMENDATORY SECTION (Amending Order 1241
filed 9/23/77)

WAC 388-28-450 NONEXEMPT RESOURC
ES—EFFECT ON FINANCIAL NEED. ((Any-re

388=28=430-as-exempt;isa noncxempt resource:))

(1) The possession of a nonexempt resource by an ap
plicant affects his or her financial need to the exten
((that)) the value of the resource decreases his or he
need for public assistance. The value of such resource i
deducted from the cost of the general assistance appli
cant's requirements for one month at time of applicatio
and each succeeding eligibility review. ((See-WA€-388
8481 for—cih ? L.

need:)) If the value of nonexempt resources exceeds on
month's appropriate payment level plus additional re
quirements, the applicant is ineligible.

(2) For general assistance, the value assigned to suc
resources shall be the fair market value ((unfessqutcko
‘ eal hro—is—ot] . freabdest l

the-vaiue)) minus legal encumbrances.

(3) For AFDC and RA, the value of nonexempt r
sources shall be the fair market value minus legal er
cumbrances. The fair market value shall be reassessed
the applicant provides acceptable evidence that a good
faith effort has been made to sell the resource at the fai
market value determined by the department and th
value is less than the resource ceiling. If the total valu
of the nonexempt resource exceeds the maximum i
WAC 388-28-435(2), the applicant is ineligible.

AMENDATORY SECTION (Amending Order 194(
filed 1/28/83, effective 3/1/83)

WAC 388-28-473 PROPERTY TRANSFERRE]
CONTRARY TO WAC 388-28-471 AND 388-28
472. (1) If a recipient transfers previously exempt proj
erty contrary to WAC 388-28-471 and 388-28-472 «
if the proceeds from the transfer are used for purpose
other than described in those rules, the value of th
property transferred is considered available to meet nee
following effective date rules in WAC 388-33-135(3).

(2) ((}t—is—presumed—that—the—reciprent—had—func
avaitable-tomeetnreed—from-the—first-of - themonth—fo

fowing—the—date—of—transfer:)) The amount considere
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available to meet need shall be either his or her equity in
the ((quick—sale)) fair market value of the resource or
the actual amount received, whichever is the greater. If
the resource was a mortgage or conditional sales con-
tract, the value of the equity transferred shall be the
amount considered available to meet need. The transfer
affects eligibility according to WAC 388-28-484(2)(b)
for AFDC and refugee assistance and the transfer af-
fects eligibility according to subsections (3), (4), and (5)
of this section for general assistance.

(3) If the grant is adjusted before the first of the
month following transfer:

(a) Assistance is continued when the amount consid-
ered available from subsection (2) of this section and
other income available during the month amounts to less
than one month's requirements;

(b) Assistance is suspended when the amount consid-
ered available from subsection (2) of this section and
other income available in the next two months is less
than two months' requirements;

(c) General assistance is terminated when the amount
considered available from subsection (2) of this section
and other income available in the next two months is
more than two months’ requirements. The future period
of ineligibility is determined using current requirements
and the method described in WAC 388-28—460.

(4) If the grant was not adjusted ((the—first—of-the
month—foHowing—transfer)) following effective date rules
in WAC 388-33-135(3), partial or total ineligibility ex-
ists and the amount of overpayment is determined.

(a) The grant is continued if the amount considered
available from subsection (2) of this section is complete-
ly liquidated as overpayment.

(b) The grant is suspended or terminated when the
total amount considered available from subsection (2) of
this_section is not liquidated by the overpayment. The
amount considered available after figuring the overpay-
ment is used to determine future period of ineligibility
using the rules in subsection (3)(b) or (3)(c) of this sec-
tion as appropriate. The first of the month the assistance
payment can be adjusted is used to establish the begin-
ning of the future period.

(5) The rules in WAC 388-28-463 and 388-28-464
apply to transfers under this section.

AMENDATORY SECTION (Amending Order 1940,
filed 1/28/83, effective 3/1/83)

WAC 388-28-484 TREATMENT OF NEWLY
ACQUIRED NONEXEMPT INCOME AND RE-
SOURCES. (1) Income affects the grant amount ac-
cording to the provisions of WAC 388-28—483.

(2) When the value of the income is taken into ac-
count in the assistance payment as specified in WAC
388-28-483, the following rules apply:

(a) If the income value plus any other income
amounts to less than the payment level plus authorized
additional requirements and is recurrent or nonrecur-
rent, assistance is continued in the amount of the
difference.
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(b) Effective January 1, 1982, for AFDC and refugee
assistance, when the assistance unit's income after appli-
cable disregards exceeds the need standard, plus author-
ized additional requirements, the unit shall be ineligible
for assistance for the number of full months derived by
dividing this total income by the need standard plus
authorized additional requirements.

(i) Any income remaining after this calculation is
treated as income received in the first month following
the period of ineligibility.

(ii) The period of ineligibility may be shortened when
the following conditions are met:

(A) A life-threatening circumstance exists, and

(B) The income causing the period of ineligibility has
or will be expended in connection with the life-threat-
ening circumstance, and

(C) Until the time of the life-threatening circum-
stance, the income must have been used to meet essential
needs, and

(D) Currently the assistance unit must have no other
income or resources sufficient to meet the life-threaten-
ing circumstances.

(c) If the nonrecurrent income equals or exceeds one
month's payment level plus authorized additional re-
quirements for general assistance, but is less than two
months' payment level plus authorized additional re-
quirements minus other income, the recipient is ineligi-
ble for a grant from the effective date specified in WAC
388-28-483, and his or her grant is suspended. The sus-
pension period is determined exactly, that is, up to the
date of the absorption of the income.

(d) If the income is recurrent and equal to or in excess
of one month's payment level plus authorized additional
requirements minus other income the recipient is ineligi-
ble from the effective date specified in WAC 388-28-
483 and the grant is terminated, except for persons in
institutions other than nursing homes as provided in
WAC 388-34-160.

(e) For general assistance if the income is recurrent or
nonrecurrent and its value is in excess of two months’'
payment level plus authorized additional requirements
minus other income, the recipient is ineligible from the
effective date specified in WAC 388-28-483 and the
grant is terminated. Ineligibility shall continue for two
months. The period of ineligibility, however, may be re-
duced if the applicant has verifiable expenses such as
medical care, unforeseen disaster or other changes in
circumstances which make it impossible for him or her
to live on his or her resource for the two-month period
of ineligibility. The eligibility of a former recipient who
reapplies shall be determined on the same basis as a new
applicant.

(3) If income is not taken into account in assistance
payments but is subsequently discovered, an overpay-
ment shall be established according to chapter 388—44
WAC.

(4) If a general assistance recipient has been deter-
mined to be ineligible for a current or future period of
time, and his or her grant will be suspended or termina-
ted for such period of time, due to either newly acquired
income, or transfer of property, and is in need during
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such period of ineligibility, assistance may be granted
within the limits of the rule in WAC 388-28-464.

(5) A person acquiring income during suspended stat-
us shall be treated as a recipient in terms of eligibility,
not as an applicant.

(6) Rules and procedure in chapter 388-44 WAC are
followed in respect to overpayment.

(7) An applicant or recipient whose nonexempt gross
income exceeds one hundred fifty percent of the stand-
ard of need for the appropriate household size plus ad-
ditional requirements authorized for that assistance unit,
is not eligible for AFDC or refugee assistance from the
date specified in WAC 388-28-483. The income of all
members of the assistance unit and the income of natu-
ral, adoptive, or stepparents of children in the assistance
unit residing in the same household, shall be considered
in this test.

(a) Advance earned income credits are not counted in
the one hundred fifty percent test.

(b) Gross income shall be defined as all income not
specifically exempted by rule or regulation before appli-
cable program disregards are applied.

(c) If the assistance unit's gross income exceeds one
hundred fifty percent of the need standard plus author-
ized additional requirements but the net income does not
exceed one hundred percent of the basic payment level
plus authorized additional requirements, the assistance
unit shall be ineligible for one full month.

(d) Net income shall be defined as gross income less
applicable disregards and deductions for which the ap-
plicant or recipient is eligible.

(8) Income which has been taken into account in
computing financial need according to subsection (2) of
this section if retained by((:

ta))) a GAU recipient does not affect his or her eligi-
bility unless the amount retained at the time of the next
periodic review exceeds the exempt property holdings
permitted for an applicant. In this event the rule on
nonexempt resources or income pertaining to an appli-
cant are applied.

(¢ Am AFDE or RA-reciptent-docs not affect hisor

thenext-monthly-statusreport-exceeds-theexempt—prop-
hotdi tedf I' ipient))
REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 388-28-455 NONEXEMPT RESOURC-
ES—REAL PROPERTY—NONEXEMPT.

WSR 84-07-020
ADOPTED RULES .
LIBRARY COMMISSION
[Order 84-1—Filed March 14, 1984}

Be it resolved by the Washington State Library Com-
mission, acting at the Timberland Regional Library
Service Center, 415 Airdustrial Way S.W., Olympia,
WA, that it does adopt the annexed rules relating to
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amending rules concerning the state agency's criteria for
the adequacy of library service to the public, adopting
rules on the establishment of the Washington Library
Planning and Development Committee, and repealing
rules on the establishment of the WLN executive
council.

This action is taken pursuant to Notice No. WSR 84—
04-089 filed with the code reviser on February 1, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Library as
authorized in RCW 27.04.060.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 8, 1984.

By Roderick G. Swartz
Secretary

NEW SECTION

WAC 304-12-020 WASHINGTON LIBRARY
PLANNING AND DEVELOPMENT COMMITTEE
CREATED—APPOINTMENTS—TERMS—EX-
PENSES. A Washington library planning and develop-
ment committee is hereby created which shall consist of
seven persons appointed for two year terms. Four per-
sons shall be appointed by the Washington state library
commission. The commission shall confirm the remain-
ing three members who shall be designated by the
Washington library association executive board, and one
of whom shall be a library trustee and a member of the
Washington library trustees association. Initial terms
shall be determined by lot following appointment, with
three persons to serve one year and four persons to serve
two years. Thereafter, three members shall be appointed
in June of each odd—numbered year; four members shall
be appointed in June of each even—numbered year.
Members may be reappointed; however, no member
shall serve more than two terms consecutively. Vacancies
shall be filled by appointment for the unexpired term.
The committee members shall serve without compensa-
tion, but will be reimbursed for subsistence, lodging, and
travel expenses for committee meetings and approved
business of the committee in accordance with the provi-
sions of the Washington state travel regulations.

NEW SECTION

WAC 304-12-025 WASHINGTON LIBRARY
PLANNING AND DEVELOPMENT COMMIT-
TEE—DUTIES. (1) The committee shall act as an ad-
visory body working in conjunction with state library
staff to effect a sound basis for long-range state—wide li-
brary and information service planning activities. It shall
advise in designing cooperative programs to further the
development of the state-wide library information ser-
vices network.
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(2) The committee will identify issues, seek solutions,
and make recommendations to the Washington state li-
brary commission, to the state's professional associa-
tions, and to others when appropriate.

(3) The committee will establish a standing subcom-
mittee called the Washington state advisory council on
libraries to advise it on expenditures of federal moneys.
It may also establish other subcommittees and task forc-
es, as is deemed necessary in the course of its work to
accomplish various long—term and short-term goals.

AMENDATORY SECTION (Amending Order 1-75,
filed 7/21/75)

WAC 304-12-125 GENERAL STATEMENT OF
CRITERIA. (1) In a free and open society the mission
of libraries is to be aware of individuals' need for
knowledge and personal growth and to respond to those
needs by providing access to the wisdom, experience and
imagination of mankind.

(2) The state agency's criteria for determining the

adequacy of ((public)) library service((sto—geographicat
arcas—and—for—groups—of persons—in—the—state—are—those

el . ) o _
:ut"cna] .Uf} ii.m. mnclstcaulln]bxaﬁu l; rsls]u.:xait_xlnn as Sdc_
adopted-by the-WashingtonEibrary-Assoctation:)) to the

public are:
(a) That ninety percent of the requests by library us-

ers for specific titles is available through their library in
a manner that is satisfactory to the users.

(b) That ninety percent of the requests by library us-
ers for works by a particular author or creator is avail-
able through their library in a manner that is
satisfactory to the users.

(c) That ninety percent of the requests by library us-
ers for materials on a specific subject is available
through their library in a manner that is satisfactory to
the users.

(d) That ninety percent of the requests by library us-
ers for information is answered through their library in a
manner that is satisfactory to the users.

(e) That ninety percent of the people in a library's
service area is aware of the kinds of services provided by
their library.

(f) That the percentage of use by each demographic
group as defined in the Library Services and Construc-
tion Act regulations is the same, +/— fifteen percent,
based on the highest percentage of use.

The determination of adequacy is made by comparing
these criteria with annual reports which by law must be
submitted to the state agency by each public library.

In allocating library services and construction funds,
special consideration will be given to library programs,
research and projects which:

((2))) (i) Serve disadvantaged persons residing in ur-
ban or rural areas with high concentrations of low—in-
come families and to areas with high concentrations of
persons with limited English speaking ability;*

((tb))) (ii) Serve persons residing in sparsely settled
areas of the state which are distant from adequate public
library facilities;
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((f2))) (iii) Serve physically handicapped persons (in-
cluding the blind or other visually handicapped);

((fd))) (iv) Serve inmates, patients, or residents of
penal institutions, reformatories, residential training
schools, orphanages, residential schools for handicapped
persons, and other general or special institutions or hos-
pitals operated or substantially supported by the state;

((f2))) (v) Serve persons residing in areas of the state
having no local public library service;

(€M) (vi) Extend the range and improve the qualities
of career development opportunities for people of all
ages without regard to educational level;

((2))) (vii) Lead to the improvement and efficient
management of library resources, both human and ma-
terial, and which provide to all people maximum acces-
sibility to those resources((:));

((€))) (viii) Strengthen metropolitan public libraries
which serve as national or regional resource centers.

Footnote: *In accord with requirements of the Library
Services and Construction Amendments of 1970 (Public
Law 91-600) and the Code of Federal Regulations (45
CFR Part 130) priority will be given to ((a7)) (i) above,
i.e. programs or projects which serve urban and rural
areas with high concentrations of low—income families
and to programs and projects which serve areas with
high concentrations of persons with limited English—
speaking ability (as defined by PL 93-380, Education
Amendments of 1974).

These areas are defined as those areas with low—in-
come families or with concentrations of non—English
speaking persons as reported in U.S. Bureau of Census
1970 PC (1)-C Series: General Social and Economic
Characteristics. Low—income families are defined as
those with annual incomes as designated by federal
agencies. This information will be updated through pub-
lications of the Washington state office of economic
opportunity.

Programs and priorities will change as needs in the
state change or as revised federal regulations and/or
new federal legislation may require.

Where applicable, an evaluation component will be a
part of each project.

Where applicable, each grant request should contrib-
ute toward the achievement of the existing Washington
state plan for library development, now called the Pro-
posed Regional Library Plan for Washington by Charles
Bowerman, 1950, or any plan which supersedes this ex-
isting plan.

Programs may also be developed across state lines
when such inclusion meets the standards set forth and
will contribute to the basic objectives of library develop-
ment in Washington state. Interstate compact legislation
facilitates such programs.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 304-12-015 SERVICES GRANT PRO-
GRAMS IN WASHINGTON—PRINCIPLES.



WSR 84-07-020

AMENDATORY SECTION (Amending Order 1-80,
filed 1/11/80)

WAC 304-25-040 NETWORK ORGANIZA-
TION. (1) The network members shall consist of auton-
omous, geographically dispersed libraries, library
systems, and related organizations and institutions which
have accepted by written agreement the purposes of the
network and the responsibilities and rights of
membership.

(2) ((?he—hbrary—scrvrcc—arca—shaﬂ—parﬂcrpatc-m-thc
. ] ] . ] > . .l.

€4))) The Washington state library, shall provide as-
sistance for the efficient, effective, and coordinated de-
velopment and utilization of the network components.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 304-25-090 WLN EXECUTIVE
COUNCIL.

(2) WAC 304-25-100 WLN EXECUTIVE
COUNCIL, RESPONSIBILITIES AND RIGHTS.

WSR 84-07-021
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 14, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning WAC 296-200-300 procedures for notice of
infraction; 296-200-310 service on employee of a con-
tractor; 296-200-320 mailing copy of notice of infrac-
tion to contractor; and 296-400-300 procedures for
notice of infraction. These four rules are new rules that
are required by the changes to the contractor registra-
tion law, chapter 18.27 RCW; and the plumber certifi-
cation law, chapter 18.106 RCW, enacted in 1983. They
set out the procedures the department will follow in is-
suing a notice of infraction and notifying the contractor
or plumber that they have received a notice of infrac-
tion. The rules also clarify, for the benefit of the district
courts and contractors, which of the justice court traffic
infraction rules (JTIR) apply to contractor and plumber
notice of violation;

that the agency will at 9:30, Wednesday, April 25,
1984, in the Conference Room, General Administration
Building, Olympia, Washington, conduct a public hear-
ing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 25, 1984.
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The authority under which these rules are proposed is
RCW 18.27.040, 18.27.200 and 18.106.020.

The specific statute these rules are intended to imple-
ment is RCW 18.27.040, 18.27.200 and 18.106.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 10, 1984.

Written or oral submission may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Robert C. Cronkrite, Administrator
Electrical Inspection, Plumber Certification
and Contractor Registration Sections

300 West Harrison, Room #509

Seattle, Washington 98119
(206) 281-5573

This notice is connected to and continues the matter
in Notice No. WSR 84-04-072 filed with the code revi-
ser's office on February 1, 1984.

Dated: March 14, 1984
By: Sam Kinville
Director

WSR 84-07-022
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-18—Filed March 14, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is necessary until
permanent regulation modifications take effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED March 14, 1984.
By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-16000D COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160, effec-
tive March 16 through March 31, 1984, bag limit A is
in effect for those waters of the Columbia River down-
stream from the Interstate 5 Bridge to a line running
true north and south through Buoy 10.

WSR 84-07-023
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84—17—Filed March 15, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is coastal razor clam stocks are in
need of protection due to high mortality from parasitic
infection, and this interim regulation is necessary while
permanent regulations are being promulgated.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 14, 1984,

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-52-03000B RAZOR CLAMS. Notwith-
standing the provisions of WAC 220-52-030, effective
immediately until further notice it is unlawful to take,
dig for or possess razor clams taken for commercial pur-
poses from the detached Willapa Harbor spits lying
north of the Leadbetter Channel, west of Ellen Sands,
and south of the Willapa Bay ship channel.
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WSR 84-07-024
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed March 15, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Gen-
eral Administration intends to adopt, amend, or repeal
rules concerning chapter 236-47 WAQC, state purchasing
division, which sets forth the rules and regulations ap-
plicable to the acquisition, warehousing and distribution
of federal surplus property by, through, or under the au-
thority delegated by the state purchasing division;

that the agency will at 2:00 p.m., Tuesday, June S,
1984, in the Conference Room, First Floor, General Ad-
ministration Building, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 39.32 RCW.

The specific statute these rules are intended to imple-
ment is RCW 39.32.060.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 5, 1984.

Dated: March 14, 1984
By: Keith A. Angier
Director

STATEMENT OF PURPOSE

The Department of General Administration, through
its state purchasing division, is adding a new chapter to
the state purchasing division rules dealing with acquisi-
tion, warehousing and distribution of federal surplus
property to all eligible donees in the state. This WAC,
when approved, will become the state of Washington
plan of operation to be filed with the Federal Govern-
ment, General Services Administration.

The title of the proposed new WAC is chapter 23647
WAUC, state purchasing division, dealing solely with the
operation of the state's purchasing system through its
surplus property section, as administered by the Depart-
ment of General Administration, state purchasing
division.

Statutory authority for these rules rests in chapter
39.32 RCW and more specifically, in RCW 39.32.060.

The purpose of this new section is to implement new
language supporting a legislative mandate and to meet a
federally imposed mandate from GSA for a approved
state plan of operation.

The agency contact person responsible for drafting
and implementation of these rules is Sam Reid, 216
General Administration Building, AX-22, Olympia,
Washington, telephone number 753—6461.

The organization proposing these new rules is the De-
partment of General Administration, state purchasing
division.

No agency recommendation or comments.

This state of Washington plan of operation is required
by 40 U.S.C. § 484(j).
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Chapter 236-47 WAC
DIVISION OF PURCHASING

WAC

236-47-001 Purpose.

236-47-002 Authority.

236-47-003 Designation of the state agency.

236-47-004 Statement of policy.

236-47-005 Eligibility.

236-47-006 Terms and conditions.

236-47-007 Compliance and utilization.

236-47-008 Financing and service charges.

236—47-009 Inventory controls and accounting systems.

236-47-010 Return of donated property.

236-47-011 Nonutilized donable property.

236-47-012 Audit.

236-47-013 Consultation with advisory bodies and private
groups.

236-47-014 Cooperative agreements.

236-47-015 Forms.

236-47-016 Records retention.

236-47-017 Liquidation.

NEW SECTION

WAC 236-47-001 PURPOSE. The purpose of this chapter is to
set forth rules and regulations applicable to the acquisition, warehous-
ing, and distribution of federal surplus property by, through, or under
the authority delegated by the state purchasing division. This chapter
constitutes the state of Washington plan of operation required by 40
U.S.C. § 484 (j) and 41 C.F.R. § 101-44.202. (Exhibit 12).

NEW SECTION

WAC 236-47-002 AUTHORITY. The director, department of
general administration, state of Washington, is authorized by RCW
39.32.010 through 39.32.060, to acquire, warchouse, and distribute
surplus property to all eligible donees in the state. Authority is granted
under RCW 39.32.020 to enter into cooperative agreements (Exhibit
1).

Prior to submission of this plan to the administrator of general ser-
vices administration (GSA), general public notice of the proposed plan
was published for a period of sixty calendar days and interested parties
were given a period of thirty calendar days in which to submit com-
ments. These comments, as well as the relative needs and resources of
all public agencies and other eligible donees, were considered in devel-
oping the plan of operation.

NEW SECTION

WAC 236-47-003 DESIGNATION OF THE STATE AGEN-
CY. The plan shall be administered by the property redistribution
office (PRO), material management center, department of general ad-
ministration. This office has complete responsibility and authority to
carry out the requirements of acquiring, warehousing, and distributing
federal surplus property in the state of Washington pursuant to the
provisions of the Federal Property and Administrative Services Act of
1949, as amended. This office is supervised by the surplus commodities
supervisor for state/federal surplus property. Staffing, structure, and
organizational status are shown in Exhibit 2.

NEW SECTION

WAC 236-47-004 STATEMENT OF POLICY. The state agen-
cy operates a "want list" oriented system to serve eligible donees and
will aim for direct shipment of allocated items from the holding agen-
cies to the donee's place of intended use. Donees are encouraged to
submit a listing of items needed. The state agency employees will be
guided by these requests in their search and selection of property. This
equipment will be distributed on the basis of need, resources, and abil-
ity to utilize the property.

Small miscellaneous items will be available from the distribution
center, eight hours per day, five days per week. Bulletins are mailed to
all donees listing property available in the distribution center. They are
mailed on Fridays to provide equal opportunity for all donees on Mon-
day to telephone their requests.

The state agency will recommend 10 GSA the certification of donee
screeners which are qualified and required in accordance with FPMR
101-44.116.
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The state agency will make distribution of available property to eli-
gible organizations in the state on a fair and equitable basis deter-
mined by their relative needs, resources, and ability to utilize the
property. Elements of these are as follows:

(1) Relative needs:

(a) Interest and expression of need on the part of the donee in the
property available;

(b) Type and quantity of property received by donee to date;

(c) Economic condition of agency, activity, or institution;

(d) Critical or urgent need;

(e) Geographic location (urban, suburban, or rural).

(2) Relative resources:

(a) Availability and sources of funds (grants, donations, taxes);

(b) Equipment availability;

(c) Alternate resources available.

(3) Ability to utilize:

(a) Ability of the donee to select and remove property from the dis-
tribution center or federal activity on a timely basis;

(b) Contemplated length of time and frequency of use;

(c) When item can be put in use;

(d) Ability to repair or maintain property.

Where competing requests are received for property items, the state
agency will make a determination as to the donee based on the evalua-
tion of the criteria above.

Donees which suffer or experience a loss of property due to a local
disaster such as fire, flood, tornado, etc., will be given a temporary pri-
ority for all requested property. Special efforts will be made to locate
and distribute needed property to them.

NEW SECTION

WAC 236-47-005 ELIGIBILITY. The state agency will contact
and instruct all known potential donees in the state on the procedures
to follow in establishing their eligibility to participate in the surplus
property program. Contacts will be made by letter, telephone calls,
meetings and conferences with the groups listed below, supplemented
when necessary by news releases and informational bulletins.

(1) In establishing a listing of the potential donees the state agency
will use the standards and guidelines set forth in FPMR 101-44.207 as
well as the following sources:

(a) Public agencies:

(i) Listings of cities and towns;

(ii) Listings of counties, judiciary, state departments, divisions,
councils, commissions, institutions, etc.;

(iii) Listings of local departments, divisions, commissions, councils,
etc.

(b) Nonprofit tax—exempt units:

(i) State departments and others for listings of all local units ap-
proved or licensed by them;

(ii) Existing listings of units now eligible to participate in the sur-
plus property program;

(iii) Inquiries, letters, telephone calls, etc., received relative to
eligibility.

(2) As a condition of eligibility each unit will be required to file with
the state agency:

(a) An Application for Eligibility signed by the chief executive/ad-
ministrative officer accepting the terms and conditions under which the
property will be transferred.

(b) A written authorization signed by the chief executive/adminis-
trative officer of the donee activity, or a resolution of a governing
board designating one or more representatives to act for the applicant,
obligate any necessary funds and execute issue sheets.

(c) An Assurance of Compliance in accordance with GSA regula-
tions and requirements indicating acceptance of the civil rights law
which states they will not discriminate on the basis of race, color, na-
tional origin, sex, age, or handicap.

(d) The legal name of applicant, address, and telephone number and
their status as a public agency or nonprofit tax—exempt educational or
public health unit.

(e) Proof of tax exemption under Section 501 of the Internal Reve-
nue Code of 1954 (for nonprofit units only).

(f) Proof that the applicant is approved, accredited, or licensed in
accordance with FPMR 101-44.207.

(g) Details and scope of their program including different activities
and functions.

(h) Listing as to the types and kinds of equipment, vehicles, ma-
chines, or other items needed.
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(i) Financial information to help in evaluating their relative needs
and resources.

Eligibility approvals of all skilled nursing homes, intermediate care
facilities, alcohol and drug abuse centers, programs for older individu-
als, and any other programs that are certified, approved, and/or li-
censed will be updated each year. All other approvals of eligibility will
be updated every three years.

NEW SECTION

WAC 236-47-006 TERMS AND CONDITIONS. As a condi-
tion of eligibility, the donee will be required to file an application for
eligibility with the state agency. Each form must be signed by the chief
executive/administrative officer of the donee organization agreeing to
the requirements prior to the donation of any surplus property. The
certifications and agreements, and the terms, conditions, reservations
and restrictions are printed on this document and on the reverse side of
each state agency warehouse issue sheet and invoice (Exhibit 3).

The state agency will impose the statutory requirement that all
property acquired by donees must be placed into use within one year of
donation and be used for one year thereafter.

Following are periods of additional restriction established by the
state agency:

(1) All passenger motor vehicles and items with a unit acquisition
cost of three thousand dollars or more - an additional six-month peri-
od of restriction will be added, making a total of eighteen months from
the date the property is placed in use.

(2) Aircraft (except combat-type) and vessels (fifty feet or more in
length) with a unit acquisition cost of three thousand dollars or more —
a total of sixty months from the date the property is placed in use.
Such donations shall be subject to the requirements of the conditional
transfer document (Exhibits 4 and 5).

(3) Aircraft (combat—type) ~ restricted in perpetuity. Donations of
combat—type aircraft shall be subject to the requirements of a condi-
tional transfer document (Exhibit 6).

When considered appropriate, the state agency may impose such
terms, conditions, reservations, and restrictions as it deems reasonable
on the use of donable property other than passenger motor vehicles or
items with a unit acquisition cost of three thousand dollars or more.

The state agency will impose on the donation of any surplus item of
property, regardless of unit acquisition cost, such conditions involving
special handling or use limitations as the general services administra-
tion may determine necessary because of the characteristics of the
property.

The state agency may amend, modify, or grant release of any term,
condition, reservation, or restriction it has imposed on donated item of
personal property.

NEW SECTION

WAC 236-47-007 COMPLIANCE AND UTILIZATION. At
least once during the period of restriction, state agency personnel will
review all passenger motor vehicles and issued items with an original
acquisition cost of three thousand dollars or more to determine that
these items are being utilized in accordance with the purposes for
which acquired. Review will consist of physical inspections and written
certification or utilization of property by donees.

Also during the physical review, the state agency representative will
insure that the donee is complying with any special handling conditions
or use limitations imposed on items of property by GSA in accordance
with FPMR 101-44.108. The review will include a survey of donee
compliance with the statutory requirement that all items of property
acquired by the donee since the last utilization survey have been placed
into use within one year of acquisition and used for one year thereaf-
ter. Written reports on utilization and compliance review will be made
and placed on file.

The state agency shall provide adequate assurance that they will
initiate appropriate investigations of alleged fraud in the acquisition of
donated property or misuse of such property. The FBI and GSA will
be notified immediately of any cases involving alleged fraud. Further,
GSA shall be advised of any misuse of donated property. The state
agency will take necessary actions to prosecute cases of fraud or mis-
use and will assist GSA and other federal and state agencies in inves-
tigating such cases.

All passenger motor vehicles and all items having an acquisition cost
of three thousand dollars or more will be identified at the distribution
center by a blue stock tag. Separate warehouse issue sheets will be
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prepared for each of these items and will include the following
statement:

NoTE: Compliance Item
See Terms and Conditions on the reverse

side of this form

All passenger motor vehicles registered by the department of licens-
ing will show the state agency as lien holder. When the vehicle has
been used in compliance with the terms and conditions, and eighteen
months of use have expired, the state agency will release the title to
the donee.

NEW SECTION

WAC 236-47-008 FINANCING AND SERVICE CHARGES.
A revolving fund established by legislative action finances the acquisi-
tion and distribution of federal surplus property and is designed to
maintain a working capital reserve to cover one year of operational ex-
penses. These reserve moneys are invested in interest-bearing accounts
and certificates as authorized by state law.

To maintain the revolving fund, service charges are assessed at a
rate designed to cover all direct and indirect costs involved in acquiring
and distributing federal surplus property. Emphasis will be placed on
keeping the service charge to a minimum but at the same time provid-
ing the necessary service to donees and operating the agency on a
sound financial basis. Factors considered in applying service charges
are: Original acquisition cost, present value, screening cost, quantity,
condition, desirability of property, transportation cost, loading and un-
loading cost, and administrative costs. Service charge funds may be
used to improve or acquire office and warehouse facilities and to pur-
chase necessary equipment and supplies to repair and rehabilitate
equipment and to purchase replacement parts,

When the working capital reserve reflects an insufficient or excessive
amount, service charges will be adjusted accordingly.

As a general guide and based on the listed factors and the following
exceptions, the following schedule will be used in determining service
charges:

Percent Acquisition Cost
0-30 $ 0.00 -  200.00
0-25 $ 201.00- 2500.00
0-15 $ 2501.00 - 10000.00
0-7.5 $ 10001.00 - 25000.00

0-3 (not to exceed $5000.00) above $25001.00

EXCEPTIONS.

The following exceptions to the above schedule have been developed
to address two important areas which are frequently encountered.
These two areas are incorrect condition code assignment and acquisi-
tion cost. Corrections of condition code or adjustment of acquisition
costs will be coordinated with the GSA regional office.

Condition Code — When an obviously incorrect condition code has
been assigned, the correct code will be used for discount purposes.

Acquisition Cost -~ When an incorrect acquisition cost has been de-
tected, there will be an adjustment for service charge purposes which
will reflect the correct acquisition cost. This figure will be assigned by
research of available records for similar equipment or supplies, includ-
ing federal stock/pricing manuals.

Special or extraordinary costs may be added to the service charge as
follows:

(1) Rehabilitated Property — Direct costs for rehabilitating property
will be added to the service charge.

(2) Overseas Property — Additional direct costs for returning the
property may be added.

(3) Long-haul Property — Charges for major items with unusual
costs may be added. Any such costs which are anticipated will be dis-
cussed with the donee prior to shipment.

(4) Special Handling — An additional charge may be made for dis-
mantling, packing, crating, shipping, delivery, and other extraordinary
handling charges.

(5) Screening — Extraordinary costs incurred in screening property
may be added.

Minimum service charges are assessed in cases where the state
agency provides document processing only and no other direct costs are
involved. Based on an analysis of state agency expenses, where direct
transfers of property to eligible donees are made, the service charge
will be discounted approximately twenty~five percent for locating and
screening the material, and ten percent for direct pickup by the donee,



WSR 84-07-024

based on the service charge that would have been assessed if the prop-
erty had been transferred from the state agency distribution center.

NEW SECTION

WAC 236-47-009 INVENTORY CONTROLS AND AC-
COUNTING SYSTEMS. Inventory Control.

The following actions will be the responsibility of the state agency in
acquiring items for the distribution center inventory and subsequent
reallocation to donees.

Immediately upon receipt, property is moved into a receiving area
for check—in. Shipping documents and the applicable S.F. 123 and its
attachments are used to check and identify property. Overage and
shortage reports, and supplemental S.F. 123's will be prepared in ac-
cordance with the requirements of the Federal Property Management
Regulations (FPMR) 101-44.115 and mailed to the GSA regional of-
fice. Upon verification of the description, condition, and quantity, a
stock tag is prepared and attached to the commodity with the follow-
ing data:

Allocation number.

Item number.

Unit acquisition cost.

Description, including serial number if applicable.
Unit of measure.

Unit service and handling charge.

Following verification of receiving information, individual stock
record cards are prepared on all items having an individual acquisition
cost of five dollars or more. All actions, including receipt, issue and in-
ventory status, are recorded on this card. The stock record card will be
retained on file for not less than three years after the property has been
issued.

A complete physical inventory will be taken annually of all material
in possession of the state agency. Shortages and overages are listed on
the annual inventory report which is used to record inventory adjust-
ments and must be approved by the supervisor before posting to stock
cards. Adjustments are made only when all reasonable efforts have
been exhausted to determine the reason for variance. A statement ex-
plaining the variances will be included in the corrected inventory
report.

Accounting Systems.

A state approved double entry accounting system will be used. It
will include a chart of accounts, a general ledger with accounts for all
assets, liabilities, income and expense, and journals for all original
record of transactions. It will identify and separately account for funds
accumulated from service charges. Monthly and year—end reports will
be provided for management visibility and program control.

NEW SECTION

WAC 236-47-010 RETURN OF DONATED PROPERTY.
When a determination has been made that property has not been put
into use by a donee within one year from the date of receipt of the
property or has not used the property for one year thereafter under
terms and conditions of the application for eligibility, if the property is
still usable the donee must:

(1) Return the property at its own expense to the state agency dis-
tribution center. Property returned by a donee will be received into in-
ventory stock control for reissuance to other donees; or

(2) Retransfer the property to another eligible donee as directed by
the state agency; or

(3) Make such other disposal as the state agency may direct.

The state agency will periodically emphasize this utilization require-
ment when corresponding and meeting with donees and when survey-
ing the utilization of donated property at donee facilities.

NEW SECTION

WAC 23647011 NONUTILIZED DONABLE PROPERTY.
All property in the possession of the state agency for six months which
cannot be utilized by eligible donees shall be reported to GSA for dis-
posal authorization in accordance with FPMR 101-44.205. In accord-
ance with this regulation the state agency shall:

(1) Transfer the property to another state agency or federal agency;
or

(2) Sell the property by public sale; or

(3) Abandon or destroy the property.

[46]

Washington State Register, Issue 84-07

In the event of disposal by transfer to another state agency or by
public sale, the state agency may seek such reimbursement as is auth-
orized in accordance with FPMR 101-44.205.

NEW SECTION

WAC 236-47-012 AUDIT. An internal audit of the state agency
will be conducted by the department of general administration
annually.

A fiscal audit and a performance review (external audit) will be
conducted every two years by the state auditor's office in accordance
with normal audit procedures for a public agency. The fiscal audit and
the performance review will cover the conformance of the state agency
with the state plan of operation and the requirements of FPMR 101-
44.202. Copies of all audits wifl be made available to GSA, with a full
report of corrective actions taken with respect to any exceptions or
violations.

GSA representatives shall review state agency operations periodical-
ly and may, for appropriate reasons, conduct its own audit of the state
agency following due notice to the governor of the reasons for such
audit. Financial records and all other books and records of the state
agency shall be made available to all authorized federal activities.

NEW SECTION

WAC 236-47-013 CONSULTATION WITH ADVISORY
BODIES AND PRIVATE GROUPS. An advisory board will be es-
tablished representing both public and nonprofit donee agencies, insti-
tutions, and organizations and will be comprised of donee
representatives from the various geographic locations of the state. The
supervisor of the property redistribution office (PRO) will act as
chairperson.

The board will meet annually or at the discretion of the chairperson.
The membership may fluctuate to fully meet the interests of eligible
activities in the state. The minutes of the meetings will be used to re-
port on the donation program to the groups concerned, and the board
will solicit expressions of need and interest from eligible donees so that
the state agency and GSA may be advised of such requirements, in-
cluding requirements for specific items of property.

Additionally, state agency staff will speak at meetings and public
and private groups representing donee activities to explain the pro-
gram, encourage participation and to obtain expressions of need and
interest for surplus property.

NEW SECTION

WAC 23647014 COOPERATIVE AGREEMENTS. The
property redistribution office of the state of Washington is authorized
to enter into cooperative agreements through and by the director of the
department of general administration with GSA for use of property,
facilities, personnel, and services, with or without payment or reim-
bursement, for use by the state agency of any surplus personal proper-
ty in its possession subject to conditions imposed by GSA. It is the
desire of the agency to continue, renew, or enter into such agreements
authorized under Section 203(n) of the act.

NEW SECTION

WAC 236—47-015 FORMS. Application for eligibility (Exhibit
7.

Assurance of compliance (Exhibit 8).

Resolution (Exhibit 9).

Request for surplus personal property (donee want card — SASP-
117) (Exhibit 10).

Donee identification card (Exhibit 11).

Copy of terms, conditions, reservations, and restrictions on reverse
side of warehouse issue/invoice document (Exhibit 3).

Conditional transfer document — noncombat type aircraft (Exhibit
4).
Conditional transfer document — vessels (Exhibit 5).

Conditional transfer document — combat type aircraft (Exhibit 6).

NEW SECTION

WAC 236-47-016 RECORDS RETENTION. Copies of all S.F.
123 allocations, warehouse issue sheets, invoice documents, log books,
and all other official records of the agency will be maintained for no



Washington State Register, Issue 84-07

less than three years. Documents concerning items subject to restric-
tion will be maintained for one year beyond the expiration of the re-
striction period. Whenever property is in compliance status, records
will be maintained for one year after the case is closed.

NEW SECTION

WAC 236-47-017 LIQUIDATION. Should a determination be
made to liquidate the state agency, advance notice will be given to
GSA in accordance with the specific requirements of FPMR 101-
44.202(c)(14) indicating the reason for such action including a sched-
ule of time to effect the closure and a report of the property on hand
for retransfer, sale, or destruction. Assets will be converted to cash and
will be divided among the participating donees of the past two years
based on a proration of the amount of service charges paid by each
donee during the period. Records and accounting information will be
retained for two years after closure.

WSR 84-07-025
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 84-6—Filed March 15, 1984]

I, John F. Spencer, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to:

Amd WAC 173-19—400 Spokane County.
Amd WAC 173-19-250 King County.

This action is taken pursuant to Notice No. WSR 84—
03-057 filed with the code reviser on January 18, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 14, 1984.

By John F. Spencer
Deputy Director

AMENDATORY SECTION (Amending Order DE
82-44, filed 12/23/82)

WAC 173-19-400 SPOKANE COUNTY.
Spokane County Master Program approved January 15,
1975. Revision approved September 6, 1977. Revision
approved August 15, 1979. Revision approved February
24, 1981. Revision approved December 15, 1982. Revi-
sion approved March 14, 1984.

AMENDATORY SECTION (Amending Order DE
81-54, filed 2/9/82)

WAC 173-19-250 KING COUNTY. King County
master program approved July 8, 1976. Revision ap-
proved November 22, 1976. Revision approved June 30,
1978. Revision approved July 5, 1979. Revision approved
September 23, 1981. Revision approved February 9,
1982. Revision approved March 14, 1984.
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WSR 84-07-026
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 16, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture intends to adopt, amend, or
repeal rules concerning interpretation for enforcement of
chapter 19.94 RCW relating to chapter 16—657 WAC;

that the agency will at 1:30 p.m., Wednesday, April
25, 1984, in the Large Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 2, 1984,

The authority under which these rules are proposed is
chapter 19.94 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 25, 1984.

Dated: March 15, 1984
By: James E. Wommack
Assistant Director

STATEMENT OF PURPOSE

Relating to the posting of alcohol blend gasolines —
interpretation blending alcohol with gasoline.

Authority: Chapter 19.94 RCW.

Purpose: To inform the public when alcohol has been
blended with gasoline for motor vehicle fuels.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: James E. Wommack, As-
sistant Director, Department of Agriculture, Dairy and
Food Division, 406 General Administration Building,
Olympia, WA 98504, (206) 753-5042.

This rule is necessary to keep the public informed as
to when and how much alcohol has been blended in the
motor vehicle fuel. Alcohol has a deleterious effect on
some automobile engines.

Proponent: Department of Agriculture and fuel
industry.

Rule is not a result of federal law or federal or state
court actions.

NEW SECTION

WAC 16657040 POSTING OF ALCOHOL BLEND
GASOLINES (1) All retail motor fuel devices dispensing alcohol
blend gasolines shall state on the face of the device that alcohol ingre-
dients are contained therein. The statement shall disclose what alcohol
products are included, i.c., methyl alcohol, ethyl alcohol, and the per-
centage of alcohol which is contained therein. Such statement shall be
conspicuously posted in gothic letters at least one inch in height in
contrasting letters, in such location as to be easily seen by consumers
and in the following format:

CONTAINS % ethyl/methyl aLcoHOL

(2) The percentage of alcohol disclosed on the dispensing device
shall be the ratio between the amount of ethyl alcohol, or methyl alco-
hol including co-solvents or proprietary inhibitors, or any other alco-
hol, to the total product volume.
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WSR 84-07-027
PROPOSED RULES
BOARD OF

PILOTAGE COMMISSIONERS
[Filed March 16, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pilotage Commissioners intends to to amend
rules rules concerning collection of fees, WAC 296-116—
070;

that the agency will at 9:00 a.m., Thursday, May 10,
1984, in the Conference Room, Colman Dock, Seattle,
Washington 98104, conduct a public hearing on the
proposed rules.

The amendment of the rules will take place immedi-
ately following the hearing.

The authority under which these rules are proposed is
RCW 88.16.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 9, 1984.

Dated: March 13, 1984
By: Judith L. Weigand
Assistant Attorney General

STATEMENT OF PURPOSE

Rule: WAC 296-116-070.

Statutory Authority: RCW 88.16.090.

Reason for Amendment: RCW 88.16.090 requires
that pilots pay an annual license fee, which is collected
on the anniversary date of the license. This fee may be
reduced if the pilot performs no pilotage services during
the year. The change from calendar year to license year
will allow the board to adjust the fee on the same basis
on which it is levied.

This Rule has been Drafted by: Judith L. Weigand,
Assistant Attorney General, S5th Floor, Highways—Li-
censes Building, Olympia, WA 98504, (206) 753—4051.

This Rule will be Implemented by: Washington State
Board of Pilotage Commissioners, Colman Dock,
Seattle, WA 98104, (206) 464-7818.

Proposer: This rule is proposed by the Board of Pilot-
age Commissioners. :

Agency Comments: None.

Federal Law/Court Decision: None.

Small Business Economic Impact Statement: None
required.

AMENDATORY SECTION (Amending Order 82-8, Resolution No.
82-8, filed 11/18/82)

WAC 296-116-070 COLLECTION OF FEES. All pilots shall
pay an annual license fee of eight hundred dollars for every year in
which they perform any pilotage services. If a licensed pilot does not
perform pilotage services during a ((catendar)) license year, his fee for
that year shall be reduced to four hundred dollars upon application to
the board. The board of pilotage commissioners shall receive all fees
for licenses or for other purposes and make proper accounting of same
and transmit all such funds to the pilotage account.
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WSR 84-07-028
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed March 16, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Pilotage
Commissioners intends to adopt, amend, or repeal rules
concerning marine pilot liability, trip insurance, repeal-
ing WAC 296-116-330;

that the agency will at 9:00 a.m., Thursday, May 10,
1984, in the Conference Room, Colman Dock, Seattle,
Washington 98104, conduct a public hearing on the
proposed rules.

The repeal of the rules will take place immediately
following the hearing.

The authority under which these rules are proposed is
RCW 88.16.035(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 9, 1984.

Dated: March 13, 1984
By: Judith L. Weigand
Assistant Attorney General

STATEMENT OF PURPOSE

Rule: WAC 296-116-330.

Summary of Rule: The current rule concerning trip
insurance will be repealed since passage of ESSB 3133
amended RCW 88.16.115 — 88.16.117, limiting the lia-
bility of pilots to $5,000 and deleting the requirement
that pilots must offer to provide insurance on a trip basis
to ships. Therefore, WAC 296—116-330 is unnecessary.

Repeal of this rule is being proposed by a governmen-
tal agency: Board of Pilotage Commissioners, Pier 52,
Seattle, WA 98104, (206) 464-7818.

Agency Comments: None.

Federal Law/Court Decision: None.

Small Business Economic Impact Statement: Repeal
of this rule will remove any unequal impact placed upon
small businesses.

WSR 84-07-029
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-19—Filed March 16, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this interim rule is necessary
until the permanent rule takes effect.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 16, 1984.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-18000L BAG LIMIT CODES. Not-
withstanding the provisions of WAC 220-56-180, effec-
tive March 19, 1984 until further notice it is unlawful to
retain or possess chinook salmon taken for personal use
from contiguous marine waters south of a line from Ap-
ple Cove Point to Edwards Point (Punch Card Areas 10,
11, and 13).

WSR 84-07-030
EMERGENCY RULES
PARKS AND RECREATION
COMMISSION
[Resolution No. 78—Filed March 16, 1984]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Ocean Shores,
Washington, that it does adopt the annexed rules relat-
ing to boating safety, chapter 352-60 WAC.

We, the Washington State Parks and Recreation
Commission, find that an emergency exists and that this
order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting the emer-
gency is that section 3, chapter 183, Laws of 1984 di-
rects the Washington State Parks and Recreation
Commission to "Adopt and enforce recreational boating
safety rules, including but not necessarily limited to
equipment and navigation requirements, consistent with
United States Coast Guard regulations;” section 35,
chapter 183, Laws of 1984 specifies that "This act is
necessary for the immediate preservation of the public
peace, health, and safety, the support of the state gov-
ernment and its existing public institutions, and shall
take effect immediately.”

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.51.400
and is intended to administratively implemerit that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.
APPROVED AND ADOPTED March 16, 1984.
By Jack R. Gustafson
Chairperson

Chapter 352-60 WAC
BOATING SAFETY

WAC

352-60-010 Purpose.

352-60-020 Definitions.

352-60-030 Personal flotation devices.

352-60-040 Visual distress signals.

352-60-050 Ventilation.

352-60-060 Navigation lights and shapes and
sound and light signals.

352-60-070 Steering and sailing.

352-60-080 Fire extinguishing equipment.

352-60-090 Backfire lame control.

352-60-100 Liquefied petroleum gas.

352-60-110 Canadian vessels.

NEW SECTION

WAC 352-60-010 PURPOSE. This chapter is pro-
mulgated in order to establish boating safety standards
in accordance with RCW 43.51.400.

NEW SECTION

WAC 352-60-020 DEFINITIONS. When used in
this chapter the following words and phrases shall have
the meanings designated in this section unless a different
meaning is expressly provided or unless the context
clearly indicates otherwise.

(1) "Boat" means any vessel manufactured or used
primarily for noncommercial use, leased, rented, or
chartered to another for the latter's noncommercial use,
or engaged in the carrying of six or fewer passengers.

(2) " Coastal waters" means the high seas within the
territorial limits of Washington state and the bays and
sounds which empty into these waters. " Coastal waters"
does not mean rivers, inside of a line drawn tangent to
their headlands, unless the distance across a river is over
two miles, in which case " coastal waters" means all por-
tions of a river from the mouth to the point at which the
river first narrows to two miles.

(3) "Inland waters" means the waters within the ter-
ritorial limits of Washington state which are not gov-
erned by the international regulations for preventing
collisions at sea, 1972, (72 COLREGS), Title 33, Code
of Federal Regulations, part 81-72, appendix A.

(4) "Length" means a straight line measurement of
the overall distance from the foremost point of a vessel
to the aftermost part of a vessel, measured parallel to
the centerline not including bow sprits, bumpkins,
boomkins, rudders, outboard motor brackets, outdrive
units, propellers, and similar fittings or attachments.

(5) " Motorboat" means any vessel identified in Title
46, Code of Federal Regulations, Table 24.05-1(a),
Column 6, which is sixty—five feet or less in length and
equipped with propulsion machinery, including vessels
propelled with steam machinery, and including vessels
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which are temporarily or permanently equipped with a
detachable motor.

(6) "Motor vessel" means any vessel which is more
than sixty—five feet in length and propelled by machinery
other than steam.

(7) " Passenger" means every person on board a vessel
other than the following:

(a) The owner of a vessel or the representative of the
owner,

(b) The operator of a vessel,

(¢) The bona fide members of the crew of a vessel who
are engaged in the business of a vessel, who have not
contributed for their carriage, and who are paid for their
services, and

(d) Guests who are on board a vessel which is being
used exclusively for pleasure purposes and who have not
contributed for their carriage.

(8) "Racing shell, rowing scull, and racing kayak"
means any manually propelled boat that is recognized by
a national or international racing association for use in
competitive racing, in which all occupants row, scull, or
paddle, with the exception of a coxswain, if one is pro-
vided, and which is not designed to carry and does not
carry any equipment not solely for competitive racing.

(9) "Recreational boat" means any vessel manufac-
tured or used primarily for noncommercial use; or
leased, rented, or chartered to another for the latter's
noncommercial use. It does not include a vessel engaged
in the carrying of six or fewer passengers.

(10) "Use" means to operate, navigate, moor or
employ.

(11) "Vessel" means every watercraft used or capable
of being used as a means of transportation on the water,
other than a seaplane.

(12) " Waters of Washington state” means any waters
within the territorial limits of Washington state.

(13) " Waters of Washington state which are governed
by the international regulations for preventing collisions
at sea, 1972, (72 COLREGS), Title 33, Code of Federal
Regulations, part 81-72, appendix A," means the waters
within the territorial limits of Washington state which
are identified in Title 33, Code of Federal Regulations,
80.1365, 80.1370, 80.1375, 80.1380, 80.1385, 80.1390,
and 80.1395.

NEW SECTION

WAC 352-60-030 PERSONAL FLOTATION
DEVICES. When a person uses a recreational boat on
the waters of Washington state that is propelled or con-
trolled by machinery, sails, oars, paddles, poles, or an-
other vessel, except racing shells, rowing sculls, and
racing kayaks, such persons shall comply with Title 33,
Code of Federal Regulations 175.3, 175.13, 175.15,
175.17, 175.19, 175.21, and 175.23.

NEW SECTION

WAC 352-60-040 VISUAL DISTRESS SIG-
NALS. When a person uses a boat on the coastal waters
of Washington state such person shall comply with Title
33, Code of Federal Regulations, 175.3, 175.105(a),
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175110, 175.113, 175.115, 175.120, 175.125, 175.128,
175.130, and 175.140.

NEW SECTION

WAC 352-60-050 VENTILATION. When a per-
son uses a boat on the waters of Washington state that
has a gasoline engine for electrical generation, mechani-
cal power, or propuision such person shall comply with
Title 33, Code of Federal Regulations, 175.3 and
175.201. When used on the waters of Washington state
a motorboat or a motor vessel shall comply with Title
46, Code of Federal Regulations, 25.40—1.

NEW SECTION

WAC 352-60-060 NAVIGATION LIGHTS AND
SHAPES AND SOUND AND LIGHT SIGNALS. (1)
When used on the waters of Washington state which are
governed by the international regulations for preventing
collisions at sea, 1972, (72 COLREGS), Title 33, Code
of Federal Regulations, part 81-72, appendix A, a vessel
shall be equipped with the navigation lights and shapes
and sound and light signals as required by such interna-
tional rules and the COLREGS implementing rules, Ti-
tle 33, Code of Federal Regulations, parts 81-72 and
82-72.

(2) When used on the inland waters of Washington
state, a vessel shall be equipped either with the naviga-
tion lights and shapes and sound and light signals as re-
quired by the international regulations for preventing
collisions at sea, 1972, (72 COLREGS), Title 33, Code
of Federal Regulations, part 81-72, appendix A, and the
COLREGS implementing rules, Title 33, Code of Fed-
eral Regulations, part 81-72 or as required by the inland
navigational rules act of 1980, 33, United States Code,
chapter 34, and the inland navigational rules, Title 33,
Code of Federal Regulations, parts 84, 85, 86, 87, 88,
and 89.

NEW SECTION

WAC 352-60-070 STEERING AND SAILING.
(1) When used on the waters of Washington state which
are governed by the international regulations for pre-
venting collisions at sea, 1972, (72 COLREGS), Title
33, Code of Federal Regulations, part 81-72, appendix
A, a vessel shall comply with the steering and sailing
rules of such international rules and the COLREGS im-
plementing rules, Title 33, Code of Federal Regulations,
part 81-72.

(2) When used on the inland waters of Washington
state, a vessel shall comply with the steering and sailing
rules of the inland navigational rules act of 1980, 33,
United States Code, chapter 34.

NEW SECTION

WAC 352-60-080 FIRE EXTINGUISHING
EQUIPMENT. When used on the waters of Washington
state a motorboat or a motor vessel shall be equipped
with the fire extinguishing equipment as required by Ti-
tle 46, Code of Federal Regulations, subpart 25.30.
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NEW SECTION

WAC 352-60090 BACKFIRE FLAME CON-
TROL. When used on the waters of Washington state a
motorboat or a motor vessel shall be equipped with the
backfire flame control devices as required by Title 46,
Code of Federal Regulations, subpart 25.35.

NEW SECTION

WAC 352-60-100 LIQUEFIED PETROLEUM
GAS. When a vessel is used to carry persons for hire on
he waters of Washington state the use on such vessel of
1ny liquefied petroleum gas or certain flammable liquids
for cooking, heating, or lighting is prohibited as required
by Title 46, Code of Federal Regulations, subpart 25.45
ind parts 146 and 147.

NEW SECTION

WAC 352-60-110 CANADIAN VESSELS. When
1sed on the waters of Washington state for a period of
ess than sixty days all Canadian vessels which comply
vith the boating safety laws of the government of Cana-
Ja shall be exempt from the provisions of chapter 352—
50 WAC except for WAC 352-60-070.

WSR 84-07-031
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 234—Filed March 19, 1984]

Be it resolved by the Washington State Game Com-
nission, acting at Olympia, by conference call, that it
loes adopt the annexed rules relating to:
lew  WAC 232-28-60606 Regulation change for sport fishing on

the Snohomish River system.

lew  WAC 232-28-60607 Regulation change for sport fishing on
the Green River (King County).

We, the Game Commission, find that an emergency
xists and that this order is necessary for the preserva-
ion of the public health, safety, or general welfare and
hat observance of the requirements of notice and op-
ortunity to present views on the proposed action would
e contrary to public interest. A statement of the facts
onstituting the emergency is recreational fisheries have
aken their 5% incidental catch allowance of wild fish
rom runs returning at levels less than established
pawning escapement objectives. All further catches
ust be limited to hatchery—origin steelhead.

These rules are therefore adopted as emergency rules
o take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.150
nd is intended to administratively implement that
tatute.

The undersigned hereby declares that the agency has
omplied with the provisions of the Open Public Meet-
1gs Act (chapter 42.30 RCW), the Administrative Pro-
edure Act (chapter 34.04 RCW), and the State
egister Act (chapter 34.08 RCW) in the adoption of
hese rules.

[51]

WSR 84-07-033

APPROVED AND ADOPTED March 19, 1984.
By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-28-60607 REGULATION CHANGE
FOR SPORT FISHING ON THE GREEN RIVER
(KING COUNTY). Notwithstanding the provisions of
WAC 232-28-611, on the Green River (King County),
only steelhead with dorsal fins measuring 2 1/4" or less
in height or with missing adipose or ventral fins may be
reduced to possession. It is unlawful to possess a steel-
head with a dorsal find measuring greater than 2 1/4" in
height or to possess a steelhead with a freshly cut or
mutilated fin. Effective immediately through March 31,
1984,

NEW SECTION

WAC 232-28-60606 REGULATION CHANGE
FOR SPORT FISHING ON THE SNOHOMISH RI-
VER SYSTEM. Notwithstanding the provisions of
WAC 232-28-611, on the Snohomish River system,
only steelhcad with dorsal fins measuring 2 1/4" or less
in height or with missing adipose or ventral fins may be
reduced to possession. It is unlawful to possess a steel-
head with a dorsal fin measuring greater than 2 1/4" in
height or to possess a steelhead with a freshly cut or
mutilated fin. Effective immediately through March 31,
1984.

WSR 84-07-032
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE UNIVERSITY
[Memorandum—March 16, 1984)

The services and activities fee committee of the associ-
ated students of Washington State University will hold
meetings on the following Thursdays during spring 1984:

March 22, 29
April 12, 19, 26
May 3, 10, 17, 24, 31

All services and activities fee committee meetings will
begin at 6:30 p.m. in Room 220, Compton Union Build-
ing, Washington State University, Pullman, Washington
99164.

WSR 84-07-033
ADOPTED RULES
COLUMBIA BASIN COLLEGE
[Order 84-2—Filed March 19, 1984)

Be it resolved by the board of trustees of Community
College District No. 19, Columbia Basin College, acting
at Board Room, Columbia Basin College, that it does
adopt the annexed rules relating to SEPA.

This action is taken pursuant to Notice Nos. WSR
83-24-052 and 84-06-033 filed with the code reviser on
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December 5, 1983, and March 1, 1984. These rules shall
take effect thirty days after they are filed with the code
reviser pursuant to RCW 28B.19.050(2).

This rule is promulgated under the general rule-
making authority of Community College District No.
19, Columbia Basin College, as authorized in chapter
28B.10 RCW.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 5, 1984.

By F. L. Esvelt
Secretary, Board of Trustees

Chapter 132S-285 WAC

SEPA (STATE ENVIRONMENTAL POLICY ACT)
POLICY

WAC 1325-285-010 Policy statement
WAC 132S-285-015 Responsible official for carry out policy.

NEW SECTION

WAC 132S-285-010 POLICY STATEMENT. It
shall be the policy of Community College District No.
19 that capital projects proposed and developed by the
district shall comply with the provisions of Chapter 43—
21 RCW, the State Environmental Policy Act (SEPA);
chapter 197-10 WAC, guidelines for SEPA implemen-
tation; and WAC 131-24-030; SEPA implementation
rules of the State Board for Community College
Education.

NEW SECTION

WAC 132S-285-015 RESPONSIBLE OFFICIAL
FOR CARRYING OUT POLICY. In compliance with
WAC 197-10-820, the district president, or an adminis-
trative officer designated by the district president, shall
be the "responsible official” for carrying out this policy.

WSR 84-07-034
ADOPTED RULES
MUNICIPALITY OF
METROPOLITAN SEATTLE
[Resolution No. 4328—Filed March 19, 1984]

Be it resolved by the Council of the Municipality of
Metropolitan Seattle, acting at Seattle, Washington,
that it does adopt the annexed rules relating to the es-
tablishment of procedures for corridor and design public
hearings under RCW 35.58.273.

This action is taken pursuant to Notice No. WSR 84—
03-041 filed with the code reviser on January 17, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

(52]

Washington State Register, Issue 84-07

This rule is promulgated pursuant to RCW 35.58.273
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 19, 1984.

By Maureen Varni
Clerk of the Counci

Chapter 330-01

PROCEDURES FOR CORRIDOR AND DESIGN
PUBLIC HEARINGS UNDER RCW 35.58.273

WAC

330-01-010 Authority.

330-01-020 Purpose of this chapter.

330-01-030 Purpose of this rule.

330-01-040 When this rule applies.

330-01-050 Definitions for this chapter.

330-01-060 Opportunity for and timing of public
hearings.

330-01-070 Combination with other public
participation.

330-01-080 Public hearings when there is an EIS.

330-01-090 Public hearings when there is no EIS.

NEW SECTION

WAC 330-01-010 AUTHORITY. This chapter i
promulgated pursuant to RCW 35.58.273 and is intend-
ed to administratively implement that statutor)
provision.

NEW SECTION

WAC 330-01-020 PURPOSE OF THIS CHAP:
TER. The Municipality of Metropolitan Seattle is 2
municipal corporation as authorized by Chapter 35.5¢
RCW and defined in RCW 35.58.020(1). The Munici:
pality of Metropolitan Seattle has established procedure:
for adopting its own resolutions, rules, and regulations
in accordance with RCW 35.58.130. RCW 35.58.273
however, requires the Municipality to "adhere to the
provisions of the Administrative Procedure Act", chapte
34.04 RCW, in adopting one particular rule. This chap:
ter was created to fulfill that legal requirement.

NEW SECTION

WAC 330-01-030 PURPOSE OF THIS RULE
(1) The purpose of this rule is to provide detailed proce
dures for public participation and hearings in certair
situations involving the location and design of a mas:
rapid transit system. A hearing on the location of th
route of the proposed system is called a "corridor publi
hearing". A hearing on the major design features of the
proposed system is called a "design public hearing".

(2) Another purpose of this rule is to coordinate pub
lic hearings under RCW 35.58.273 with other hearing
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that the Municipality may hold during its planning pro-
cess. RCW 35.58.273 was enacted prior to SEPA and
NEPA. The Municipality's public hearings under these
laws, for example, can fulfill the requirements of RCW
35.58.273.

NEW SECTION

WAC 330-01-040 WHEN THIS RULE AP-
PLIES. (1) This rule applies in a specific situation in-
volving the planning and design of mass rapid transit
systems.

(2) This rule applies only when the Municipality:

(a) proposes to approve and construct a specific mass
rapid transit system; and

(b) will acquire right of way or construct a mass
transit facility on a separate right of way for the system;
and

(c) will utilize certain special excise tax monies for
such acquisition or construction.

(3) If all three items in the preceding subsection oc-
cur, the Municipality must provide an opportunity for
corridor and design public hearings. However, if an
overall mass rapid transit system plan is adopted by a
vote of the electorate of the Municipality, prior corridor
public hearings are not required under RCW 35.58.273.

NEW SECTION

WAC 330-01-050 DEFINITIONS FOR THIS
CHAPTER. (1) "Corridor" means a pathway for mass
rapid transit. It is synonymous with words such as
"route”, "route location”, "route proposal”, "location of
the system", and "alignment”. In this chapter, a corridor
refers to a route used by a substantial portion of vehicles
in the overall system and not simply to one or several
bus routes. A corridor need not be used exclusively for
mass rapid transit.

(2) "Corridor public hearing" means a public hearing
that:

(a) the Municipality holds before it is committed to or
=stablishes a specific mass rapid transit system corridor;
and

(b) affords an opportunity for public comment on the
need for and location of the system and on the social,
sconomic, and environmental efforts on that location and
1lternate locations.

The statutory phrases "committed to or establishes"
ind "adoption of location plans" shall refer to a Resolu-
ion of the Council of the Municipality that authorizes a
pecific mass rapid transit system project and describes
ts location. The consideration of various proposals, in-
luding preferred alternatives, preliminary engineering
vork, or other planning during the environmental review
srocess, do not constitute the establishment of or com-
nitment to a specific mass transit route proposal.

(3) "Design public hearing" means a public hearing
hat:

(a) the Municipality holds after it establishes a system
-oute location, but before it adopts a design; and

(b) affords an opportunity for public comment on the
ystem's design and on the social, economic, and envi-
onmental effects of that design and alternate designs.
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The phrase "adopts a design” shall refer to a Resolu-
tion of the Council of the Municipality that approves a
final design for the system's major design features. Au-
thorization or approval of preliminary design (sometimes
referred to as predesign) does not constitute adopting a
design.

(4) "EIS" means an environmental impact statement
prepared under SEPA or NEPA.

(5) "Environmental document” means any written
public document prepared under SEPA or NEPA.

(6) "Executive Director” means the Exccutive Direc-
tor of the Municipality or the Executive Director's
designee.

(7) "Final design" means plans and specifications in
sufficient detail to authorize construction activities or, if
applicable, to receive final approvals from other govern-
ment agencies under Section 4(f) of the Department of
Transportation Act or Section 106 of the National His-
toric Preservation Act of 1966.

(8) "Lead agency” means the local, state, or federal
agency or agencies responsible for the preparation of en-
vironmental documents under SEPA or NEPA.

(9) "Major design features" means the physical size,
shape, and appearance of the principal components of a
mass rapid transit system, and the relationship of these
components to each other and to their surroundings.

(10) "Mass rapid transit system" (or "system”") means
a new network of routes and facilities to be used by mass
transit vehicles serving the Municipality's functions. A
system is not simply a particular facility or group of fa-
cilities serving transit purposes, but must involve the es-
tablishment of a new corridor for transit vehicles. A
system refers both to the location and to the major de-
sign features of the corridor and associated facilities.

(11) "Mass transit facility" means a facility con-
structed on a separate right of way as part of a mass
rapid transit system.

(12) "Mass transit route proposal” means a proposed
corridor for a mass rapid transit system.

(13) "Municipality” means the Municipality of Met-
ropolitan Seattle, a unit of local government established
under Chapter 35.58 RCW.

(14) "NEPA" means the National Environmental
Policy Act of 1969, 40 U.S.C. 4321 et seq .

(15) "Right of Way Acquisition" refers to right of
way acquisition for a mass rapid transit system (as de-
fined in WAC 330-01-050(10)), and does not include
rights of the Municipality under RCW 35.58.330.

(16) "Route". See "Corridor".

(17) "SEPA" means the State Environmental Policy
Act of 1971, Chapter 43.21C RCW.

(18) "Separate right of way" means a right of way
proposed to be used for public transportation that is not
in, along, on, under, over, or through public streets,
bridges, viaducts, and other public rights of way.

(19) "Social, economic, and environmental effect"
means a direct or indirect consequence of a system's lo-
cation or design. The term "environmental effect” means
the impact on the elements of the environment, as speci-
fied by RCW 43.21C.110(1)(f), and is not synonymous
with "social" or "economic" effects.
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(20) "System” means "mass rapid transit system”
(WAC 330-01-050(10)).

NEW SECTION

WAC 330-01-060 OPPORTUNITY FOR AND
TIMING OF PUBLIC HEARINGS. (1) Generally
speaking, the Municipality will provide an opportunity
for public hearings before locating, designing, and build-
ing a system that has substantial impacts (see subsection
(2) of this section for a technical explanation). If the
Municipality already has a system operating on a sepa-
rate right of way, Metro will provide an opportunity for
public hearings before substantially changing that
system.

(2) When this rules applies (WAC 330-01-040), the
Municipality shall afford opportunity for corridor and
design public hearings:

(a) before the Municipality adopts location and design
plans having a substantial social, economic, or environ-
mental effect upon the locality where the plans are to be
constructed; or

(b) whenever a substantial change, having a substan-
tial social, economic, or environmental effect, is proposed
relating to the location or design in the adopted plan (if
any) for a mass rapid transit system operating on a sep-
arate right of way.

(3) Corridor public hearings shall be held before the
Municipality is committed to a specific mass transit
route proposal and before a route location is established.
If an EIS analyzes alternative corridors, corridor public
hearings are encouraged to be held no earlier than the
scoping process nor later than the public hearing on the
draft EIS.

(4) Design public hearings shall be held after the
Municipality establishes the corridor location, but before
it adopts the design. If there is a formal preliminary de-
sign document, such as an environmental, engineering,
or predesign document, design public hearings are en-
couraged to be held after such a document has been
prepared for consideration by the Municipality.

(5) Recognizing that the planning and design of mass
rapid transit systems is a long and complex process, the
Executive Director shall have discretion to determine the
most appropriate time in the planning and decision—
making process to hold any corridor and design public
hearings.

(6) Nothing in this chapter shall restrict the Council
of the Municipality or any of its committees or members
from considering the location or design of a system, or
documents related thereto, prior to any corridor or de-
sign public hearings.

(7) Nothing in this chapter shall restrict the Munici-
pality from preparing or considering a single document
that covers both system location and design. Design
public hearings, however, cannot be held until after the
Municipality holds corridor public hearings and estab-
lishes a corridor location.
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NEW SECTION

WAC 330-01-070 COMBINATION  WITFE
OTHER PUBLIC PARTICIPATION. (1) The Munici
pality may hold corridor and design public hearing:
concurrently with any other public hearings on a pro
posed mass rapid transit system. Corridor or desig
public hearings may be combined with a public commen
period at a meeting of the Council or Transit Committe:
of the Municipality. The Executive Director may make
the decision to combine such public hearings. Corrido
or design public hearings that are combined with othe
public participation shall meet the requirements of thi
section.

(2) If corridor or design public hearings are held con
currently with public hearings on an EIS, WAC 330-
01-080 shall govern. If corridor or design public hear
ings are held concurrently with any other hearings, the
procedures for such other hearings shall apply, excep
that:

(a) notice shall at a minimum contain the informatios
and be published as specified in WAC 330-01-090(4)
and

(b) the hearing shall provide a forum for commentin
on the subjects specified in WAC 330-01-090(5)(d) ant
(e).

(3) Except for the notice referred to in the precedin
subsection, holding corridor and design public hearing
with any other hearings does not change or expand th
requirements for any documents prepared for the hear
ings, including but not limited to environmental impac
statements.

NEW SECTION

WAC 330-01-080 PUBLIC HEARINGS WHE!
THERE IS AN EIS. (1) The Municipality shall conduc
corridor and design public hearings whenever the Mu
nicipality is a lead agency for an EIS on a proposed sy:
tem which meets the criteria of WAC 330-01-040.

(2) If the Municipality holds corridor or design publi
hearings concurrently with public hearings on an EI
under SEPA, the Municipality shall follow the proce
dures for hearings on EISs, as specified by chapter 43
.21C RCW, chapter 197-11 WAC, and th
Municipality's Resolution setting forth its SEP/
procedures.

(3) If the Municipality holds corridor or design publi
hearings concurrently with public hearings on an EI
under NEPA, the Municipality shall follow the proce
dures for hearings specified by its own procedures an
by the federal joint lead agency and that agency’
NEPA implementing procedures.

(4) Compliance with SEPA procedures (and/oc
NEPA procedures if applicable) fully satisfies the re
quirements of this chapter if:

(a) the information required by WAC 33001
090(4)(b) is included in the published notice for th
hearings; and

(b) the public hearing provides a forum for comment
ing on the subjects specified in WAC 330-01-090(5)(d
and (e).
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NEW SECTION

WAC 330-01-090 PUBLIC HEARINGS WHEN
THERE IS NO EIS. (1) No EIS. When this chapter
applies to a proposal, but an EIS is not being prepared,
the Municipality shall nonetheless provide an opportuni-
ty for public hearings by following the procedures in this
section.

(2) Notice of opportunity for hearings. The Munici-
pality shall publish a notice in a newspaper of general
circulation in the area where proposed system would be
located. The notice shall contain:

(a) a statement that members of the public may re-
quest the Municipality to hold a corridor or design pub-
lic hearing (as applicable).

(b) a brief description of the system's route location or
major design features (as applicable).

(c) the availability of an environment document, if
any, on the proposal.

(d) the method and date by which members of the
public can request a public hearing.

(3) When a hearing must be held. The Municipality
shall hold a corridor or design public hearing (as appli-
cable) under this section when written requests are sub-
mitted by:

(a) twenty-five (25) or more persons residing within
the Municipality, or who would be affected by the pro-
posal; or

(b) two or more agencies with the authority to ap-
prove or disapprove the proposal. The written requests
must be received within thirty (30) days of the publica-
tion of the notice required by subsection (2) above.

(4) Notice of corridor/design public hearings.

(a) Publication. The Municipality shall publish a no-
tice of public hearings in a newspaper of general circu-
lation in the area where the proposed system would be
located. The hearing shall be held no earlier than fifteen
(15) days nor later than fifty (50) days from the date of
first newspaper publication.

(b) Content. The notice shall contain:

(i) A brief description of the location or design (as
applicable) of the proposed system.

(i) A statement that members of the public may
comment on:

(A) the need for and location of the system, for corri-
dor public hearings;

(B) the major design features of the system, for design
public hearings; and

(C) the social, economic, and environmental effects of
the location (or design) of the proposal and alternate lo-
cations (or designs).

(iii)) The name and availability of environmental or
other documents pertaining to the hearing.

(iv) The time and place of the hearing.

(5) Conduct of public hearings.

(a) Availability of documents before hearings. The
Municipality shall make any environmental document on
the proposed system available to the public at least fif-
teen (15) days before the public hearings. The Munici-
pality shall also make these documents available for
public inspection at the hearings.
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(b) Chair and rules. The public hearings shall be
chaired by a member of the Council of the Municipality
or a person designated by the Chair of the Transit
Committee. The hearing shall be conducted in conform-
ance with the Municipality's adopted rules or procedures
for public hearings and with applicable state or federal
regulations.

(c) Recordings. Recording may be made of any pro-
ceedings of these public hearings, and such recordings
shall be appropriately indexed and made available at the
Municipality's library or its SEPA public information
center.

(d) Corridor public hearings. At corridor public hear-
ings, the Municipality shall allow the public to present
views on the need for the system, the location of the
system, and the social, economic, and environmental ef-
fects of the system's location and alternate locations.

(e) Design public hearings. At design public hearings,
the Municipality shall allow the public to present views
on the major design features of the system, and on the
social, economic, and environmental effects of the sys-
tem’s design and alternate designs.

(6) Combined hearings. The Municipality may com-
bine corridor or design public hearings with other public
participation, in which case alternative procedures may
be used (see WAC 330-01-070 and 080).

WSR 84-07-035
PROPOSED RULES
OFFICE OF THE
ATTORNEY GENERAL
[Filed March 20, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Office of the Attorney
General intends to adopt, amend, or repeal rules
concerning:

Amd WAC 44-06-020 Definitions, to change name of consumer
protection division to consumer and busi-
ness fair practices division.
Function—Organization—Administrative
offices, to change name of division and
addresses of branch offices.

Index, to change name of division and de-
lete index of files no longer maintained by
division.

Public records officer, to allow nonattor-
ney staff member to be designated by as-
sistant attorney general in charge as
public records officer.

Review of denials of public records re-
quest, to change the time period in which
review of a denial of access to records
must be completed from five days to two
days to conform with RCW 42.17.320.
Adoption of form, to delete name of
"Slade Gorton Attorney General," to add
phone number of person making request
and to delete certification of person mak-
ing request;

Amd WAC 44-06-030

Amd WAC 44-06-050

Amd WAC 44-06-060

Amd WAC 44-06-120

Amd WAC 44-06-140

that the agency will at 10:00 a.m., Tuesday, April 24,
1984, in the Office of the Attorney General, 13th Floor,
Dexter Horton Building, Seattle, Washington, conduct a
public hearing on the proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The specific statute these rules are intended to imple-
ment is RCW 42.17.250 through 42.17.320.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 24, 1984.

Dated: March 19, 1984
By: Jay Uchida
Assistant Attorney General

STATEMENT OF PURPOSE

Name of Agency: Office of the Attorney General,
Kenneth O. Eikenberry, Attorney General.

General Purpose of Rule: The rule shown below is to
affect changes in the attorney general's WACs which
implement the Public Disclosure Act, RCW 42.17.250
through 42.17.320.

Statutory Authority: RCW 42.17.250 directs the at-
torney general to publish procedures for guidance of the
public in making requests for public records.

Summary of Rules: See above.

Reason Proposed: The amendments are proposed to
facilitate the public in making requests for public re-
cords by implementing changes in the organizational
structure of the Office of the Attorney General includ-
ing: Updating name of divisions of the Office of the At-
torney General; eliminating references to former
attorney general and correction of changed addresses of
branch offices; deleting references to indices of public
records which are no longer maintained by the attorney
general; changing designation of staff members who are
public records officers; and changing time limit of review
of appeal of a denial of request for public records from
five days to two days to conform with RCW 42.17.120
which provides that administrative review of appeals
must be completed in two days.

Responsible Department Personnel: In addition to the
attorney general the following agency personnel have re-
sponsibility for drafting, implementing and enforcing
these rules: Jay Uchida, Assistant Attorney General,
13th Floor, Dexter Horton Building, Seattle, scan 576—
7243.

Proponents and Opponents: This rule is proposed by
the Office of the Attorney General.

There are no known opponents to rule.

AMENDATORY SECTION (Amending Order 102, filed 2/20/74)

WAC 44-06-020 DEFINITIONS. (1) The definitions set forth in
RCW 42.17.020 shall apply to this chapter.

(2) "Intra—agency memoranda” includes but is not limited to mem-
oranda from one member of the attorney general's staff to another and
memoranda by members of the attorney general's staff to the particu-
lar state client which they represent.

(3) "Consumer ((protection)) and business fair practices division” is
the division of the attorney general's office which enforces chapter 19-
.86 RCW and other trade and business regulation and consumer pro-
tection statutes.

(4) "Office” is the attorney general's office.

AMENDATORY SECTION (Amending Order 102, filed 2/20/74)

WAC 44-06-030 FUNCTION-—ORGANIZATION—AD-
MINISTRATIVE OFFICES. The attorney general's office is charged
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by the constitution and statutes with the general obligation of advising
and legally representing the state of Washington, its officials, depart-
ments, boards, commissions and agencies but not the local units of
government. In response to requests from state officers, legislators and
prosecuting attorneys, the attorney general's office issues attorney gen-
eral opinions. The published opinions of the attorney general's office
are numbered as AGO (year of issue and number; i.e., AGO 1974 No.
1). The attorney general's office also issues office opinions which are
not published, which are numbered as AGLO (year of issue and num-
ber; i.e., AGLO 1974 No. 1).

The organization of the office of the attorney general necessarily
mirrors the organization of state government itself and a number of
the assistant attorneys general are physically housed with the agency
which they represent. Inquiries and correspondence should be directed
to specifically named assistant attorneys general, if known; or the ap-
propriate section of the office, if known.

Consumer protection complaints should be directed to the Consumer
((Protection)) and Business Fair Practices Division, Dexter—~Horton
Building, Seattle, Washington or_to_local division offices located in
Tacoma, Olympia, or Spokane. Other inquiries, including requests for
attorney general's opinions, should be directed to the Attorney Gener-
al's Office, Temple of Justice, Olympia, Washington 98504.

Attorney general offices located in other cities are as follows:

(1) Everett Office

Social and Health Services

(( )] Public Assistance
1411 Wall Street
Everett, Washington
(2) Tacoma Office Consumer Protection
((HH6-South9th)) (Pierce County)
949 Market Street
Suite 380
Tacoma, Washington
(3) Vancouver Office Social and Health Services
t )) Public Assistance

«

500 West 8th Street
Suite 751

Vancouver, Washington

(4) Spokane Office
(( i

Bank-Bidg:))
1116 West

Riverside Street
Spokane, Washington

5) Olympia Office
122 North Capitol Way
Olympia, Washington

Consumer Protection
(Eastern Washington)
Labor and Industries

Social and Health Services

Consumer Protection

(Thurston County)

Offices of sections of the attorney general's office and their addresses
are as follows (inquiries involving subject matters described in the fol-
lowing list should be initially directed to the respective section):

(1) Agriculture — Legal Division
General Administration Bldg.
Olympia, Washington 98504

(2) Ecology — Legal Division
St. Martin's College

Lacey, Washington 98504
3)

Education — Legal Division
531 E. 15th

Olympia, Washington 98504
4)

Employment Security — Legal Division
Employment Security Building

Olympia, Washington 98504
(5)

Departments of Game and Fisheries — Legal Division
600 North Capitol Way

Olympia, Washington 98504

(6) Highways ~ Legal Division
5th Floor ~ Highway Licenses Building

Olympia, Washington 98504
Y]

Human Rights Commission — Legal Division
WEA Building

Olympia, Washington 98504

(8) Labor and Industries ~ Legal Division
General Administration Building

Olympia, Washington 98504
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(Auditor, General
Administration, Office of
Program Planning and Fiscal
Management, Public
Disclosure Commission)

(9) Legal-Fiscal Division
Temple of Justice
Olympia, Washington
98504

(10) Liquor Board — Legal Division
Capitol Plaza Building
Olympia, Washington 98504

Motor Vehicles — Legal Division
5th Floor ~ Highway Licenses Building
Olympia, Washington 98504

an

Natural Resources — Legal Division
Public Lands Building
Olympia, Washington 98504

(12)

Revenue Department — Legal Division
General Administration Building
Olympia, Washington 98504

(13)

Social and Health Services — Legal Division
101 Public Lands Bldg.
Olympia, Washington 98504

(14)

Tort Claims
5th Floor — Highway Licenses Building
Olympia, Washington 98504

(15)

Utilities and Transportation Commission — Legal Division
Sth Floor - Highway Licenses Building
Olympia, Washington 98504

(16)

University of Washington
112 Administration Building
Seattle, Washington

an

Washington State University
432 French Administration Bldg.
Pullman, Washington

(19) Western Washmgton ((Statreoﬂegc)) University
)) Room 335, Old Main

—_— e,y e e

(18)

(«
Bellingham, Washmgton

Other inquiries should be directed to the Attorney General's Office,
Temple of Justice, Olympia, Washington 98504, unless the sender is
aware of another specific address for the appropriate attorney general
legal section.

AMENDATORY SECTION (Amending Order 102, filed 2/20/74)

WAC 44-06-050 INDEX. The attorney general's office biennial
reports have indexed by subject matter the published opinions of the
attorney general. A card index is maintained in the Central Office,
Temple of Justice, Olympia, Washington, indexing all attorney general
opinions (published and unpublished) by subject matter and by statute.
Appellate briefs filed by the office of the attorney general are card in-
dexed by subject and case name in the same office.

A card index is maintained in the Central Office, Temple of Justice,
Olympia, Washington, for cases which have been filed involving the
state, giving the name, the county and the cause number. For cases in-
volving the department of labor and industries a comparable card in-
dex file is maintained in the Attorney General's Office, Dexter-Horton
Building, Seattle, Washington.

The volume of correspondence received by the attorney general's
office is such that it would be unduly burdensome to formulate and
maintain an index for all such correspondence. In lieu of an index the
following filing system is utilized.

) Consumcr protecuon complaints received by the ((Scattie—con-

}) consumer and business fair practices divi-
sion are filed by firm name of the subject of the complaint, or by the
subject matter of the complaint if no specific firm is named.

(2) Letters from the public and the responses thereto are filed in the
Central Office, Temple of Justice, Olympia, Washington, by alphabet-
ical batching for specific time periods.

(3) Letters to and from agencies are filed in the Central Office,
Temple of Justice, Olympia, Washington, by the name of the agency in
a chronological sequence.

AMENDATORY. SECTION (Amending Order 102, filed 2/20/74)

WAC 44-06-060 PUBLIC RECORDS OFFICER. The public
records officer for the attorney general's office shall be the administra-
tive assistant to the attorney general for all records maintained in the
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Central Office, Temple of Justice, Olympia, Washington. For those re-
cords maintained at other locations, the assistant attorney general in
charge of the legal division having custody of the records or any staff
member designated by the assistant attorney general shall be the pub-
lic records officer.

AMENDATORY SECTION (Amending Order 102, filed 2/20/74)

WAC 44-06-120 REVIEW OF DENIALS OF PUBLIC RE-
CORDS REQUESTS. (1) Any person who objects to the denial of a
request for a public record may petition for prompt review of such de-
cision by tendering a written request for review. The written request
shall specifically refer to the written statement by the public records
officer or other staff member which constituted or accompanied the
denial.

(2) Immediately after receiving a written request for review of a de-
cision denying a public record, the public records officer or other staff
member denying the request shall refer it to the attorney general or his
designated deputy attorney general. The attorney general or his desig-
nee shall immediately consider the matter and either affirm or reverse
such denial within ((five)) two business days following the original
denial.

(3) Administrative remedies shall not be considered exhausted until
the attorney general or the designated deputy attorney general has re-
turned the petition with a decision or until the close of the ((fifth))
second business day following denial of inspection, whichever occurs
first.

AMENDATORY SECTION (Amending Order 102, filed 2/20/74)

WAC 44-06-140 ADOPTION OF FORM. The attorney gener-
al's office hereby adopts use by all persons requesting inspection
and/or copies of records of the form set out below, entitled "request
for public records.”

Return to:

Public Records Officer

Office of the Attorney General

(Name and address of specific Legal Division. If
not known, return to Office of Attorney
General, Temple of Justice,

Olympia, Washington 98504)

OFFICE OF THE ATTORNEY GENERAL
((SLADE-GORTON-ATTORNEY GENERAL))

REQUEST FOR PUBLIC RECORDS

Phone number where you can be reached during day

Description of Records (see index):

Number of copies

Number of pages

Per page charge

Total charge
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ADOPTED RULES
STATE BOARD
OF EDUCATION
[Order 1-84—Filed March 20, 1984]

Be it resolved by the State Board of Education, acting
at Bellevue, Washington, that it does adopt the annexed
rules relating to State assistance in providing school
plant facilities—Basic state support, chapter 180-27
WAC.

This action is taken pursuant to Notice No. WSR 84—
04-084 filed with the code reviser on February 1, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A .47-
.830 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 16, 1984.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 11-83,
filed 10/17/83)

WAC 180-27-070 ARCHITECTURAL AND
ENGINEERING SERVICES. School districts shall se-
lect their architectural and engineering consultants in
accordance with chapter 39.80 RCW. As required by
RCW 39.80.050, the district shall negotiate a contract
with the most qualified consultants at a price which the
school district determines is fair and reasonable to the
district; and, in making its determination, the district
shall take into account the estimated value of the ser-
vices to be rendered as well as the scope, complexity,
and professional nature thereof.

The allocation of state moneys for matching purposes
for a school facility project shall be based on the basic
architectural and engineering services as defined by the
American Institute of Architects Handbook of Profes-
sional Practice, Number Nine, Owner—Architects
Agreements, Thirteenth Edition, July 1977, and calcu-
lated by the percentage(s) in relation to the square foot
area of construction ((costs)) as calculated in WAC
180—27-040 and project type, as set forth below:

(1) New construction projects:

Architectural and Engineering Team Fee Matching

Limitations
((FotatFeeFof
ConstructiomValue  Constructron-Cost
Ynder5—166;060 160
166,666 99
266,600 85

[58]

Washington State Register, Issue 84-07

Square Feet of Percent of

Construction Construction Cost

3,700 or under 10.0
3,700 90

7.350 875
11,000 8.5

14,650 8.25
18,300 8.0

25,700 71.75
36,700 1.5

55,000 7.25
73,400 7.0

101,000 6.75
128,450 6.5

156,000 6.25
183,500 & above 6.0

NoTE: ((Fees)) Compensation for projects with square
foot area of construction ({costs)) between the values
shown ((nmay)) shall be established for matching pur-
poses by the process as indicated in the example below.

Example:
((8-25%-of —$306,000-00———524;756:60
$356:000-66—$28,750-60))
75,000 sq. ft.
$90/sq. ft.

$462,420.00
9,720.00

Assume: Area of construction
Area cost allowance

73,400 sq. ft. x $90/sq. ft. x 7.0%
1,600 sq. ft. x $90/sq. ft. x 6.75%

75,000 sq. ft. $472,140.00
State share = (($28;756:60)) $472,140.00 x state matching per-
centage

(2) Modernization projects:
For modernization projects, the ((architectural—and

es)) limits of state participation shall ((mot-exceed)) be
one and one-half times the ((percentage—of—the—fees))
amount calculated for new construction as set forth in
subsection (1) of this section.

(3) Combination projects:

For those projects which include a combination of new
construction and modernization, the ((fee)) limits of
state participation shall be pro rated as set forth in sub-
section (1) and (2) of this section.
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WSR 84-07-037
ADOPTED RULES
MARINE EMPLOYEES' COMMISSION
[Resotution No. 84-01—Filed March 20, 1984]

Be it resolved by the Marine Employees’ Commission,
acting at Olympia, Washington, that it does adopt the
annexed rules relating to:

New ch. 31602 WAC Rules of practice and procedure.

New ch. 316-25 WAC Marine employees' representation case
rules.

New ch. 316-35 WAC Marine employees' unit clarification case
rules.

New ch. 31645 WAC Unfair labor practice case rules.

New ch. 316-55 WAC Marine employees' impasse resolution
rules.

New ch. 316-65 WAC Marine employees' grievance arbitration
rules.

New ch. 316-75 WAC Marine employees' union security dispute

rules.

This action is taken pursuant to Notice No. WSR 84—
04-081 filed with the code reviser on February 1, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.52.052
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 9, 1984.

By David P. Haworth
Chairman

Chapter 316-02 WAC
RULES OF PRACTICE AND PROCEDURE—MA-
RINE EMPLOYEES' COMMISSION

NEW SECTION

WAC 316-02-001 APPLICATION AND SCOPE
OF CHAPTER 316-02 WAC. Chapter 31602 WAC
has been added to the Washington Administrative Code
by the marine employees' commission pursuant to the
authority of section 19, chapter 15, Laws of 1983 (RCW
47.64....) and chapter 34.04 RCW, to promulgate com-
~ prehensive and uniform rules for practice and procedure
before the agency. This chapter sets forth general rules
applicable to all types of proceedings before the agency,
and should be read in conjunction with the provisions of:

(1) Chapter 316-25 WAC, which contains rules re-
lating to proceedings on petitions for investigation of
questions concerning representation of ferry system
employees.

(2) Chapter 316-35 WAC, which contains rules re-
lating to proceedings on petitions for clarification of an
existing ferry system employees’ bargaining unit.

(3) Chapter 316-45 WAC, which contains rules re-
lating to proceedings on complaints charging unfair la-
bor practices in the Washington state ferry system.
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(4) Chapter 316-55 WAC, which contains rules re-
lating to the resolution of impasses occurring in ferry
system collective bargaining.

(5) Chapter 316-65 WAC, which contains rules re-
lating to arbitration of grievance disputes arising out of
the interpretation or application of a collective bargain-
ing agreement in the Washington state ferry system.

(6) Chapter 316-75 WAC, which contains rules re-
lating to determination of union security disputes arising
between ferry system employees and employee organiza-
tions certified or recognized as their bargaining
representative.

In the event of a conflict between general rule in this
chapter and a special rule in another chapter applicable
to a particular proceeding, the special rule shall govern.

NEW SECTION

WAC 316-02-003 POLICY—CONSTRUC-
TION—WAIVER. The policy of the state being pri-
marily to promote peace in labor relations in the
Washington state ferry system, these rules and all other
rules adopted by the agency shall be liberally construed
to effectuate the purposes and provisions of the statutes
administered by the marine employees' commission and
nothing in any rule shall be construed to prevent the
commission and its authorized agents from using their
best efforts to adjust any labor dispute. The commission
and its authorized agents may waive any requirement of
the rules unless a party shows that it would be preju-
diced by such a waiver.

NEW SECTION

WAC 316-02-007 DEFINITIONS. As used in Ti-
tle 316 WAC, unless the context otherwise requires, the
definitions in this section shall apply.

(1) "Arbitration” means the procedure whereby the
parties involved in an impasse submit their differences to
a third party for a final and binding decision or as pro-
vided in this chapter.

(2) "Arbitrator” means either a single arbitrator or a
panel of three arbitrators.

(3) "Collective bargaining representative” means the
persons designated by the secretary of transportation
and employee organizations to be the exclusive represen-
tatives during collective bargaining negotiations.

(4) "Commission” means the marine employees' com-
mission created by chapter 15, Laws of 1983.

(5) "Department of transportation” or "department"
means the department as defined in RCW 47.01.021.

(6) "Ferry employee” means any employee of the ma-
rine transportation division of the department of trans-
portation who is a member of a collective bargaining
unit represented by a ferry employee organization and
does not include an exempt employee pursuant to RCW
41.06.079.

(7) "Ferry employee organization” means any labor
organization recognized to represent a collective bar-
gaining unit of ferry employees.

(8) "Ferry system management” means those man-
agement personnel of the marine transportation division
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of the department of transportation who have been vest-
ed with the day-to—day management responsibilities of
the Washington state ferry system by the transportation
commission and who are not members of a collective
bargaining unit represented by a ferry employee
organization.

(9) "Lockout” means the refusal of ferry system
management to furnish work to ferry employees in an
effort to get ferry employ organizations to make conces-
sions during collective bargaining, grievance, or other
labor relation negotiations. Curtailment of employment
of ferry employees due to lack of work resulting from a
strike or work stoppage, as defined in subsection (10) of
this section, shall not be considered a lockout.

(10) "Strike or work stoppage" means a ferry em-
ployee's refusal, in concerted action with others, to re-
port to duty, or his or her wilful absence from his or her
position, or his or her stoppage or slowdown of work, or
his or her abstinence in whole or in part from the full,
faithful, and proper performance of the duties of em-
ployment, for the purpose of inducing, influencing, or
coercing a change in conditions, compensation, rights,
privileges, or obligations of his, her, or any other ferry
employee's employment. A refusal, in good faith, to
work under conditions which pose an endangerment to
the health and safety of ferry employees or the public, as
determined by the master of the vessel, shall not be con-
sidered a strike.

(11) "Transportation commission” means the com-
mission as defined in RCW 47.01.021.

NEW SECTION

WAC 316-02-010 APPEARANCE AND PRAC-
TICE BEFORE COMMISSION—WHO MAY AP-
PEAR. No person may appear in a representative
capacity before the marine employees' commission or its
designated hearing officer other than the following:

(1) Attorneys at law duly qualified and entitled to
practice before the supreme court of the state of
Washington;

(2) Attorneys at law duly qualified and entitled to
practice before the highest court of record of any other
state, if the attorneys at law of the state of Washington
are permitted to appear in a representative capacity be-
fore administrative agencies of such other state, and if
not otherwise prohibited by our state law;

(3) A bona fide officer, employee or other authorized
representative of: (a) The department of transportation,
or (b) any labor or employee organization recognized, or
seeking recognition, in accordance with chapter 316-25
WAC;

(4) Other persons, including but not limited to bona
fide representatives of ferry users, may make presenta-
tions to the marine employees' commission following
written request approved by a majority of the commis-
sion. PROVIDED, That only persons qualified under
subsections (1), (2), and (3) of this section may take
part in representation cases, unit clarifications, unfair
labor practice cases, impasse resolutions, grievance han-
dling, union security disputes, or any other technical
matters involving labor relations.
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NEW SECTION

WAC 316-02-020 APPEARANCE AND PRAC-
TICE BEFORE COMMISSION—STANDARDS OF
CONDUCT. Misconduct at any hearing conducted by
the commission or its designee shall be ground for sum-
mary exclusion from the hearing. Misconduct of an ag-
gravated character, when engaged in by an attorney or
other person acting in a representative capacity pursuant
to WAC 316-02-010, shall be ground for suspension or
disbarment by the commission after due notice and
hearing.

NEW SECTION

WAC 316-02-030 APPEARANCE AND PRAC-
TICE BEFORE COMMISSION—APPEARANCE
BY FORMER EMPLOYEE OF COMMISSION OR
FORMER MEMBER OF ATTORNEY GENERAL'S
STAFF. No former member of the marine employees'
commission, former employee of the commission or
former member of the attorney general's staff shall, at
any time after severing his employment with the com-
mission or with the attorney general, appear in a repre-
sentative capacity on behalf of any party in connection
with any case or proceeding which was pending before
the commission during the time of his employment with
the commission.

NEW SECTION

WAC 316-02-040 APPEARANCE AND PRAC-
TICE BEFORE COMMISSION—FORMER EM-
PLOYEE AS WITNESS. Except upon the express
written consent of the marine employees' commission, no
former member of the commission, or former member of
the attorney general's staff shall, at any time after sev-
ering his employment with the commission or with the
attorney general, appear as a witness on behalf of any
party in connection with any case or proceeding which
was pending before the commission during the time of
his employment with the commission.

NEW SECTION

WAC 316-02-100 SERVICE OF PROCESS—
COMPUTATION OF TIME. In computing any period
of time prescribed or allowed by any applicable statute,
the day of the act, event, or default after which the des-
ignated period of time begins to run is not to be includ-
ed, unless it is a Saturday, Sunday or a legal holiday, in
which event the period runs until the end of the next day
which is neither a Saturday, Sunday nor a holiday.
When the period of time prescribed or allowed is less
than seven days, intermediate Saturdays, Sundays and
holidays shall be excluded in the computation.

NEW SECTION

WAC 316-02-103 SERVICE OF PROCESS—
ADDITIONAL TIME AFTER SERVICE BY MAIL.
Whenever a party has the right or is required to do some
act within a prescribed period after service of a notice or
other paper upon him, and the notice or paper is served
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on him by mail or by telegraph, 3 days shall be added to
the prescribed period.

NEW SECTION

WAC 316-02-105 SERVICE OF PROCESS—
EXTENSION OF TIME. The commission or its auth-
orized agent may, by agreement of the parties or for
good cause shown, extend any time limit prescribed or
allowed by the rules of the commission. Any motion to
extend any time limit shall, except for good cause shown,
be made before the expiration of such time limit.

NEW SECTION

WAC 316-02-110 SERVICE OF PROCESS—BY
WHOM SERVED. The commission shall cause to be
served all orders, notices and other formal papers issued
by it, together with any other papers which it is required
by law or rule to serve. Every other paper shall be served
by the party filing it.

NEW SECTION

WAC 316-02-120 SERVICE OF PROCESS—
UPON WHOM SERVED. All formal papers served by
the commission or by any party shall be served upon all
counsel then of record and upon all parties not repre-
sented by counsel or upon their agents designated by
them or by law. Any counsel entering an appearance
subsequent to the initiation of the proceeding shall notify
all other counsel then of record and all parties not rep-
resented by counsel of such fact. Except as specifically
provided elsewhere in these rules, copies of all corre-
spondence directed to the commission or by the commis-
sion in connection with any matter pending before the
commission shall be furnished to all counsel of record
and to all parties not represented by counsel.

NEW SECTION

WAC 316-02-130 SERVICE OF PROCESS—
METHOD OF SERVICE. Service of papers shall be
made personally or, unless otherwise provide by law, by
first—class, registered, or certified mail, or by telegraph.

NEW SECTION

WAC 316-02-140 SERVICE OF PROCESS—
COMPLETION OF SERVICE ON PARTIES. Service
upon parties shall be regarded as complete: By mail,
upon deposit in the United States mail properly stamped
and addressed; by telegraph, when deposited with a tele-
graph company properly addressed and with charges
prepaid.

NEW SECTION

WAC 316-02-150 SERVICE OF PROCESS—
FILING WITH COMMISSION. Papers required to be
filed with the commission shall be deemed filed upon ac-
tual receipt by the commission during its regular office
hours at the place specified for such filing: PROVIDED,
HOWEVER, That such service shall be deemed to be
incomplete if the party making the filing should subse-
quently fail, when requested to do so by the commission,
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to provide proof of service upon other parties required to
be served.

NEW SECTION

WAC 316-02-160 SERVICE OF PROCESS—
OPPORTUNITY FOR HEARING. All hearings in
contested cases shall be public. Any party to a contested
case shall have the right to appear at such hearing in
person, by counsel, or by other representative; and to
call, examine and cross—examine witnesses; and to intro-
duce into the record documentary or other evidence.

NEW SECTION

WAC 316-02-170 SERVICE OF PROCESS—
NOTICE OF HEARING. In any contested case, all
parties shall be served with a notice within the statutory
time as required by the particular statute governing the
proceeding involved. In the absence of a statutory re-
quirement, notice shall be given twenty days before the
date set for hearing. All notices of hearing shall state the
time and place of the hearing, and shall clearly identify
the proceeding or the issues involved.

NEW SECTION

WAC 316-02-180 SERVICE OF PROCESS—
CONTINUANCES. Immediately upon receipt of notice
of a hearing, or as soon thereafter as circumstances ne-
cessitating a continuance come to its knowledge, any
party desiring a continuance shall notify all other parties
prior to filing a request for continuance with the com-
mission. All continuance requests shall be filed in writing
and shall specify, in detail, the reasons why the continu-
ance is necessary, the position of all other parties con-
cerning the requested continuance and suggested
alternative dates for rescheduling. In passing upon a re-
quest for continuance, the commission shall consider
whether the request was promptly and timely made. For
good cause shown, the commission or its designated
hearing officer or examiner may grant a continuance and
may at any time order a continuance on its or his own
motion. During a hearing, if it appears in the public in-
terest or in the interest of justice that further testimony
or argument should be received, the examiner or other
officer conducting the hearing may, in his discretion,
continue the hearing and fix the date for introduction of
additional evidence or presentation of argument. Such
oral notice shall constitute final notice of such continued
hearing.

NEW SECTION

WAC 316-02-200 DEFINITION OF ISSUES—
BEFORE HEARING. In all proceedings the issues to
be adjudicated shall be made initially as precise as pos-
sible, in order that the hearing officer or examiner may
proceed promptly to conduct the hearing on relevant and
material matter only.

NEW SECTION

WAC 316-02-210 DEFINITION OF ISSUES—
PREHEARING CONFERENCE AUTHORIZED. In
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any proceeding, the commission or its designated hearing
officer or examiner, upon its or his own motion or upon
the motion of one of the parties or their qualified repre-
sentatives, may in its or his discretion direct the parties
or their qualified representatives to appear at a specified
time and place for a conference to consider:

(1) The simplification of issues;

(2) The necessity of amendments to the pleadings;

(3) The possibility of obtaining stipulations, admis-
sions of facts and of documents;

(4) The limitation of the number of expert witnesses;

(5) Such other matters as may aid in the disposition
of the proceeding.

NEW SECTION

WAC 316-02-220 DEFINITION OF ISSUES—
RECORD OF ACTION TAKEN DURING PRE-
HEARING CONFERENCE. The commission or its
designated hearing officer or examiner shall make an or-
der or statement which recites the action taken at any
prehearing conference, the amendments allowed to the
pleadings, and the agreements made by the parties or
their qualified representatives as to any of the matters
considered, including the settlement or simplification of
issues, which limits the issues for hearing to those not
disposed of by admissions or agreements; and such order
or statement shall control the subsequent course of the
proceeding unless modified for good cause by subsequent
order.

NEW SECTION

WAC 316-02-230 SUMMARY JUDGMENT. A
summary judgment may be issued if the pleadings and
admissions on file, together with affidavits, if any, show
that there is no genuine issue as to any material fact and
that one of the parties is entitled to a judgment as a
matter of law. Motions for summary judgment made in
advance of a hearing shall be filed with the commission
and served on all other parties to the proceeding.

NEW SECTION

WAC 316-02-300 SUBPOENAS-—FORM. Every
subpoena shall state the name of the commission as:
State of Washington, marine employees’ commission;
shall state the title of the proceeding, if any; shall show
on its face the name and address of the party at whose
request the subpoena was issued; and shall command the
person to whom it is directed to attend and give testi-
mony or produce designated books, documents or things
under his control at a specified time and place.

NEW SECTION

WAC 316-02-310 SUBPOENAS—ISSUANCE
TO PARTIES. Subpoenas requiring the attendance and
testimony of witnesses or the production of evidence
shall be issued ex parte to any party to a contested case:
PROVIDED, HOWEVER, That no subpoena shall be
issued or given effect to require the attendance and tes-
timony of, or the production of evidence by, any member
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of the commission or any member of the commission
staff in any proceeding before the commission. The
commission or its hearing officer or examiner shall issue
subpoenas upon the application of counsel or other rep-
resentative authorized to practice before the commission,
and may condition the issuance of subpoenas to parties
not so represented upon a showing of general relevance
and reasonable scope of the testimony or evidence
sought. Attorneys may act under the authority conferred
by RCW 34.04.105(2)(a).

NEW SECTION

WAC 316-02-320 SUBPOENAS—SERVICE.
Unless the service of a subpoena is acknowledged on its
face by the person subpoenaed, service shall be made by
delivering a copy of the subpoena to such person and by
tendering him on demand the fees for one day's atten-
dance and the mileage allowed by law.

NEW SECTION

WAC 316-02-330 SUBPOENAS—FEES. Wit-
nesses summoned before the commission shall be paid by
the party at whose instance they appear the same fees
and mileage that are paid to witnesses in the superior
courts of the state of Washington.

NEW SECTION

WAC 316-02-340 SUBPOENAS—PROOF OF
SERVICE. The person serving the subpoena may make
proof of service by filing the subpoena and the required
return, affidavit, or acknowledgement of service with the
agency or the officer before whom the witness is required
to testify or produce evidence. If service has not been
acknowledged by the witness, such person shall make an
affidavit of service. Failure to make proof of service does
not affect the validity of the service.

NEW SECTION

WAC 316-02-350 SUBPOENAS—QUASHING.
Any motion to quash a subpoena is directed within five
days after the date of service of the subpoena upon him
and, in any event, shall be made at or before the time
specified in the subpoena for compliance. The person
making such motion shall give notice of the motion to
the party to whom the subpoena was issued. The com-
mission, hearing officer or examiner may (1) quash or
modify the subpoena if it is unreasonable or requires ev-
idence not relevant to any matter in issue, or (2) condi-
tion denial of the motion upon just and reasonable
conditions.

NEW SECTION

WAC 316-02-360 SUBPOENAS—ENFORCE-
MENT. Upon application and for good cause shown,
and upon proof of service of the subpoena involved if
such proof was not previously provided pursuant to
WAC 316-02-340, the commission will seek judicial
enforcement of subpoenas which have not been quashed
or may authorize a party to seek enforcement.
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NEW SECTION

WAC 316-02-370 SUBPOENAS—GEO-
GRAPHICAL SCOPE. Attendance of witnesses and
productlon of evidence may be required from any place
in the state of Washington, at any designated place of
hearmg

NEW SECTION

WAC 316-02-400 EVIDENCE—EXAMINA-
TION OF WITNESSES. Witnesses in any hearing in a
contested case shall be examined orally, under oath or
affirmation, and shall be subject to cross—examination.

NEW SECTION

WAC 316-02-410  EVIDENCE—APPLICATION
OF RULES OF EVIDENCE. Subject to the other pro-
visions of these rules, the officer conducting the hearing
shall admit all competent and relevant evidence of pro-
bative value. In passing upon the admissibility of evi-
dence, the officer conducting the hearing shall give
consideration to, but shall not be bound to follow, the
rules of evidence governing civil proceedings in the su-
perior courts of the state of Washington.

NEW SECTION

WAC 316-02-420 EVIDENCE——OBJECTIONS
AND RULINGS. When objection is made to the ad-

missibility of evidence, such evidence may be received:

subject to a later ruling. The officer conducting the
hearing may, in his discretion, either with or without
objection, exclude inadmissible evidence or order .cumu-
lative evidence discontinued. Parties objecting to the in-
troduction of evidence shall state the precise grounds of
such objection at the time such evidence is offered. No
such Ob_]CCtIOI‘l shall be deemed waived by further par-
ticipation in the hearing.

NEW SECTION

WAC 316-02-450 EVIDENCE—STIPULA-
TIONS AND ADMISSIONS OF RECORD. The evi-
dence or nonexistence of a material fact, as made or
agreed in a stipulation or in an admission of record, will
be conclusively presumed against any party bound
thereby, and no other evidence with respect thereto will
be received upon behalf of such party, provided:

(1) Upon whom binding. Such a stipulation or admis-
sion is binding upon the parties by whom it is made,
their privies and upon all other parties to the proceeding
who do not expressly and unequivocally deny the exis-
tence or nonexistence of the material fact so admitted or
stipulated, upon the making thereof, if made on the
record at a prehearing conference, oral hearing, or oral
argument, or, is made in a writing filed and served upon
all -parties within five days after a' copy of such stipula-
tion or admission has been served-upon them;

(2) Withdrawal. Any party bound by a stipulation or
admission of record may, at any time prior to final deci-
sion, be permitted to withdraw the same in whole or in
part by showing to the satisfaction of the hearing officer
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or examiner of the agency that such stipulation or ad-
mission was made inadvertently or under a bona fide
mistake of fact contrary to the true fact and that its
withdrawal at the time proposed will not unjustly preju-
dice the rights of other parties to the proceeding.

NEW SECTION

"WAC 316-02-460 EVIDENCE—SUBMISSION
OF DOCUMENTARY EVIDENCE. Documentary ev-
idence shall be submitted in duplicate. It shall be the re-
sponsibility of the party submitting documentary
evidence to provide a copy thereof to each of the other
parties to the proceeding not already having a copy.
Upon failure of a party to comply with this rule within
five days after the close of the hearing, the commission
shall, upon request, make all necessary copies at a rea-
sonable monetary charge to the party offering the
document.

NEW SECTION

WAC 316-02-470 EVIDENCE—EXCERPTS
FROM DOCUMENTARY EVIDENCE. When por-
tions only of a document are to be relied upon, the of-
fering party shall prepare the pertment excerpts,
adequately identified, and shall supply copies of such ex-
cerpts, together with a statement indicating the purpose
for which such materials will be offered, to the hearing
officer or examiner and to the other parties. In the ab-
sence of a request for and a showing of cause for the
admission of the entire document in evidence, only the
excerpts, so prepared and submitted, shall be received in
the record. However, the whole of the original document
shall be made available for examination and for use by
all parties to the proceeding.

NEW SECTION

WAC 316-02-490 EVIDENCE—REFUSAL OF
WITNESS TO ANSWER. The refusal of a witness at
any hearing in a contested case to answer any question
which has been ruled to be proper shall, in the discretion
of the hearing officer or examiner, be ground for striking
all testimony previously given by such witness on related
matter.

NEW SECTION

WAC 316-02-500 DECLARATORY RULINGS
AUTHORIZED. As prescribed by RCW 34.04.080 any
interested person may petition the commission for a de-
claratory ruling. The commission shall consider the peti-
tion and within a reasonable time the commission shall:

(1) Issue a nonbinding declaratory ruling; or

(2) Notify the person that no declaratory ruling is to
be issued; or

(3) Set a reasonable time and place for an oral hear-
ing or the submission of written evidence upon the mat-
ter, give reasonable notification to the person of the time
and place for such hearing or submission of the issued’
involved, and, within a reasonable time, the commission
shall: ‘

(a) Issue a binding declaratory ruling; or
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(b) Issue a nonbinding declaratory ruling; or
(c) Notify the person that no declaratory ruling is to
be issued.

NEW SECTION

WAC 316-02-510 DECLARATORY RUL-
INGS—PETITION. Any person petitioning the com-
mission for a declaratory ruling pursuant to RCW
34.04.080 and WAC 316-02-500 shall generally adhere
to the following form for such purpose.

At the top of the page shall appear the wording "Be-
fore the Marine Employees' Commission”. On the left
side of page below the foregoing the following caption
shall be set out: "In the Matter of the Petition of (name
of petitioning party) for a Declaratory Ruling”. Oppo-
site the foregoing caption shall appear the word
"Petition".

The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and
address of the petitioning party. The second paragraph
shall state the name of the other party to any collective
bargaining relationship from which the issue or issues to
be ruled upon arises. The third paragraph shall state all
rules or statutes that may be brought into issue by the
petition. Succeeding paragraphs shall set out the state of
facts relied upon in form similar to that applicable to
complaints in civil actions before the superior courts of
this state. The concluding paragraphs shall contain the
prayer of the petitioner. The petition shall be subscribed
and verified in the manner prescribed for verification of
complaints in the superior courts of this state.

The original and three legible copies plus one copy for
service on each party the petitioner seeks to have bound
by any declaratory ruling shall be filed with the com-
mission. Petitions shall be on white paper, 8 1/2" x 13"
in size.

NEW SECTION

WAC 316-02-600 COMMISSION DECISIONS
IN CONTESTED CASES—FORM AND CONTENT.
Every decision and final order shall:

(1) Be correctly captioned as to name of commission
and name of proceeding;

(2) Designate all parties and counsel to the
proceeding;

(3) Include a concise statement of the nature and
background of the proceeding;

(4) Be accompanied by appropriate numbered findings
of fact and conclusions of law;

(5) Whenever practical, the conclusions of law shall
include the reason or reasons for the particular order or
remedy afforded;

(6) Wherever practical, the conclusions and/or order
shall be referenced to specific provisions of the law
and/or regulations appropriate thereto, together with
reasons and precedents relied upon to support the same.

NEW SECTION

WAC 316-02-610 COMMISSION DECISIONS
IN CONTESTED CASES—SERVICE. Every final or-
der issued by the commission shall be served on each
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party or upon the person or organization designated by
the party or by law to receive service of such papers; and
a copy shall be furnished to any counsel or person ap-
pearing for a party in a representative capacity.

NEW SECTION

WAC 316-02-800 COMMISSION RECORDS—
PUBLIC ACCESS. The commission will maintain for
public inspection: (1) An index to all proceedings filed
with and processed by the commission; (2) a docket for
each proceeding filed with and processed by the com-
mission showing the actions taken on and the final reso-
lution of each such proceeding; (3) a schedule of hearing
dates assigned in particular cases; and (4) the files for all
proceedings, including all documents filed with the com-
mission in the particular case, except materials held in
confidence as provided in WAC 316-02-810.

NEW SECTION

WAC 316-02-810 COMMISSION RECORDS—
CONFIDENTIALITY. The commission, in order to
protect the privacy of individual employees and in order
to respect the confidential nature of the mediation pro-
cess, shall not permit the disclosure to any person of (1)
evidence filed as a showing of interest in support of a
representation petition or motion for intervention, or (2)
notes and memoranda made by any member of the com-
mission or its staff as a recording of communication
made or received while acting in the capacity of a medi-
ator between the parties to a labor dispute.

NEW SECTION

WAC 316-02-820 COMMISSION OFFICES. The
commission maintains its principal office in the city of
Olympia, Washington at
Olympia, Washington 98504.

NEW SECTION

WAC 316-02-900 PETITIONS FOR RULE
MAKING—WHO MAY PETITION. Any interested
person may petition the commission requesting the pro-
mulgation, amendment, or repeal of any rule.

NEW SECTION

WAC 316-02-910 PETITIONS FOR RULE
MAKING—FORM. Any interested person petitioning
the commission requesting the promulgation, amend-
ment or repeal of any rules shall generally adhere to the
following form for such purpose.

At the top of the page shall appear the wording "Be-
fore the Marine Employees' Commission.” On the left
side of the page below the foregoing the following cap-
tion shall be set out: "In the Matter of the Petition of
(name of petitioning party) for (state whether promul-
gation, amendment or repeal) of Rule (or Rules).” Op-
posite the foregoing caption shall appear the word
"Petition.”

The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and
address of the petitioning party and whether petitioner
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seeks the promulgation of new rule or rules, or amend-
ment or repeal of existing rule or rules. The second
paragraph, in case of a proposed new rule or amendment
of an existing rule, shall set forth the desired rule in its
entirety. Where the petition is for repeal of an existing
rule, such shall be stated and the rule proposed to be re-
pealed shall either be set forth in full or shall be referred
to by commission rule number. The third paragraph
shall set forth concisely the reasons for the proposal of
the petitioner and shall contain a statement as to the in-
terest of the petitioner in the subject matter of the rule.
Additional numbered paragraphs may be used to give
full explanation of petitioner's reason for the action
sought.

Petitions shall be dated and signed by the person or
entity named in the first paragraph or by his attorney.
The original and three legible copies of the petition shall
be filed with the commission. Petitions shall be on white
paper, 8 1/2" x 13" in size.

NEW SECTION

WAC 316-02-920 PETITIONS FOR RULE
MAKING—COMMISSION MUST CONSIDER. All
petitions shall be considered by the commission and the
commission may, at its discretion, order a hearing for
the further consideration and discussion of the requested
promulgation, amendment, repeal, or modification of any
rule.

NEW SECTION

WAC 316-02-930 PETITIONS FOR RULE
MAKING—NOTICE OF DISPOSITION. The com-
mission shall notify the petitioning party within a rea-
sonable time of the disposition, if any, of the petition.

Chapter 316-25 WAC
MARINE EMPLOYEES' REPRESENTATION
CASE RULES

NEW SECTION

WAC 316-25-001 SCOPE—CONTENTS—
OTHER RULES. This chapter governs proceedings be-
fore the marine employees' commission on petitions for
investigation of questions concerning representation of
Washington state ferry system employees. The provi-
sions of this chapter should be read in conjunction with
the provisions of:

(1) Chapter 316-02 WAC, which contains rules of
practice and procedure applicable to all types of pro-
ceedings before the marine employees' commission.

(2) Chapter 316-35 WAC, which contains rules re-
lating to proceedings on petitions for clarification of an
existing ferry system employees’ bargaining unit.

(3) Chapter 316-45 WAC, which contains rules re-
lating to proceedings on complaints charging unfair la-
bor practices in the Washington state ferry system.

(4) Chapter 316-55 WAC, which contains rules re-
lating to resolution of impasses occurring in ferry system
collective bargaining.

(5) Chapter 316-65 WAC, which contains rules re-
lating to arbitration of grievance disputes arising out of
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the interpretation or application of a collective bargain-
ing agreement in the Washington state ferry system.

(6) Chapter 316-75 WAC, which contains rules re-
lating to determination of union security disputes arising
between ferry system employees and employee organiza-
tions certified or recognized as their bargaining
representative.

NEW SECTION

WAC 316-25-010 PETITION FOR INVESTI-
GATION OF A QUESTION CONCERNING REP-
RESENTATION OF EMPLOYEES—WHO MAY
FILE. A petition for investigation of a question con-
cerning representation of employees, hereinafter referred
to as a "petition,” may be filed by any employee of the
Washington state ferry system, group of employees, em-
ployee organization, department of transportation, or
their agents.

NEW SECTION

WAC 316-25-030 PETITION—TIME FOR FIL-
ING. In order to be timely filed:

(1) Where there is a valid written and signed collec-
tive bargaining agreement in effect covering an appro-
priate bargaining unit which includes any or all of the
employees to be affected by the petition, a petition must
be filed during the period not more than ninety nor less
than sixty days prior to the expiration date of the col-
lective bargaining agreement, or after the expiration
thereof.

(2) Where a certification has been issued by the com-
mission covering an appropriate bargaining unit which
includes any or all of the employees to be affected by the
petition, a petition must be filed not less than twelve
months following the date of the certification.

(3) Where neither subsections (1) nor (2) of this sec-
tion are applicable, a petition may be filed at any time.

NEW SECTION

WAC 316-25-050 PETITION FORM—NUM-
BER OF COPIES—FILING—SERVICE. Each peti-
tion shall be prepared on a form furnished by the
commission or on a facsimile thereof. The original and
three copies of the petition shall be filed with the com-
mission at its Olympia office. The party filing the peti-
tion shall serve a copy on the department and on each
employee organization named in the petition as having
an interest in the proceedings.

NEW SECTION

WAC 316-25-070 CONTENTS OF PETITION.
Each petition shall contain:

(1) The name and address of the department and the
name, address and telephone number of the depart-
ment's principal representative in matters concerning re-
lationships between the department and its employees.

(2) A description of the bargaining unit which the pe-
titioner claims to be appropriate, specifying inclusions
and exclusions, and, if known, the approximate number
of employees in such bargaining unit.
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(3) The names and, if known, the addresses and tele-
phone numbers of the principal representatives of any
organizations which may claim to represent any of the
employees in the bargaining unit which the petitioner
claims to be appropriate.

(4) A statement that: (a) The department declines,
after having been requested to do so, to recognize the
petitioner as the exclusive representative of the employ-
ees in the bargaining unit which the petitioner claims to
be appropriate, or (b) the employees in the bargaining
unit which the petitioner claims to be appropriate wish
to change their exclusive bargaining representative, or
(c) the employees in the bargaining unit do not wish to
be represented by an employee organization.

(5) Any other relevant facts.

(6) The name, address and affiliation, if any, of the
petitioner and the name, address and telephone number
of the principal representative, if any, of the petitioner.

(7) The signature and, if any, the title of the petition-
er or its representative.

NEW SECTION

WAC 316-25-090 CONTENTS OF PETITION
FILED BY DEPARTMENT. Each petition filed by the
department shall contain all of the information required
by WAC 316-25-070, except for that required by WAC
316-25-070(4). Each petition filed by the department
shall contain a statement that the department has been
presented with a demand by an organization seeking
recognition as the exclusive representative of the em-
ployees in the bargaining unit described in the petition.
WAC 316-25-110 shall not be applicable to such peti-
tions. Where the status of an incumbent exclusive bar-
gaining representative is questioned, the department
shall attach such affidavits and other documentation as
may be available to it to demonstrate the existence of a
good faith doubt concerning the representation of its
employees.

NEW SECTION

WAC 316-25-110 SUPPORTING EVIDENCE.
The original petition shall be accompanied by a showing
of interest indicating that the petitioner has the support
of not less than thirty percent of the employees in the
bargaining unit which the petitioner claims to be appro-
priate. The showing of interest must be timely filed un-
der the same standards applicable to the petition, and
must consist of individual authorization cards or letters
signed and dated by employees in the bargaining unit
claimed appropriate during the ninety day period pre-
ceding the filing of such evidence with the commission.

NEW SECTION

WAC 316-25-130 LIST OF EMPLOYEES. The
department shall submit to the commission a list con-
taining the names and last known addresses of all of the
employees in the bargaining unit described in the peti-
tion. Following administrative determination that the
petition is supported by a sufficient showing of interest,
the department shall, upon request, provide a copy of the
list of names and addresses to the petitioner. Following
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granting of a motion for intervention, the department
shall, upon request, provide a copy of the list of names
and addresses to the intervenor.

NEW SECTION

WAC 316-25-150 AMENDMENT AND WITH-
DRAWAL. Any petition may be amended or withdrawn
by the petitioner under such conditions as the commis-
sion may impose.

NEW SECTION

WAC 316-25-170 INTERVENTION—BY IN-
CUMBENT REPRESENTATIVE. An organization
which demonstrates that it has been the exclusive repre-
sentative of all or any part of the bargaining unit in-
volved in proceedings under this chapter during the year
preceding the filing of the petition may, by motion, in-
tervene in the proceedings and, upon granting of its mo-
tion for intervention, shall be entitled to participate in
the proceedings and to have its name listed as a choice
on the ballot in any election. No motion for intervention
shall be considered if made after the close of the hearing
on the petition or more than seven days after the filing
and posting of an election agreement or cross—check
agreement.

NEW SECTION

WAC 316-25-190 INTERVENTION—BY OR-
GANIZATION OTHER THAN INCUMBENT. An
organization not covered by WAC 316-25-170 may, by
motion, intervene in proceedings under this chapter and,
upon granting of its motion for intervention, shall be en-
titled to participate in the proceedings and have its name
listed as a choice on the ballot in any election. The mo-
tion for intervention shall be supported by a showing of
interest indicating that the intervenor has the support of
not less than ten percent of the employees in the bar-
gaining unit which the petitioner claims to be appropri-
ate or of not less than thirty percent of the employees in
whatever different bargaining unit the intervenor claims
to be appropriate. The showing of interest must consist
of individual authorization cards or letters signed and
dated by employees in the bargaining unit claimed ap-
propriate during the ninety—day period preceding the fil-
ing of such evidence with the commission. The showing
of interest shall be made confidentially to the commis-
sion at or before the time the motion for intervention is
made: PROVIDED, HOWEVER, That a motion for in-
tervention may be granted conditionally subject to the
subsequent furnishing of a showing of interest under
such conditions as the commission may impose to avoid
undue delay of the proceedings. No motion for interven-
tion shall be considered if made after the close of the
hearing on the petition or more than seven days after the
filing and posting of an election agreement or Cross—
check agreement.

NEW SECTION

WAC 316-25-210 SHOWING OF INTEREST
CONFIDENTIAL. The question of whether a showing
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of interest requirement for a petition or for intervention
has been satisfied is a matter for administrative deter-
mination by the commission and may not be litigated at
any hearing. The commission shall not disclose the iden-
tities of employees whose authorization cards or letters
are filed in support of a petition or motion for interven-
tion. In order to preserve the confidentiality of the
showing of interest and the right of employees freely to
express their views on the selection of a bargaining rep-
resentative, the commission shall not honor any attempt
to withdraw or diminish a showing of interest.

NEW SECTION

WAC 316-25-230 ELECTION AGREEMENTS.
Where the department and all other parties agree on a
representation election, they may file an election agree-

ment with the commission. Such election agreement

shall contain:

(1) The name and address of the department and the
name, address and telephone number of its- principal
representative.

(2) The names and addresses of all other parties par-
ticipating in the election agreement and the names, ad-
dresses and telephone numbers of their principal
representatives.

(3) A description of the bargaining unit agreed to be
appropriate, specifying inclusions and exclusions, and the
number of employees in such unit.

(4) A statement by all parties that: (a) No organiza-
tion is known which is or may be entitled to intervene as
an incumbent representative, or (b) the incumbent rep-
resentative is a party to the election agreement, or (c)
the incumbent representative has abandoned the unit as
evidenced by documentation attached to the election
agreement.

(5) A statement by all parties that no other organiza-
tion is known which claims to represent any of the em-
ployees in the bargammg unit; that all parties agree that
a questlon concerning representatlon exists; that a hear-
ing is waived; and that the commission is requested to
proceed to conduct an election and certify the results.

(6) A list, attached to the election agreement as an
appendix, containing the names of the employees eligible
to vote in the election and the eligibility cut—off date for
the election. If the parties request that the election be
conducted by mail ballot, the list shall include the last
known address of each of the employees eligible to vote.
If no eligibility cut—off date is specified by the parties,
the eligibility cut—off date shall be the date on which the

L,lectlon agreement is filed.
‘ (7) The suggestions of the parties. as to the location,
the day or days of the week and the time or times of day
or the conduct of the election, or that the election be
onducted by mail ballot.

(8) The signatures and, if any, the titles of all parties
r their representatives.

The original and one copy of the election agreement
hall be filed with the commission at its Olympia office,
nd copies shall be posted by the department in conspic-
ous places on the department's premises where notices
o affected employees are usually posted. The election
greement shall remain posted for at least seven days
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after it is filed with the commission (ten days after it is
deposited in the United States mail addressed to the
commission).

Upon the filing of an election agreement conforming
to the foregoing requirements and seeking an election in
an appropriate bargaining unit, the commission shall
proceed to conduct an election. Objections to the elec-
tion by a party to the election agreement shall be limited
to matters relating to specific. conduct affecting the re-
sults of the election.

NEW SECTION

WAC 316-25-250 CROSS-CHECK AGREE-
MENTS. Where only one organization is seeking certi-
fication as - the representative of unrepresented
employees, the department and the organization may file
a cross—check agreement with the commission. Such
cross—check agreement shall contain:

(1) The name and address of the department and the
name, address and telephone number of its principal
representative.

(2) The name and address of the organization and the
name, address and telephone number of its principal
representative.

(3) The description of the bargaining unit agreed to
be appropriate, specifying inclusions and exclusions and
the number of employees in such unit.

(4) A statement by the parties that no other organi-
zation is known which claims to represent any of the
employees ‘in the bargaining unit; that the parties agree
that a question concerning representation exists; that a
hearing is waived; and that the commission is requested
to conduct and certify the results of a cross—check of in-
dividually signed and dated authorization cards or mem-
bership records submitted by the organization against
the employment records of the department.

(5) A list, attached to the cross—check agreement as
an appendix, containing the names of the employees in
the bargaining unit.

(6) The suggestions -of the parties as to the time and
place ‘where the records to be cross—checked can be
made available to the commission.

- (7) The agreement of the parties to be bound by the
results of the cross—check.

(8) The signatures and, if any, the titles of the repre-
sentatives of the parties.

The original and one copy of the cross—check agree-
ment shall be filed with the commission at its Olympia
office, and copies thereof shall be posted by the depart-
ment in conspicuous places on the department's premises
where notices to affected employees are usually posted.
The cross—check agreement shall remain posted for at
least seven days after it is filed with the commission (ten
days after it is deposited in the United States mail ad-
dressed to the commission).

Upon the filing of a cross—check agreement conform-
ing to the foregoing requirements and seeking a cross—
check in an appropriate bargaining unit, the commission
shall proceed with the cross—check of records. The cross—
check may be conducted at any time following the exe-
cution of a cross—check agreement; but no certification
shall be issued until seven days have elapsed following
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the: filing and posting of the cross—check agreement.
Where a motion for intervention is timely filed and
granted, no certification shall be issued on the basis of
the cross—check.

NEW SECTION

" WAC 316-25-270 SUPPLEMENTAL AGREE-
MENTS. Where the parties are able to agree generally
on the matters to be set forth in an election agreement
under WAC 316-25-230 or a cross—check agreement
under WAC 316-25-250, but are unable to agree on
limited issues concerning the definition of the bargaining
unit or employee eligibility, they may expedite the de-
termination - of the question concerning representation
while reserving their disagreement for subsequent deter-
mination by filing a supplemental agreement under this
rule together with an agreement under WAC 316-25-
230 or 316-25-250. Such supplemental agreement shall
contain:

(1) The names of all parties to the election agreement
or cross—check agreement and the case number of the
proceedings.

(2) Identification of the employees or cla551ﬁcat10ns as
to which a dispute exists, together with the identification
of the position taken by each party on the dispute.

(3) A statement by all parties requesting that em-
ployees affected by the supplemental agreement be per-
mitted to vote by challenged ballot or be challenged for
purposes of a cross—check, subject to a subsequent de-
termination of the dispute; and that the certification of
the results of the election or cross—check not be withheld
pending the determination of the dispute unless the
challenges are sufficient in number to affect the outcome:

(4) The signatures and, if any, the titles, of the repre-
sentatives of the parties.

The original and one copy of the supplemental agree-
ment shall be filed with the commission together with
the agreement filed under WAC 316-25-230 -or 316~
25-250, and shall be posted with such agreement.

Upon the filing of a supplemental agreement, the
commission shall proceed with the determination of the
question concerning representation. If the challenges are
sufficient in number to affect the outcome, they shall be
determined prior to the issuance of a certification.
Otherwise, a conditional certification shall be issued
which shall be amended upon final disposition of the is-
sues framed in the supplemental agreement.

NEW SECTION

WAC 316-25-290 NOTICE OF HEARING. After
a petition has been filed, if it appears to the commission
that there is reasonable cause to believe that a question
concerning representation exists, there shall be-issued
and served on the department and on all organizations
listed in the petition and on any organization having
theretofore intervened, a notice of hearing before a
hearing officer at a time and place fixed therein. The
commission shall furnish the department with copies-of
such notice, and the department shall post them in con-
spicuous places on its premises where notices to affected
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employees are usually posted. Any such notice of hear-
ing may be amended or withdrawn before the close of
the hearing. » ,

NEW SECTION

WAC 316-25-3100 HEARINGS—WHO SHALL
CONDUCT. Hearings may be conducted by the com-
mission, by a member of the commission or by any other
individual designated - by the commission as a hearing
officer. At any time, a hearing officer may be substituted
for the hearing officer previously presiding.

NEW SECTION

WAC 316-25-330 AUTHORITY OF HEARING
OFFICER. The hearing officer shall have authority:

(1) To administer oaths and affirmations;

(2) To issue subpoenas in the name of the
commission;

(3) To rule on objections to evidence and offers of
proof, receive relevant evidence and exclude irrelevant,
immaterial or unduly repetitious evidence;

(4) To question witnesses;

(5) To regulate the time, place and course of the
hearing;

(6) To dlspose of procedural requests or -other similar
matters;

(7) To hold conferences for the settlement, 51mp11ﬁca-
tion or adjustment of issues; and

(8) To take any other action authorized by these‘
rules.

NEW SECTION

WAC 316-25-350 HEARINGS—NATURE AND
SCOPE. Hearings shall be public and shall be limited to
matters concerning the determination of the existence of
a question concerning representation, the appropriate
bargaining unit and questions of eligibility. It shall be
the duty of the hearing officer to inquire fully into all
matters in issue and to obtain a clear and complete fac-
tual record upon which the commission may discharge
its duties under the pertinent statutes and these rules.

NEW SECTION

WAC 316-25-370 - BLOCKING - CHARGES—
SUSPENSION OF PROCEEDINGS—REQUEST TO
PROCEED. (1) Where representation proceedings have
been commenced under this chapter and: ‘

(a) A complaint charging unfair labor practices is
filed under the provisions of chapter 316-45 WAC; and

(b) It appears that the facts as alleged may constitute
an unfair labor practice; and

(c) Such unfair labor practice could improperly affect
the outcome of a representation election; the commission
may suspend the representation proceedings under  this
chapter pending the resolution of the unfair labor prac
tice case.

(2) The complainant(s). in the unfair labor practlc
case may file a request to proceed, in writing, with th
commission. Such request to proceed shall identify, b
case number, the representation proceedings for which i
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is made, shall request that those representation proceed-
ings be continued. notwithstanding the pending unfair la-
bor practice case, and shall acknowledge that the
commission will not entertain objections based on con-
duct alleged in the unfair labor practice case. Upon the
filing of a request to proceed conforming to the forego-
ing requirements the commission shall resume the pro-
cessing of the representation petition and shall
summarily dismiss any objections filed in conflict with
the request to proceed.

- (3) Where a complaint charging unfair labor practices
is filed after the filing of an election agreement or issu-
ance of a direction of election, the commission shall pro-
ceed with the determination of the question concerning
representation, subject to the right of any party to file
objections as provided in WAC 316-25-590.

NEW SECTION

WAC 316-25-390 PROCEEDINGS BEFORE A
HEARING OFFICER. The hearing officer may proceed
forthwith upon the record, after submission of briefs or
after hearing, as may be appropriate. The hearing officer
shall determine whether a question concerning represen-
tation exists, and shall issue a direction of election, dis-
miss the petition or make other disposition of the matter.
Such actions shall be subject to review by the commis-
sion only as follows:

(1) Except for rulings as to whether the department is
subject to the jurisdiction of the commission, a direction
of election and any accompanying rulings  shall not be
subject to review by the commission except upon objec-
tions timely filed under WAC 316-25-590.

(2) ‘An order of dismissal shall be subject to review by
the commission on its own motion or at the request of
any party made within twenty days following the date of
the order. Briefs or written arguments shall be submitted
as provided in WAC 316-25-650. Unless the matter is
transferred to the commission for review, an order of
dismissal issued by the hearing officer shall have the
same force and effect as if issued by the commission.

NEW SECTION

" WAC 316-25-410 CROSS-CHECK OF 'RE-
CORDS. Where a cross—check of records is-to be con-
ducted to -determine’ a -‘question concerning
representation, the organization shall submit to the
commission original ‘individual - cards - or- letters signed
and dated by employees in the bargaining unit not more
than ninety days prior to the filing of the petition and
indicating that such employees authorize the named or-
ganization to represent them for the purposes of collec-
tive bargaining, or shall submit to the commission
membership records maintained by the organization as a
part of its business records containing the names of em-
ployees and indicating those employees currently’ mem-
bers ‘in good  standing. The department shall make
available to the commission original employment records
maintained as‘a part ‘of its business records containing
the names and- signatures:of the employees in the bar-
gaining unit. Prior to the commencement of ‘the cross—
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check, the organization may file a request that the ques-
tion concerning representation be determined by a rep-
resentation election and such requests shall be honored.
Where the organization files a disclaimer or a. request
for election after the commencement of the cross—check,
the cross—check shall be terminated and the organization
shall not seek to be certified in the bargaining unit for a
period of at least one year thereafter. All cross—checks
shall be by actual comparison of records submitted by
the parties. The commission shall not disclose the names
of employees giving representation authorization in favor
of or appearing on the membership rolls of the organi-
zation. Upon the conclusion of the comparison of re-
cords, the commission officer conducting the cross—check
shall prepare and furnish to the parties a tally sheet
containing the number of employees in the bargaining
unit, the number of employee records examined and the
number of employee records counted as valid evidence of
representation.

NEW SECTION

WAC 316-25-430 NOTICE -OF ELECTION.
When an election is to be conducted, the commission
shall furnish the department with appropriate notices,
and the department shall post them in conspicuous plac-
es on its premises where notices to affected employees
are usually posted. The notice shall contain:

(1) The description of the bargaining unit or voting
group(s) in which the election is to be conducted.

(2) The date(s), hours and polling place(s) for the
election. ‘ .

(3) The cut—off date, if any, or other criteria to be
applied in establishing eligibility to vote in the election.

(4) A statement of the purpose of the election and the
question to be voted upon or a sample ballot..

Notices of the election shall be posted for at least
seven days prior to the opening of the polls.. In comput-
ing such period, the day of posting shall be counted, but
the day on which the polls are opened shall not- be
counted. The reproductron of any document purporting
to suggest, either directly or indirectly, that the commis-
sion endorses a particular choice may constitute grounds
for setting aside an election upon objections properly
filed.

NEW SECTION

WAC 316-25-450 - DISCLAIMERS: :An organiza-
tion may- file a disclaimer and have its name removed
from the ballot: PROVIDED, HOWEVER, That if such
a disclaimer is filed. after ‘the issuance of a notice of
election, the organization filing the disclaimer shall not
seek to be certified in that bargaining unit for a period
of at least one year thereafter.

NEW SECTION

WAC 316-25-470 ELECTIONEERING. (1) The
department and employee organizations are prohibited
from making election speeches on the department's time
to massed assemblies of employees within twenty—four
hours before the scheduled time for the opening of the
polls.
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(2) There shall be no electioneering ‘at or about.the
polling place during the hours of voting.
Violations of this rule shall be grounds for setting
aside an election upon objections properly filed.

NEW SECTION

WAC 316-25-490 ELECTION PROCEDURES—
BALLOTING. All elections shall be by secret ballot.
Multiple questions, including unit determination elec-
tions, may be submitted to employees at the same time
on separate ballots. Absentee balloting shall not be al-
lowed. Each party may be represented by observers of its
own choosing, subject to such limitations as the commis-
sion may prescribe: PROVIDED, HOWEVER, That no
management official having authority over bargaining
unit employees nor any officer or paid employee of an
organization shall serve as observer.

NEW SECTION

WAC 316-25-510 CHALLENGED BALLOTS.
Any observer or the election officer may challenge, for
good cause, the eligibility of any person seeking to cast a
ballot in the election. No person shall be denied the right
to cast a challenged ballot. The election officer shall not
have authority to resolve challenges at the polls, and the
ballot of the challenged voter shall be placed in a sealed
envelope identifying the voter and the observer or elec-
tion officer challenging the eligibility of the voter. The
ballot shall not be opened until the challenge is resolved.
Any party may withdraw a challenge previously made
and, unless the eligibility of the voter is challenged by
another party or by the election officer, the challenge
shall ‘thereby be resolved. If the challenged ballots are
insufficient in number. to affect the results of the elec-
tion, they shall be impounded and no ruling shall be
made thereon. If the challenged ballots are sufficient in
number to affect the results of the election, the election
officer shall, after the close of the polls, ascertain the
position of each party as to each challenged ballot and
shall include such information in his report. 1f challenges
raise material questions of fact which cannot be resolved
without a hearing, there shall be issued and served on
each of the parties a notice of hearing before the com-
mission or a hearing officer. The rules relating to the
conduct of hearings on petitions shall govern hearings on
challenges, except that the scope of the hearing shall be
limited to matters relevant to the disposition.of the chal-
lenged ballots. The hearing-officer shall have authority
to rule on all challenges except those made by a party to
preserve an objection to a ruling previously made by the
commission as to the eligibility of the challenged voter.
If challenges of a type excepted from the authority of
the hearing officer are sufficient.in number to affect the
results of the election, the matter shall be transferred to
the commission for its determination under the provi-
sions of WAC 316-25-670.
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NEW SECTION

WAC 316-25-530 VOTES NEEDED TO DE-
TERMINE ELECTION. (1) Unit determination elec-
tions shall be decided by a majority of those eligible to
vote in the election.

{2) Representation elections shall be decided by a
majority of those voting. Where there are only two
choices on the ballot, a tie vote shall result in a certifi-
cation of no representative.

NEW SECTION

WAC 316-25-550 TALLY SHEET. Upon closing
the polls, the election officer shall prepare and furnish to
each of the parties a tally of the votes cast on unchal-
lenged ballots and the number of challenged ballots. Af-
ter the subsequent resolution of challenged ballots
affecting the results of the election, a revised tally shall
be issued and furnished to the parties. The tally shall
indicate whether the results of the election were conclu-
sive or inconclusive.

NEW SECTION

WAC 316-25-570 PROCEDURE FOLLOWING
INCONCLUSIVE ELECTION. In any election in
which there are more than two choices on the ballot, if
none of the choices receives the number of votes neces-
sary to determine the election, a run—off election shall be
held providing for selection between the two choices re-
ceiving the largest numbers of valid ballots cast in the
inconclusive election. Any organization to be excluded
from a run—off election may file objections to specific
conduct affecting the results of the inconclusive election.
Where the choice of "no representative” is to be exclud-
ed from a run—off election, the department or decertifi-
cation petitioner may file objections to specific conduct
affecting the results of the inconclusive election. Such
objections -shall be resolved prior to the conduct of a
run—off election. All run—off elections shall be deter-
mined as.provided in WAC 316-25-530.

NEW SECTION

WAC 316-25-590 FILING AND SERVICE OF
OBJECTIONS. Within seven days after the tally has
been served under WAC 316-25-410 or under WAC
316-25-550, any party may file objections with the
commission. Objections may consist of"

(1) Designation of specific conduct improperly affect-
ing the results of the election, by violation of these rules,
by the use of deceptive campaign practices improperly
involving the commission and its processes, by the use of
forged documents, or by.coercion or intimidation of or
threat of reprisal or promlse of reward to eligible voters;
and/or

2) De51gnat10n of one or more prevnous rulings or di-
rections in the matter which the objecting party desires
to have reviewed by the commission.

Objections shall contain, in separate numbered para-
graphs, statements of the specific conduct, if any, alleged
to have improperly affected the results of the election
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and, in separate numbered paragraphs, the specific rul-
ings or directions, if any, which the party filing the ob-
jections desires to have reviewed. The original and three
copies of the objections shall be filed with the commis-
sion at its Olympia office, and the party filing the objec-
tions shall serve a copy on each of the other parties to
the proceedings. Objections must be timely filed, wheth-
er or not challenged ballots are sufficient in number to
affect the results of the election.

NEW SECTION

WAC 316-25-610 PROCEDURE WHERE NO
OBJECTIONS ARE FILED. If no objections are filed
within the time set forth above, and if any challenged
ballots are insufficient in number to affect the determi-
nation of the question concerning representation, and if
no run—off election is to be held, the election officer shall
forthwith certify the results of the proceedings, with the
same force and effect as if issued by the commission.
The proceedings will thereupon be closed.

NEW SECTION

WAC 316-25-630 PROCEDURE WHERE OB-
JECTIONS ARE FILED. (1) Objections to conduct
improperly affecting the results of an election may be
referred to a hearing officer for investigation. If the ob-
jections raise material questions of fact which cannot be
resolved without a hearing, there shall be issued and
served on each of the parties a notice of hearing before
said hearing officer. Hearings on objections to conduct
affecting the results of an election may be consolidated
with hearings on challenged ballots in the same proceed-
ing. The rules relating to the conduct of hearings on pe-
titions shall govern hearings on objections, except that
the scope of the hearing shall be limited to matters rele-
vant to the disposition of the objections.

(2) Objections to prior rulings and/or directions in the
matter shall be referred directly to the commission.

NEW SECTION

WAC 316-25-650 BRIEFS AND WRITTEN AR-
GUMENTS ON OBJECTIONS. All parties shall be
entitled to submit briefs or written arguments for con-
sideration by the commission. The briefs or written ar-
guments of all parties shall be due simultaneously, as
follows:

(1) The deadline for the filing of briefs or written ar-
guments shall be fourteen days following the later of:

(a) The close of an investigation under WAC 316-25~
630(1);

(b) The issuance of a transcript of a hearing held un-
der WAC 316-25-630(1); or

(c) The filing of objections under WAC 316-25-
590(2).

(2) The commission or its designee may, for good
cause, grant any party an extension of the time for filing
of its brief or written argument where a request for ad-
ditional time is made prior to the deadline previously
established.

The original and three copies of any brief or written
argument shall be filed with the commission at its
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Olympia office and a copy shall be served on each of the
other parties.

NEW SECTION

WAC 316-25-670 COMMISSION ACTION ON
OBJECTIONS. In all cases where objections have been
filed, the entire record in the proceedings shall be trans-
ferred to the commission. The commission may request
the parties to appear before it to make oral argument as
to certain of the issues or all of the issues in the matter.
The commission shall determine the objections and any
challenged ballots referred to the commission pursuant
to WAC 316-25-510, and shall issue appropriate orders.

Chapter 316-35 WAC
MARINE EMPLOYEES' UNIT CLARIFICATION
CASE RULES

NEW SECTION

WAC 316-35-001 SCOPE—CONTENTS—
OTHER RULES. This chapter governs proceedings be-
fore the marine employees' commission on petitions for
clarification of existing bargaining units. The provisions
of this chapter should be read in conjunction with the
provisions of:

(1) Chapter 316-02 WAC, which contains rules of
practice and procedure applicable to all types of pro-
ceedings before the marine employees' commission.

(2) Chapter 316-25 WAC, which contains rules re-
lating to proceedings on petitions for investigation of
questions concerning representation of ferry system
employees.

(3) Chapter 316-45 WAC, which contains rules re-
lating to proceedings on complaints charging unfair la-
bor practices in the Washington state ferry system.

(4) Chapter 316-55 WAC, which contains rules re-
lating to resolution of impasses occurring in ferry system
collective bargaining.

(5) Chapter 316-65 WAC, which contains rules re-
lating to arbitration of grievance disputes arising out of
the interpretation or application of a collective bargain-
ing agreement in the Washington state ferry system.

(6) Chapter 316-75 WAC, which contains rules re-
lating to determination of union security disputes arising
between ferry system employees and employee organiza-
tions certified or recognized as their bargaining
representative.

NEW SECTION

WAC 316-35-010 PETITION FOR CLARIFI-
CATION OF AN EXISTING BARGAINING
UNIT—WHO MAY FILE. In the absence of a ques-
tion concerning representation, a petition for clarifica-
tion of an existing bargaining unit may be filed by the
department of transportation, an exclusive representative
or its agents, or by the parties jointly.

NEW SECTION

WAC 316-35-030 PETITION FORM—NUM-
BER OF COPIES—FILING—SERVICE. Each peti-
tion for clarification of an existing bargaining unit shall
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be prepared on a form furnished by the commission or
shall be prepared in conformance with WAC 316-35-
050. The original and three copies of the petition shall
be filed with the agency at its Olympia office. If the pe-
tition is filed other than as a jointly filed petition, the
party filing the petition shall serve a copy on the other
party to the collective bargaining relationship in which
the disagreement arises.

NEW SECTION

WAC 316-35-050 CONTENTS OF PETITION.
Each petition for clarification of an existing bargaining
unit shall contain:

(1) The name and address of the department and the
name, address and telephone number of the depart-
ment's principal representative for the purposes of col-
lective bargaining.

(2) The name, address and affiliation, if any, of the
exclusive representative, and the name, address and tele-
phone number of its principal representative.

(3) The description of the existing bargaining unit,
specifying inclusions and exclusions and the number of
employees in such bargaining unit.

(4) Identification of the proceeding in which any cer-
tification of representatives was issued or the date of the
recognition agreement, and the history of any modifica-
tions of the bargaining unit subsequent thereto.

(5) A description of the proposed clarification, includ-
ing the position(s), classification(s) or group(s) in issue,
the number of employees in each such position, classifi-
cation or group, the present bargaining unit inclusion or
exclusion status of each such position, classification or
group and identification of the party proposing that the
present status be changed.

(6) The names and addresses of any other employee
organizations claiming to represent any employees af-
fected by the proposed clarification(s), and brief
description(s) of the contracts, if any, covering such
employees.

(7) A statement of the reasons for the proposed
clarification.

(8) Any other relevant facts.

(9) The signature(s) and, if any, the title(s) of the
representative(s) of the petitioner(s).

NEW SECTION

WAC 316-35-070 AMENDMENT AND WITH-
DRAWAL. Any petition may be amended or withdrawn
by the petitioner(s) under such conditions as the com-
mission may impose.

NEW SECTION

WAC 316-35-090 NOTICE OF HEARING. After
a petition for clarification of an existing bargaining unit
has been filed, if it appears to the commission that a
disagreement exists which might appropriately be the
subject of an order clarifying an existing bargaining
unit, there shall be issued and served on the employer
and on the exclusive representative a notice of hearing
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before a hearing officer at a time and place fixed therein.
Any such notice may be amended or withdrawn prior to
the close of the hearing.

NEW SECTION

WAC 316-35-110  CONSOLIDATION OF PRO-
CEEDINGS. If a proceeding initiated by a petition for
clarification under WAC 316-35-010 is pending at the
same time as a proceeding involving all or any part of
the same bargaining unit initiated by a petition for in-
vestigation of a question concerning representation filed
pursuant to WAC 316-25-010, the proceedings shall be
consolidated and all issues concerning the description of
the bargaining unit shall be resolved in the consolidated
proceedings.

NEW SECTION

WAC 316-35-130 HEARINGS—WHO SHALL
CONDUCT. Hearings may be conducted by the com-
mission, by a member of the commission, or by any oth-
er individual designated by the commission as a hearing
officer. At any time, a hearing officer may be substituted
for the hearing officer previously presiding.

NEW SECTION

WAC 316-35-150 AUTHORITY OF HEARING
OFFICER. The hearing officer shall have the authority:

(1) To administer oaths and affirmations;

(2) To issue subpoenas in the name of the
commission;

(3) To rule upon objections to evidence and offers of
proof, receive relevant evidence, and to exclude irrele-
vant, immaterial or unduly repetitious evidence;

(4) To question witnesses;

(5) To regulate the time, place and course of the
hearing;

(6) To dispose of procedural requests or other proce-
dural matters;

(7) To hold conferences for the settlement, simplifica-
tion or adjustment of issues; and

(8) To take any other action authorized by these
rules.

NEW SECTION

WAC 316-35-170  HEARINGS—NATURE AND
SCOPE. Hearings shall be public and shall be limited to
matters concerning the determination of the petition for
clarification of an existing bargaining unit. It shall be
the duty of the hearing officer to inquire fully into all
matters in issue and to obtain a full and complete factu-
al record upon which the commission may discharge its
duties under the pertinent statutes and these rules.

NEW SECTION

WAC 316-35-190 PROCEEDINGS BEFORE A
HEARING OFFICER. The hearing officer may proceed
forthwith upon the record, after submission of briefs or
after hearing, as may be appropriate. The hearing officer
shall determine the status of each position, classification




Washington State Register, Issue 84-07

or group of employees over which there is a disagree-
ment and issue an order clarifying bargaining unit, dis-
miss the petition or make other disposition of the matter.

NEW SECTION

WAC 316-35-210 PROCEEDINGS BEFORE
THE COMMISSION—PETITION FOR REVIEW.
The final order of the hearing officer shall be subject to
review by the commission on its own motion, or at the
request of any party made within twenty days after the
date of the order. The original and three copies of the
petition for review shall be filed with the commission at
its Olympia office and the party filing the petition shall
serve a copy on any other parties. The petition for review
shall identify the actions or rulings claimed to be in er-
ror. Any party to the proceeding may, within fourteen
days after the filing of the petition for review, file briefs
or written arguments for consideration by the commis-
sion. The original and three copies of any brief or writ-
ten argument shall be filed with the commission at its
Olympia office and a copy shall be served on the other
party. The commission or a designee of the commission
may, for good cause, grant any party an extension of the
time for filing of its brief or written argument where a
request for additional time is made prior to the deadline
previously established. The commission may request the
parties to appear before it to make oral argument as to
certain of the issues or all of the issues.

NEW SECTION

WAC 316-35-230 FILING AND SERVICE OF
CROSS-PETITION FOR REVIEW. Where a petition
for review has been timely filed under WAC 316-35-
210, any party who has not previously filed a petition for
review may, within seven days after the last date on
which a petition for review may be filed, file a cross-
petition for review. Such cross—petition for review shall
be filed and served in the same manner as a petition for
review. Upon the filing of a cross—petition for review, the
deadline for the submission of briefs or written argu-
ments shall be extended by seven days.

NEW SECTION

WAC 316-35-250 COMMISSION ACTION. The
hearing officer shall transfer the entire record in the
proceeding to the commission. The commission shall de-
termine the status of each position, classification or
group covered by the petition for review, and shall issue
appropriate orders.

Chapter 316-45 WAC
UNFAIR LABOR PRACTICE CASE RULES

NEW SECTION

WAC 316-45-001 SCOPE—CONTENTS—
OTHER RULES. This chapter governs proceedings be-
fore the marine employees' commission on complaints
charging unfair labor practices. The provisions of this
chapter should be read in conjunction with the provisions
of’:
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(1) Chapter 316-02 WAC, which contains rules of
practice and procedure applicable to all types of pro-
ceedings before the marine employees’ commission.

(2) Chapter 316-25 WAC, which contains rules re-
lating to proceedings on petitions for investigation of
questions concerning representation of ferry system
employees.

(3) Chapter 316-35 WAC, which contains rules re-
lating to petitions for clarification of existing ferry sys-
tem employees’ bargaining units.

(4) Chapter 316-55 WAC, which contains rules re-
lating to resolution of impasses occurring in ferry system
collective bargaining.

(5) Chapter 316-65 WAC, which contains rules re-
lating to arbitration of grievance disputes arising out of
the interpretation or application of a collective bargain-
ing agreement in the Washington state ferry system.

(6) Chapter 316-75 WAC, which contains rules re-
lating to determination of union security disputes arising
between ferry system employees and employee organiza-
tions certified or recognized as their bargaining
representative.

NEW SECTION

WAC 316-45-010 COMPLAINT CHARGING
UNFAIR LABOR PRACTICES—WHO MAY FILE.
A complaint charging that any person has engaged in or
is engaging in an unfair labor practice, hereinafter re-
ferred to as a "complaint” may be filed by any employ-
ee, group of employees, employee organization, the
department of transportation, or their agents.

NEW SECTION

WAC 316-45-030 FORM—NUMBER OF COP-
IES—FILING—SERVICE. Charges shall be in writ-
ing, in the form of a complaint of unfair labor practices.
The original and three copies shall be filed with the
commission at its Olympia office. The party filing the
complaint shall serve a copy on each party named as a
respondent.

NEW SECTION

WAC 316-45-050 CONTENTS OF COM-
PLAINT CHARGING UNFAIR LABOR PRACTIC-
ES. Each complaint shall contain, in separate numbered
paragraphs:

(1) The name and address of the party filing the com-
plaint, hereinafter referred to as the complainant, and
the name, address and telephone number of its principal
representative.

(2) The name(s) and address(es) of the person(s)
charged with engaging in, or having engaged in, unfair
labor practices, hereinafter referred to as the
respondent(s), and, if known, the names, addresses and
telephone numbers of the principal representatives of the
respondent(s).

(3) Clear and concise statements of the facts consti-
tuting the alleged unfair labor practices, including times,
dates, places and participants in occurrences.

(4) A listing of the sections of the Revised Code of
Washington (RCW) alleged to have been violated.
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(5) A statement of the relief sought by the
complainant.

(6) The signature and, if any, the title of the person
filing the complaint.

NEW SECTION

WAC 316-45-070 AMENDMENT. Any com-
plaint may be amended upon motion made by the
complainant.

NEW SECTION

WAC 316-45-090 WITHDRAWAL. Any com-
plaint may be withdrawn by the complainant under such
conditions as the commission may impose.

NEW SECTION

WAC 316-45-110 INITIAL PROCESSING OF
COMPLAINT. The commission or its designee shall
determine whether the facts as alleged may constitute an
unfair labor practice within the meaning of section 4,
chapter 15, Laws of 1983 (RCW ). If it is
determined that the facts as alleged do not, as a matter
of law, constitute a violation, the commission or designee
shall issue and cause to be served on all parties an order
of dismissal containing the reasons therefor; otherwise,
the commission or designee shall cause the contents of
the charge to be issued and served as a complaint of un-
fair labor practices, shall assign the matter to an exam-
iner and shall notify the parties of such assignment. An
order of dismissal issued pursuant to this section shall be
subject to a petition for review as provided in WAC
316-45-350.

NEW SECTION . .

WAC 316-45-130 . EXAMINER—WHO MAY
ACT. The examiner may be a member of the commis-
sion or any other individual designated by the commis-
sion. Upon notice to all parties, an examiner may be
substituted for the examiner previously presiding.

NEW SECTION

WAC 316-45-150 AUTHORITY OF EXAMIN-
ER. The examiner shall have the authority:

(1) To administer oaths and affirmations;

(2) To issue subpoenas in the name of the
commission;

(3) To rule upon objections to evidence and offers of
proof, receive relevant evidence and to exclude irrele-
vant, immaterial or unduly repetitious evidence;

(4) To question witnesses;

(5) To regulate the time, place, and course of the
hearing;

(6) To dispose of procedural requests or other similar
matters;

(7) To hold conferences for the sett]ement smphﬁca-
tion or adjustment of issues;

(8) To make and issue findings of fact, conclusions of
law and orders;

(9) To take any other action authorized by these
rules.
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NEW SECTION

WAC 316-45-170 NOTICE OF HEARING. The
examiner shall issue and cause to be served on the par-
ties a notice of hearing at a time and place specified
therein. Attached to the notice of hearing shall be a copy
of the complaint as approved under WAC 316-45-110.
The notice of hearing shall specify the date for the filing
of an answer, which shall be not less than ten days prior
to the date set for hearing. Any such notice of hearing
may be amended or withdrawn before the close of the
hearing.

NEW SECTION

WAC 316-45-190 ANSWER-—FILING AND
SERVICE. The respondent(s) shall, on or before the
date specified therefor in the -notice of hearing, file with
the examiner the original and three copies of its answer
to the complaint, and shall serve a copy on the
complainant.

NEW SECTION

WAC 316-45-210 ANSWER—CONTENTS
AND EFFECT OF FAILURE TO ANSWER. An an-
swer filed by a respondent shall specifically admit, deny
or explain each of the facts alleged in the complaint,
unless the respondent is without knowledge, in which
case the respondent shall so state, such statement oper-
ating as a denial. The failure of a respondent to file an
answer or the failure to specifically deny or explain in
the answer a fact alleged in the complaint shall, except
for good cause shown, be deemed to be an admission
that the fact is true as alléeged in the complaint, and as a
waiver of the respondent of a hearing as to the facts so
admitted.

NEW SECTION

WAC 316-45-230 AMENDMENT OF AN-
SWER. The respondent may amend its answer at any
time prior to the hearing. During the hearing or subse-
quent thereto, it may amend its answer in any case
where the complaint has been amended, within such pe-
riod as may be fixed by the examiner or the commission.
Whether or not the complaint has been amended, the
answer may, in the discretion of the examiner or the
commission, be amended upon motion under such terms
and within such period as may be fixed by the examiner
or the commission.

NEW SECTION

WAC 316-45-250 MOTION TO MAKE COM-
PLAINT MORE DEFINITE AND CERTAIN. If a
complaint is alleged by a respondent to be so indefinite
as to hamper the respondent in the preparation of its
answer, such respondent may, on or before the date
specified: for the filing of an answer, file a. motion re-
questing an order directing that the complaint be made
more definite and - certain. Such motion shall be filed
with the ‘examiner and served by the moving party on
the complainant and on any other parties. The filing of
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such motion will extend the time during which the re-
spondent must file and serve an answer until such date
as the commission or examiner may set. The examiner
may require the complainant to file and serve a state-
ment supplying information necessary to make the com-
plaint definite and certain.

NEW SECTION

WAC 316-45-270 HEARINGS—NATURE AND
SCOPE. Hearings shall be public and shall be adversary
in nature, limited to matters concerning the unfair labor
practices alleged in the complaint. The complainant
shall prosecute its own complaint and shall have the
burden of proof. It shall be the duty of the examiner to
inquire fully into the facts as to whether the respondent
has engaged in or is engaging in an unfair labor practice
so as to obtain a clear and complete factual record on
which the examiner and commission may discharge their
duties under these rules: PROVIDED, HOWEVER,
That such duty of the examiner shall not be construed as
authorizing or requiring the examiner to undertake the
responsibilities of the complainant with respect to the
prosecution of its complaint or of the respondent with
respect to the presentation of its defense.

NEW SECTION

WAC 316-45-290 BRIEFS AND PROPOSED
FINDINGS. Any party shall be entitled, upon request
made before the close of the hearing, to file a brief or
proposed findings of fact, conclusions of law and order,
or both, at such time as may be fixed by the examiner.
The examiner may direct the filing of briefs when he or
she deems such filing warranted by the nature of the
proceeding or of particular issues therein.

NEW SECTION

WAC 316-45-310 EXAMINER DECISION. Af-
ter the close of the hearing and the filing of all briefs,
the examiner shall make a decision containing findings
of fact, conclusions of law and order. The examiner shall
file the original decision with the commission and shall
cause a copy thereof to be served on each of the parties.

NEW SECTION

WAC 316-45-330 WITHDRAWAL OR MODI-
FICATION OF EXAMINER DECISION. On the ex-
aminer's own motion or on the motion of any party, the
examiner may set aside, modify, change or reverse any
findings of fact, conclusions of law or order at any time
within twenty days following the issuance thereof, if any
mistake is discovered therein or upon grounds of newly
discovered evidence which could not with reasonable dil-
igence have been discovered and produced at the hear-
ing: PROVIDED, HOWEVER, That this section shall
be inoperative after the filing of a petition for review
with the commission.

NEW SECTION

WAC 316-45-350 PETITION FOR REVIEW OF
EXAMINER DECISION. The examiner's findings of
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fact, conclusions of law and order shall be subject to re-
view by the commission on its own motion, or at the re-
quest of any party made within twenty days following
the date of the order issued by the examiner. The origi-
nal and three copies of the petition for review shall be
filed with the commission at its Olympia office and the
party filing the petition shall serve a copy on each of the
other parties to the proceeding. Such petition for review
shall contain, in separate numbered paragraphs, state-
ments of the specific findings, conclusions, orders or rul-
ings on which the party filing the petition seeks review
by the commission. A petition for review shall have at-
tached to it any appeal brief or written argument which
the party filing the petition for review desires to have
considered by the commission. Other parties to the pro-
ceeding shall have fourteen days following the date on
which they are served with a copy of such petition for
review and accompanying brief or written argument to
file a responsive brief or written argument. The commis-
sion or its designee may, for good cause, grant any party
an extension of the time for filing of its brief or written
argument. In the event no timely petition for review is
filed, and no action is taken by the commission on its
own motion within thirty days following the examiner's
final order, the findings of fact, conclusions of law and
order of the examiner shall automatically become the
findings of fact, conclusions of law and order of the
commission and shall have the same force and effect as
if issued by the commission.

NEW SECTION

WAC 316-45-370 FILING AND SERVICE OF
CROSS-PETITION FOR REVIEW. Where a petition
for review has been timely filed under WAC 316—45-
350, any party who has not previously filed a petition for
review may, within seven days after the last date on
which a petition for review may be filed, file a cross—
petition for review. Such cross—petition shall be filed and
served in the same manner as a petition for review.
Upon the filing of a cross—petition for review, the dead-
lines for the submission of briefs or written arguments
shall be extended by seven days.

NEW SECTION

WAC 316-45-390 COMMISSION ACTION. On
its own motion, or on the filing of a petition for review,
the entire record in the proceeding shall be transferred
to the commission, and thereafter all motions and argu-
ments shall be directed to the commission. The commis-
sion may request the parties to appear before it to make
oral arguments as to certain of the issues or all of the
issues in the matter. The commission shall, on the basis
of the record and any briefs or arguments submitted to it
on review, determine the matter.

NEW SECTION

WAC 316-45-410 UNFAIR LABOR PRACTICE
REMEDIES. If an unfair labor practice is found to have
been committed, the commission or its examiner shall
issue a remedial order. In calculating back pay orders,
the following shall apply:
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(1) Employee(s) reinstated to employment with back
pay shall have deducted from any amount due an
amount equal to any earnings such employee(s) may
have received during the period of the violation in sub-
stitution for the terminated employment, calculated on a
quarterly basis.

(2) Employee(s) reinstated to employment with back
pay shall have deducted from any amount due an
amount equal to any unemployment compensation bene-
fits such employee(s) may have received during the peri-
od of the violation, and the employer shall provide
evidence to the commission that such amount has been
repaid to the Washington state department of employ-
ment security as credit to the benefit record of the
employee(s).

(3) Money amounts due shall be subject to interest at
the rate which would accrue on a civil judgment of the
Washington state courts, from the date of the violation
to the date of payment.

NEW SECTION

WAC 316-45-430 MOTION FOR TEMPORARY
RELIEF. In addition to the remedies available under
WAC 316-45-410, any complainant in an unfair labor
practice proceeding may file a motion requesting that
the commission seek appropriate temporary relief
through the superior court, and all such motions shall be
processed as provided in this section.

(1) The complainant shall, at the time its complaint is
filed or as soon thereafter as facts giving rise to the re-
quest for temporary relief become known, provide writ-
ten notice to the commission or its designee of its intent
to make a motion for temporary relief and shall, at the
same time, serve a copy of such notice on each of the
other parties to the proceedings.

(2) Upon the filing of a notice of intent to make a
motion for temporary relief, the commission or its desig-
nee shall expedite the processing of the matter under
WAC 316-45-110.

(3) After the determination of the commission or des-
ignee that the complaint states a cause of action, any
complainant desiring temporary relief may file with the
commission or designee a motion for temporary relief
together with affidavits as to the risk of irreparable harm
and the adequacy of legal remedies, and shall serve a
copy of such motion and affidavits on all other parties to
the proceedings. The other parties shall have seven cal-
endar days thereafter to file and serve counter—affidavits.

(4) The designee shall forward all such motions and
affidavits to the commission, which shall determine
whether an injunction pendente lite should be sought. In
making such determination, the commission shall adhere
to the following policy:

"The name and authority of the marine em-
ployees' commission shall not be invoked in
connection with a request for temporary re-
lief prior to the completion of administrative
proceedings under WAC 316-45-010, et
seq., unless it appears that one or more of
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the allegations in the complaint of unfair la-
bor practices is of such a nature that, if sus-
tained, the complainant would have no fair
or adequate remedy and the complainant
would suffer irreparable harm unless the
status quo be preserved pending the comple-
tion of administrative proceedings.”

(a) If the commission concludes that temporary relief
should be sought, the commission or its designee with
the assistance of the attorney general, shall petition the
superior court of Thurston county or the county wherein
the person who is alleged to be engaging in unfair labor
practices resides or transacts business for an injunction
pendente lite.

(b) Whenever temporary relief has been procured, the
complaint which has been the basis for such temporary
relief shall be heard expeditiously and the case shall be
given priority over all other cases except cases of like
character.

(c) If the commission concludes that temporary relief
should not be sought prior to the conclusion of adminis-
trative proceedings in the matter, such determination
shall not bar renewal of the request for temporary relief
following the completion of administrative proceedings
in which unfair labor practice violations have been found
to exist.

NEW SECTION

WAC 316-45-550 COLLECTIVE BARGAIN-
ING—POLICY. It is the policy of the commission to
promote bilateral collective bargaining negotiations be-
tween the department and the exclusive representatives
of its employees in accordance with sections 1 and 4,
chapter 15, Laws of 1983 (RCW ). Such parties
are encouraged to engage in free and open exchange of
proposals and positions on all matters coming into the
dispute between them. The commission deems the deter-
mination as to whether a particular subject is mandatory
or nonmandatory to be a question of law and fact to be
determined by the commission, and which is not subject
to waiver by the parties by their action or inaction. It is
the policy of the commission that a party which engages
in collective bargaining with respect to any particular is-
sue does not and cannot thereby confer the status of a
mandatory subject on a nonmandatory subject.

Chapter 316-55 WAC
MARINE EMPLOYEES' IMPASSE RESOLUTION
RULES

NEW SECTION

WAC 316-55-001 SCOPE—CONTENTS—
OTHER RULES. This chapter governs proceedings be-
fore the marine employees' commission relating to the
resolution of impasses occurring in collective bargaining.
The provisions of this chapter should be read in con-
junction with the provisions of:

(1) Chapter 31602 WAC, which contains rules of
practice and procedure applicable to all types of pro-
ceedings before the marine employees' commission.
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(2) Chapter 316-25 WAC, which contains rules re-
lating to proceedings on petitions for investigation of
questions concerning representation of ferry system
employees.

(3) Chapter 316-35 WAC, which contains rules re-
lating to proceedings on petitions for clarification of an
existing ferry system employees' bargaining unit.

(4) Chapter 316-45 WAC, which contains rules re-
lating to proceedings on complaints charging unfair la-
bor practices in the Washington state ferry system.

(5) Chapter 316-65 WAC, which contains rules re-
lating to arbitration of grievance disputes arising out of
the interpretation or application of a collective bargain-
ing agreement in the Washington state ferry system.

(6) Chapter 316-75 WAC, which contains rules re-
lating to determination of union security disputes arising
between ferry system employees and employee organiza-
tions certified or recognized as their bargaining
representative.

NEW SECTION

WAC 316-55-010 RESOLUTION OF IMPASS-
ES—REQUEST FOR MEDIATION. In the absence of
an impasse agreement between parties, or the failure of
either party to utilize the procedures of such impasse
agreement by August Ist in each odd—numbered year,
either party may make a request in writing to the ma-
rine employees’ commission for mediation.

NEW SECTION

WAC 316-55-020 MEDIATION REQUEST—
INFORMATION REQUIRED. The party or parties
requesting mediation shall provide the following infor-
mation to the commission:

(1) The name and address of the department and the
name, address and telephone number of the depart-
ment's principal representative in the negotiations;

(2) The name and address of the employee organiza-
tion and the name, address and telephone number of the
employee organization's principal representative in the
negotiations;

(3) The name and address of the association or other
organization, if any, filing the request on behalf of the
employer or exclusive representative seeking mediation;

(4) A clear and concise statement of the disputed is-
sues and the parties' positions in relation thereto;

(5) A description of the size and composition of the
bargaining unit involved;

(6) The expiration date of any collective bargaining
agreement then in effect or recently expired;

(7) Any other relevant information; and

(8) The name, signature, and capacity of each officer,
attorney, or other individual acting for the filing party or
parties.

NEW SECTION

WAC 316-55-030 IMPASSE RESOLUTION—
APPOINTMENT OF MEDIATOR. Upon the filing of
a request for mediation, the commission shall appoint a
mediator from the list of qualified, impartial, and disin-
terested persons maintained by the commission for that
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purpose. If the parties have stipulated the names of one
or more persons who are acceptable to both parties as
mediator, then the commission shall consider their
desires.

NEW SECTION

WAC 316-55-050 IMPASSE RESOLUTION—
SUBMISSION OF WRITTEN PROPOSALS. Parties
requesting the mediation services of the commission are
encouraged to file with the appointed mediator, in ad-
vance of scheduled meetings, copies of their latest writ-
ten proposals on each issue in dispute.

NEW SECTION

WAC 316-55-070 IMPASSE RESOLUTION—
FUNCTION OF MEDIATOR. The mediator shall
meet with the parties or their representatives, or both,
either jointly or separately, and shall take such steps as
the mediator deems appropriate in order to aid the par-
ties in voluntarily resolving their differences and effect-
ing an agreement. The mediator shall not compel the
parties to agree.

NEW SECTION

WAC 316-55-090 IMPASSE RESOLUTION—
CONFIDENTIAL NATURE OF FUNCTION. Infor-
mation disclosed by the parties to the mediator in confi-
dence during the course of mediation shall not be
divulged by the mediator. Mediation meetings shall be
of an executive, private or nonpublic nature.

NEW SECTION

WAC 316-55-110 IMPASSE RESOLUTION—
DISPUTE RESOLUTION PANEL. The commission
shall establish and maintain a panel of qualified persons
and shall make a list of members of that panel available
to parties for their use in selecting a neutral chairman
for an arbitration panel, a grievance arbitrator, a fact—
finder or an ad hoc interest arbitrator. Any person may
apply for membership on the panel and, upon acceptance
by the commission, shall be placed under contract pur-
suant to RCW 39.29.010.

NEW SECTION

WAC 316-55-130 IMPASSE RESOLUTION—
DISCLOSURE. Prior to accepting the appointment, or
as soon thereafter as information giving rise to a prob-
lem of appearance of fairness becomes known, a person
serving in an impartial capacity in a dispute resolution
proceeding under the jurisdiction of the commission shall
disclose to the parties any circumstances likely to create
an appearance of bias or which might disqualify him or
her from serving in the impartial capacity. Employment
of the person or any member of his or her immediate
family by any party shall be disqualifying. Each party to
the proceeding shall immediately notify the commission
and the appointee or selectee whether it is willing to
waive disqualification. If either party declines to waive
the disqualification, the appointment shall be vacated.
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NEW SECTION

WAC 316-55-150 IMPASSE RESOLUTION—
VACANCIES. If any person serving in an impartial ca-
pacity in dispute resolution proceedings under the juris-
diction of the commission should resign, die, withdraw,
refuse or be unable to serve, or should be or become dis-
qualified to perform the duties of the office, the commis-
sion or its designee shall declare the office vacant. The
vacancy shall be filled as provided in these rules.

NEW SECTION

WAC 316-55-160 FACT-FINDING. Prior to col-
lective bargaining, the commission shall conduct a salary
survey comparing wages, hours, employee benefits, and
conditions of employment of involved ferry employees
with those of private sector employees within the state
and Washington state employees doing directly compa-
rable work, giving consideration to factors peculiar to
the area and the classifications involved. The commission
shall make such other findings of fact as the parties may
request during bargaining or impasse. The obtained sal-
ary survey data shall be a public document.

NEW SECTION

WAC 316-55-170 WAIVER OF MEDIATION
AND FACT-FINDING. By mutual agreement, the
parties may waive mediation and fact—finding and pro-
ceed with binding arbitration. Such waiver shall be in
writing and signed by the representatives of the parties.
If the parties waive mediation or fact—finding, impasse
resolution shall be continued as provided in WAC 316-
55-500 et seq.

NEW SECTION

WAC 316-55-500 BINDING ARBITRATION. If
impasse persists fourteen days after the mediator has
been appointed, or beyond any other date mutually
agreed to by the parties, all impasse items shall be sub-
mitted to arbitration by giving written notice. Such no-
tice shall contain:

(1) The name and address of the department and the
name, address and telephone number of the depart-
ment's principal representative in the negotiations;

(2) The name and address of the employee or em-
ployee organization party to the labor dispute and the
name, address and telephone number of that party's
principal representative in the negotiations;

(3) The name and address of the organization, if any,
filing the request on behalf of the employee, employee
organization or department seeking arbitration;

(4) A clear and concise statement of the disputed is-
sues and the parties' positions in relation thereto;

(5) A description of the size and composition of the
bargaining unit involved;

(6) The expiration date of any collective bargaining
agreement then in effect or recently expired;

(7) Any other relevant information; and

(8) The name, signature and capacity of each officer,
attorney or other representative acting for the filing par-
ty or parties.
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The original and three copies of the notice shall be
filed with the commission at its Olympia office. The par-
ty filing the notice shall serve a copy on each of the oth-
er parties to the labor dispute. Amendments to notices
shall be filed and served in the same manner as the
original notice in the proceeding.

NEW SECTION

WAC 316-55-505 FINAL OFFER. In addition to
the information required in WAC 316-55-500, within
four days of arbitration request, a final offer on the im-
passe items shall be submitted to the commission or its
designee, with proof of service of a copy to the other
party. Each party shall also submit a copy of a draft of
the proposed collective bargaining agreement to the ex-
tent to which agreement has been reached and the name
of its selected arbitrator. The parties may continue to
negotiate all offers until an agreement is reached or a
decision rendered by an arbitrator or panel of
arbitrators.

NEW SECTION

WAC 316-55-510 SINGLE ARBITRATOR. The
two parties may agree to submit their dispute to a single
arbitrator. The full costs of arbitration under this proce-
dure shall be shared equally by the parties to the
dispute.

NEW SECTION

WAC 316-55-515 ARBITRATION PANEL. If
the parties cannot agree on an arbitrator within four
days, a panel consisting of three members shall be ap-
pointed in the following manner:

(1) One member shall be appointed by the secretary
of transportation;

(2) One member shall be appointed by the ferry em-
ployee organization;

(3) One member shall be appointed mutually by the
members appointed by the secretary of transportation
and the employee organization. The last member ap-
pointed shall be the chairman of the panel of arbitrators;

(4) If the third member has not been selected within
four days of notification as provided in subsection (3) of
this section, a list of seven arbitrators shall be submitted
to the parties by the marine employees' commission. The
two arbitrators selected by ferry system management
and the ferry employee organization shall determine by
lot which arbitrator shall remove the first name from the
list submitted by the commission. The second arbitrator
and the first arbitrator shall alternately remove one ad-
ditional name until only one name remains. The person
whose name remains shall become the chairman of the
panel of arbitrators and shall call a meeting within thirty
days, or at such time mutually agreed to by the parties,
at a location designated by him or her. In lieu of a list of
seven nominees for the third member being submitted by
the marine employees' commission, the parties may mu-
tually agree to have either the Federal Mediation and
Conciliation Service or the American Arbitration Asso-
ciation submit a list of seven nominees.
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(5) Ferry system management and the employee or-
ganization shall each pay the fees and expenses incurred
by the arbitrator each selected. The fee and expenses of
the chairman of the panel shall be shared equally by
each party.

(6) If a vacancy occurs on the panel of arbitrators, the
selection for replacement of that member shall be in the
same manner and within the same time limits as the
original member was chosen.

(7) No final award may be made by the panel until
three arbitrators have been chosen.

NEW SECTION

WAC 316-55-520 INTERVENTION AND CON-
SOLIDATION OF PROCEEDINGS. (1) Motion for
intervention: Any person, not a party, who desires to ap-
pear and participate in any proceeding before the com-
mission under this subchapter may make a written
motion for intervention prior to the hearing or make an
oral motion for intervention at the outset of the hearing.
No such motion shall be filed or made after the hearing
of evidence has commenced, except for good cause
shown. The motion for intervention must state the name
and address of the moving party; the name, address and
telephone number of its principal representative, if any;
the party's interest in the proceedings; and the party's
position in regard to the labor dispute.

(2) Disposition of motion for intervention: Motions for
intervention shall be considered first at all hearings, or
may be set for prior hearing. An opportunity shall be
afforded the original parties to be heard thereon. If it
appears that the motion discloses an interest in the labor
dispute or that participation by the moving party is in
the public interest, the commission shall grant the mo-
tion. Thereafter, the moving party shall be a party to the
proceedings with the same right to produce and cross—
examine witnesses as the other parties. If it appears
during the course of proceedings that an intervenor has
no substantial interest therein, the commission may dis-
miss such intervenor.

(3) On its own motion or at the motion of any party,
the commission may consolidate proceedings on two or
more notices where the facts or principles of law are
related.

NEW SECTION

WAC 316-55-525 CONDUCT OF INTEREST
ARBITRATION. (1) The submission of the impasse
items to the arbitrators shall be limited to those issues
upon which the parties have not reached agreement.
With respect to each such item, the arbitration panel
award shall be restricted to the final offers on each im-
passe item submitted by the parties to the arbitration
board on each impasse item.

(2) The panel of arbitrators shall at no time engage in
an effort to mediate or otherwise settle the dispute in
any manner other than that prescribed in section 15,
chapter 15, Laws of 1983.

(3) From the time of appointment until such time as
the panel of arbitrators makes its final determination,
there shall be no discussion concerning recommendations
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for settlement of the dispute by the members of the
panel of arbitrators with parties other than those who
are direct parties to the dispute. The panel of arbitrators
may conduct formal or informal hearings to discuss of-
fers submitted by both parties.

(4) The panel of arbitrators shall consider, in addition
to any other relevant factors, the following factors:

(a) Past collective bargaining contracts between the
parties including the bargaining that led up to the
contracts;

(b) Comparison of wages, hours, employee benefits,
and conditions of employment of the involved ferry em-
ployees with those of private sector employees within the
state and Washington state employees doing directly
comparable work, giving consideration to factors pecu-
liar to the area and the classifications involved;

(c) The interests and welfare of the public, the ability
of the ferry system to finance economic adjustments, and
the effect of the adjustments on the normal standard of
services;

(d) The right of the legislature to appropriate and to
limit funds for the conduct of the ferry system; and

(e) The limitations on ferry toll increases and operat-
ing subsidies as may be imposed by the legislature.

(5) The chairman of the panel of arbitrators may hold
hearings and administer oaths, examine witnesses and
documents, take testimony and receive evidence, issue
subpoenas to compel the attendance of witnesses and the
production of records, and delegate such powers to other
members of the panel of arbitrators. The chairman of
the panel of arbitrators may petition the superior court
in Thurston county, or any county in which any hearing
is held, to enforce the order of the chairman compelling
the attendance of witnesses and the production of
records.

(6) A majority of the panel of arbitrators shall within
thirty days after its first meeting select the most reason-
able offer, in its judgment, of the final offers on each
impasse item submitted by the parties.

(7) The selections by the panel of arbitrators and
items agreed upon by the ferry system management and
the employee organization shall be deemed to be the
collective bargaining agreement between the parties.

(8) The determination of the panel of arbitrators shall
be by majority vote and shall be final and binding, sub-
ject to sections 9 and 10, chapter 15, Laws of 1983. The
panel of arbitrators shall give written explanation for its
selection and inform the parties of its decision.

(9) Two copies of the final award, including the writ-
ten explanation required by subsection (8) of this section
shall be filed with the commission.

NEW SECTION

WAC 316-55-600 CENTRAL FILING OF
AGREEMENTS. The parties to collective bargaining
agreements entered into as a result of collective bar-
gaining pursuant to chapter 47.64 RCW shall file with
the commission two complete copies of their agreement.

Chapter 316-65 WAC
MARINE EMPLOYEES' GRIEVANCE ARBITRA-
TION RULES
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NEW SECTION

WAC 316-65-001 SCOPE—CONTENTS—
OTHER RULES. This chapter governs proceedings be-
fore the marine employees' commission relating to arbi-
tration of grievance disputes arising out of the
interpretation or application of a collective bargaining
agreement. The provisions of this chapter should be read
in conjunction with the provisions of:

(1) Chapter 316-02 WAC, which contains rules of
practice and procedure applicable to all types of pro-
ceedings before the marine employees' commission.

(2) Chapter 316-25 WAC, which contains rules re-
lating to proceedings on petitions for investigation of
questions concerning representation of ferry system
employees.

(3) Chapter 316-35 WAC, which contains rules re-
lating to proceedings on petitions for clarification of an
existing ferry system employees' bargaining unit.

- (4) Chapter 31645 WAC, which contains rules re-
lating to proceedings on complaints charging unfair la-
bor practices in the Washington state ferry system.

(5) Chapter 316-55 WAC, which contains rules re-
lating to the resolution of impasses occurring in ferry
system collective bargaining.

(6) Chapter 316-75 WAC, which contains rules re-
lating to determination of union security disputes arising
between ferry system employees and employee organiza-
tions certified or recognized as their bargaining
representative.

NEW SECTION

WAC 316-65-010 GRIEVANCE ARBITRA-
TION—WHO MAY FILE. Where there is an agree-
ment to arbitrate, a request for appointment of an
arbitrator to hear and determine issues arising out of the
interpretation or application of a collective bargaining
agreement may be filed by the department of transpor-
tation, an exclusive representative of employees or their
agents, an employee, or by the parties jointly: PROVID-
ED, That invoking arbitration shall be only with the ap-
proval of the employee organization, in accordance with
chapter 47.64 RCW.

NEW SECTION

WAC 316-65-030 GRIEVANCE ARBITRA-
TION—FILING—SERVICE. Each request for ap-
pointment of a grievance arbitrator shall be on a form
furnished by the commission or shall be prepared by the
party or parties filing the request in conformance with
WAC 316-65-050. The original request shall be filed
with the commission at its Olympia office. If the request
is not filed jointly, the party filing the request shall serve
a copy on the other party to the collective bargaining
agreement under which the dispute arises.

NEW SECTION

WAC 316-65-050 GRIEVANCE ARBITRA-
TION—CONTENTS OF REQUEST. Each request for
appointment of a grievance arbitrator shall contain:
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(1) The name, address and telephone number of the
department and the name, address and telephone num-
ber of the department's principal representative for the
purposes of collective bargaining.

(2) The name, address and telephone number of the
exclusive representative and the name, address and tele-
phone number of its principal representative.

(3) Identification of the request as: (a) A request for
appointment of an arbitrator; (b) a request for arbitra-
tion of a grievance dispute arising under chapter 47.64
RCW; or (c¢) a request for the submission of a list of
names from the dispute resolution panel created by
WAC 316-55-110.

(4) A description of the grievances or issues to be
submitted to arbitration and the number of employees
affected thereby.

(5) The agreement of the requesting party, or the
parties jointly, that the arbitrator's decision on the
grievance shall not change or amend the terms, condi-
tions, or applications of the collective bargaining
agreement.

(6) The agreement of the requesting party, or the
parties jointly, that the arbitration award be final and
binding upon the parties.

(7) The signature(s) and, if any, title(s) of the
representative(s) of the requesting party (parties).

NEW SECTION

WAC 316-65-090 GRIEVANCE ARBITRA-
TION—DESIGNATION OF PANEL OF ARBITRA-
TORS. Upon the filing of a request for a panel of
arbitrators, the commission shall furnish the parties a
list of names selected from the dispute resolution panel.
The list shall contain five names unless a different num-
ber is specifically requested by the parties or is specified
in their collective bargaining agreement. The commis-
sion shall furnish, whenever available, biographical in-
formation, including background, qualifications and
experience, on each of the arbitrators on the list supplied
to the parties. If one or more of those named is unavail-
able to accept appointment as arbitrator or must be dis-
qualified, a substitute name will be provided upon the
joint request of the parties. If all of those named are re-
jected by the parties, a second list will be provided upon
the joint request of the parties. All contacts and ar-
rangements between the parties and an arbitrator select-
ed under this rule will be the responsibility of the
parties.

NEW SECTION

WAC 316-65-110 GRIEVANCE ARBITRA-
TION—CONDUCT OF PROCEEDINGS. The arbi-
trator assigned or selected shall conduct the arbitration
proceedings in the manner provided in the collective
bargaining agreement under which the dispute arises.
All such arbitrators shall maintain compliance with the
"Code of Professional Responsibility for Arbitrators of
Labor—-Management Disputes” adopted by the National
Academy of Arbitrators, the American Arbitration As-
sociation and the Federal Mediation and Conciliation
Service in effect on December 1, 1977: PROVIDED,
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HOWEVER, That arbitration matters handled by the
commission or its designee(s) shall be filed in the public
files of the commission and shall not be accorded the
privacy required by such code.

NEW SECTION

WAC 316-65-130 GRIEVANCE ARBITRA-
TION—AWARD. Any arbitrator assigned or selected
under this chapter shall, after submission of the arbitra-
tion award to the parties, file a copy with the
commission.

NEW SECTION

WAC 316-65-150 GRIEVANCE ARBITRA-
TION—EXPENSES. Each party shall pay the expenses
of presenting its own case and the expenses and fees of
its member, if any, of an arbitration panel. The expenses
of witnesses shall be paid by the party producing them.
The fees and traveling expenses of an arbitrator selected
by the parties from a panel designated by the commis-
sion and any costs for recording and/or transcription of
proceedings shall be paid by the parties under the terms
of their collective bargaining agreement or such other
arrangements as they may agree upon. The commission
shall pay the salary and traveling expenses of a commis-
sioner or other designee assigned as a grievance arbitra-
tor, but shall pay no other expenses of the proceedings.

NEW SECTION

WAC 316-65-500 GRIEVANCE ARBITRA-
TION—EXCLUSIVE PROCEDURES. Upon the filing
of a request pursuant to WAC 316-65-050 for arbitra-
tion of a dispute concerning interpretation or application
of a collective bargaining agreement negotiated pursuant
to chapter 47.64 RCW, the procedures of WAC 316-
65-500, et seq. shall be the exclusive procedures for the
determination of such dispute.

NEW SECTION

WAC 316-65-510 INTERVENTION AND CON-
SOLIDATION OF PROCEEDINGS. (1) Motion for
intervention: Any person, not a party, who desires to ap-
pear and participate in any proceeding before the com-
mission under this subchapter may make a written
motion for intervention prior to the hearing or make an
oral motion for intervention at the outset of the hearing.
No such motion shall be filed or made after the hearing
of evidence has commenced, except for good cause
shown. The motion for intervention must state the name
and address of the moving party; the name, address and
telephone number of its principal representative, if any;
the party's interest in the proceedings; and the party's
position in regard to the labor dispute.

(2) Disposition of motion for intervention: Motions for
intervention shall be considered first at all hearings, or
may be set for prior hearing. An opportunity shall be
afforded the original parties to be heard thereon. If it
appears that the motion discloses an interest in the labor
dispute or that participation by the moving party is in
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the public interest, the commission shall grant the mo-
tion. Thereafter, the moving party shall be a party to the
proceedings with the same right to produce and cross—
examine witnesses as the other parties. If it appears
during the course of proceedings that an intervenor has
no substantial interest therein, the commission may dis-
miss such intervenor.

(3) On its own motion or at the motion of any party,
the commission may consolidate proceedings on two or
more notices where the facts or principles of law are
related.

NEW SECTION

WAC 316-65-515 CONDUCT OF GRIEVANCE
ARBITRATION PROCEEDINGS. Hearings may be
conducted by the commission, by a member of the com-
mission, or by any other person designated by the com-
mission as examiner. At any time, an examiner may be
substituted for the examiner previously presiding. An
examiner shall have authority:

(1) To administer oaths and affirmations;

(2) To issue subpoenas in the name of the
commission;

(3) To rule on objections to evidence and offers of
proof, receive relevant evidence and exclude irrelevant,
immaterial or unduly repetitious evidence;

(4) To question witnesses;

(5) To regulate the time, place and course of the
hearing;

(6) To dispose of procedural requests or other similar
matters;

(7) To hold conferences for the settlement, simplifica-
tion or adjustment of issues;

(8) To make and issue an arbitration award on the
matters in dispute, subject to the right of any party to
petition for review of such award by the commission;
and

(9) To take any other action authorized by these
rules. Any party who proceeds with arbitration after
knowledge that any provision or requirement of these
rules has not been complied with and who fails to state
its objection thereto in writing, shall be deemed to have
waived its right to object.

NEW SECTION

WAC 316-65-525 GRIEVANCE HEARING. The
commission or its designated examiner shall establish a
date, time and place for a hearing and shall provide rea-
sonable notice thereof to the parties. Where it appears to
the commission or examiner that an emergency exists
warranting consideration of interim relief, a hearing may
be scheduled for that purpose on less notice than that
provided by WAC 316-02-170. For good cause shown,
the commission or examiner may adjourn the hearing
upon the request of a party or upon its own initiative.
The parties may waive oral hearing by written
agreement.

NEW SECTION

WAC 316-65-530 ORDER OF PROCEEDINGS
AND EVIDENCE. The order of presentation at the
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hearing shall be as agreed by the parties or as deter-
mined by the agency. All evidence shall be taken in the
presence of all parties, unless a party is absent in default
or has waived its right to be present. The commission or
examiner may make, and take official notice of the re-
sults of, its own inspection of the conditions involved.
Each documentary exhibit shall be filed with the com-
mission and copies shall be provided to the other parties.

NEW SECTION

WAC 316-65-535 ARBITRATION IN THE AB-
SENCE OF A PARTY. The commission or examiner
may proceed in the absence of any party who, after due
notice, fails to be present or fails to obtain an adjourn-
ment. Except for good cause shown, the failure of a par-
ty to appear shall constitute grounds for dismissal of its
claim or granting of relief against it, as may be
appropriate.

NEW SECTION

WAC 316-65-540 CLOSING OF HEARING.
The hearing shall be deemed closed after the parties
have completed presenting their testimony and/or ex-
hibits and have filed briefs within agreed time limits.
The commission or examiner may direct the filing of
briefs when it deems such filing warranted by the nature
of the proceedings or of particular issues therein.

NEW SECTION

WAC 316-65-545 EXAMINER DECISION. Af-
ter the close of the hearing and the filing of all briefs,
the examiner shall issue an arbitration award on the
matters in dispute. The examiner shall file the original
decision with the commission and shall cause a copy
thereof to be served on each of the parties.

NEW SECTION

WAC 316-65-550 PETITION FOR REVIEW OF
EXAMINER DECISION. The examiner's award shall
be subject to review by the commission on its own mo-
tion, or at the request of any party made within twenty
days following the date of the award issued by the ex-
aminer. The original and three copies of the petition for
review shall be filed with the commission at its Olympia
office and the party filing the petition shall serve a copy
on each of the other parties to the proceeding. Such pe-
tition for review shall contain, in separate numbered
paragraphs, statements of the specific orders or rulings
on which the party filing the petition seeks review by the
commission. A petition for review shall have attached to
it any appeal brief or written argument which the party
filing the petition for review desires to have considered
by the commission. Other parties to the proceeding shall
have fourteen days following the date on which they are
served with a copy of such petition for review and ac-
companying brief or written argument to file a respon-
sive brief or written argument. The commission may, for
good cause, grant any party an extension of the time for
filing of its brief or written argument. In the event no
timely petition for review is filed, and no action is taken
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by the commission on its own motion within thirty days
following the examiner's final order, the arbitration
award of the examiner shall automatically become final
and binding.

NEW SECTION

WAC 316-65-555 COMMISSION ACTION. On
its own motion, or on the filing of a petition for review,
the entire record in the proceeding shall be transferred
to the commission, and thereafter all motions and argu-
ments shall be directed to the commission. The commis-
sion may request the parties to appear before it to make
oral arguments as to certain of the issues or all of the
issues in the matter. The commission shall, on the basis
of the record and any briefs or arguments submitted to it
on review, issue the final and binding arbitration award
on the matter.

NEW SECTION

WAC 316-65-560 GRIEVANCE ARBITRA-
TION REMEDIES. If a violation of a collective bar-
gaining agreement is found to have been committed, the
commission or its examiner shall issue a remedial order.
In calculating back pay orders, the following shall apply:

(1) Employee(s) reinstated to employment with back
pay shall have deducted from any amount due an
amount equal to any earnings such employee(s) may
have received during the period of the violation in sub-
stitution for the terminated employment, calculated on a
quarterly basis.

(2) Employee(s) reinstated to employment with back
pay shall have deducted from any amount due an
amount equal to any unemployment compensation bene-
fits such employee(s) may have received during the peri-
od of the violation, and the department shall provide
evidence to the commission that such amount has been
repaid to the Washington state department of employ-
ment security as a credit to the benefit record of the
employee.

(3) Money amounts due shall be subject to interest at
the rate which would accrue on a civil judgment of the
Washington state courts, from the date of the violation
to the date of payment.

Chapter 316-75 WAC
MARINE EMPLOYEES' UNION SECURITY DIS-
PUTE RULES

NEW SECTION

WAC 316-75-001 SCOPE—CONTENTS—
OTHER RULES. This chapter governs proceedings be-
fore the marine employees' commission relating to union
security disputes arising between employees and em-
ployee organizations certified or recognized as their bar-
gaining representative. The provisions of this chapter
should be read in conjunction with the provisions of:

(1) Chapter 31602 WAC, which contains rules of
practice and procedure applicable to all types of pro-
ceedings before the marine employees' commission.

(2) Chapter 316-25 WAC, which contains rules re-
lating to proceedings on petitions for investigation of
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questions concerning representation of ferry system
employees:

(3) Chapter 316-35 WAC, which contains rules re-
lating to proceedings on petitions for clarification of an
existing ferry system employees' bargaining unit.

(4) Chapter 316-45 WAC, which contains rules re-
lating to proceedings on complaints charging unfair la-
bor practices in the Washington state ferry system.

(5) Chapter 316-55 WAC, which contains rules re-
lating to the resolution of impasses occurring in ferry
system collective bargaining.

(6) Chapter 316-65 WAC, which contains rules re-
lating to arbitration of grievance disputes arising out of
the interpretation or application of a collective bargain-
ing agreement in the Washington state ferry system.

NEW SECTION

WAC 316-75-010 UNION SECURITY—OBLI-
GATION OF EXCLUSIVE BARGAINING REPRE-
SENTATIVE. An exclusive bargaining representative
which desires to enforce a union security provision con-
tained in a collective bargaining agreement negotiated
under the provisions of chapter 47.64 RCW shall pro-
vide each affected employee with a copy of the collective
bargaining agreement containing the union security pro-
vision and shall specifically advise each employee of his
or her obligation under that agreement, including in-
forming the employee of the amount owed, the method
used to compute that amount, when such payments are
to be made, and the effects of a failure to pay.

NEW SECTION

WAC 316-75-030 UNION SECURITY—AS-
SERTION OF RIGHT OF NONASSOCIATION. An
employee who, pursuant to RCW 47.64...., asserts a
right of nonassociation based on bona fide religious
tenets or teachings of a church or religious body of
which such employee is a member shall notify the exclu-
sive bargaining representative, in writing, of the claim of
a right of nonassociation and shall, at the same time,
provide the exclusive bargaining representative with the
name(s) and address(es) of one or more nonreligious
charitable organizations to which the employee is pre-
pared to make alternative payments in lieu of the pay-
ments required by the union security provision.

NEW SECTION

WAC 316-75-050 UNION SECURITY—RE-
SPONSE BY EXCLUSIVE BARGAINING REPRE-
SENTATIVE. Within sixty days after it is served with
written notice of a claimed right of nonassociation under

AC 316-75-030, the exclusive bargaining representa-

ive shall respond to the employee, in writing, both as to

he eligibility of the employee to make alternative pay-
ents and as to the charitable organization(s) 