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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(ii) deleted matter is ((Hned—out-and-bracketed—between-double-pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 81-17-087
PROPOSED RULES
DEPARTMENT OF LICENSING -
(Securities Division)

{Filed August 19, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning the regulation of securities, Exempt Transac-
tions; including non-public and limited offerings, non—
issuer isolated transactions and mortgages when offered
and sold as a unit, amending WAC 460-44A-010, 460-
44A-020, 460—44A—-030, 460-44A—041, adopting 460-
44A-025, 460-45A-010 through 460-45A-110, 460-
46A—010 through 460-46A-155, 460-47A-010, 460-
47A-020 and repealing 460-44A-045, 460-44A—050,
460-44A—060, 460—44A—065, 460-44A—070 and 460-
44A-075;

that such agency will at 10:00 a.m., Tuesday, October
6, 1981, in Conference Room A, 4th Floor, Highways—
Licenses Building, Olympia, Washington 98504, conduct
a hearing relative thereto.

The formal adoption, amendment or repeal of such
rules will take place at 10:00 a.m., Friday, October 9,
1981, in the Securities Division, Department of Licens-
ing, Highways-Licenses Building, Olympia, Washington
98504.

The authority under which these rules are proposed is
RCW 21.20.450.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to October 6, 1981, and/or orally at 10:00
a.m., Tuesday, October 6, 1981, Conference Room A,
4th Floor, Highways—Licenses Building, Olympia, or
Securities Division, P.O. Box 648, Olympia, WA 98504.

Dated: August 19, 1981
By: John Gonsalez
Director

STATEMENT OF PURPOSE

Name of Agency: Department of Licensing.
General Purpose of Rule: The attached rules
are proposed to implement the provisions of
sections 6(1) and (9) and 7(11), chapter
272, Laws of 1981, and further define the
private and limited. offering exemptions of
RCW 21.20.320(1) and (9). New chapters
are created for the convenience of the
public.

Description, Summary and Statutory Au-
thority for Rule:

Chapter 460-44A WAC, Exempt Transac-
tions, amending the non-public offering ex-
emption rules WAC 460-44A-010, 460~
44A-020, 460-44A—030 and 460-44A-041
to require filing of notification of proposed
sales, to delete report of sales and financial
suitability requirements. RCW 21.20.450,
implementing sections 6 and 7, chapter 272,
Laws of 1981.
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Chapter 460-44A WAC, Exempt Transac-
tions, adopting WAC 460-44A—025 defining
knowledge and experience required for in-
vestors in private offerings under the rules.
RCW 21.20.320(1) and 21.20.450.

Chapter 460-45A WAC, Washington State
Non-Public Offering Safe Harbor, adopting
WAC 460-45A-010 through 460—45A-110
creating additional private offering exemp-
tion without filing with the Securities Divi-
sion requiring certain attorneys' opinions
and financial suitability requirements. RCW
21.20.320(1) and 21.20.450.

Chapter 460-46A WAC, Washington State
Limited Offering Exemption, adopting
WAC 460-46A-010 through 460—46A-155
creating limited offering exemption without
filing with Securities Division if the pre-
scribed form and conditions are followed.
RCW 21.20.450, implementing section 6,
chapter 272, Laws of 1981.

Chapter 460—47A WAC, Other Exempt
Transactions, adopting WAC 460-47A-010
and 460-47A-020 repealed from WAC
460—44A-050 and 460-44A—075 respective-
ly. RCW 21.20.450.

Responsible Department Personnel: In addi-
tion to the Director of the Department of
Licensing, the following agency personnel
have responsibility for drafting, implement-
ing and enforcing these rules: Cheryl Lux
Duryea, Asst. Director, Prof. Licensing, 6th
Floor, Hwys-Licenses Bldg., 234-1369
(Scan), 753-1369; and Ralph R. Smith,
Administrator, Securities Div., 6th Floor,
Hwys-Licenses Bldg., 234-6928 (Scan),
753-6928.

Agency Proposing Rules: These rules are
proposed by the Department of Licensing,
Securities Division.

Agency Comments: The agency believes the
proposed rules and amendments to the rules
to be self-explanatory.

Whether the Rules are Necessary as the
Result of any Federal Law or Federal or
State Court Action: The proposed rules are
not necessary as the result of any federal
law or federal or state court action.

CHAPTER 460—44A

((EXEMPT-TRANSACTFIONS))
WASHINGTON STATE MODIFIED RULE 146

AMENDATORY SECTION (Amending Order SD -37-80, filed
3/19/80)

WAC 460-44A-010 NONPUBLIC OFFERING EXEMPTION
PURSUANT TO RCW 21.20.320(1). Exemption is provided for sales
not involving a public offering pursuant to RCW 21.20.320(1) where
there is compliance with WAC 460-44A-010 through 460-44A-
04((5))1. In order to obtain the protection of the exemption, all its
conditions must be satisfied. The exemption is not available to any is-
suer with respect to any transactions which, although in technical
compliance with the rules, are a part of a plan or scheme to evade the
registration provisions of the Securities Act of Washington (hereinafter
the "act”). In such cases registration pursuant to the Act is required.




WSR 81-17-087

Compliance with the exemption shall not constitute, however, the ex-
clusive means whereby an offering of securities may qualify as a non-
public offering. Attempted compliance with this exemption does not
act as an election; the issuer can also claim the availability of RCW
21.20.320(1) outside this exemption.

AMENDATORY SECTION (Amending Order SDO-37-80, filed
3/19/80)

WAC 460-44A-020 TEXT OF RULE. (a) Definitions. The fol-
lowing definitions shall apply for purposes of this rule.

(1) Offeree representative. The term "offeree representative” shall
mean any person or persons, each of whom the issuer and any person
acting on its behalf, after making reasonable inquiry, have reasonable
grounds to believe and believe satisfies all of the following conditions:

(i) Is not an affiliate, director, officer or other employee of the issuer,
or beneficial owner of ten percent or more of any class of the equity
securities or ten percent or more of the equity interest in the issuer,
except where the offeree is:

(a) Related to such person by blood, marriage or adoption, no more
remotely than as first cousin;

(b) Any trust or estate in which such person or any persons related
to him as specified in paragraph (a)(1)(i)(a) or (c) of this section col-
lectively have one hundred percent of the beneficial interest (excluding
contingent interests) or of which any such person serves as trustee, ex-
ecutor, or in any similar capacity; or

(c) Any corporation or other organization in which such person or
any persons related to him as specified in paragraph (a)(1)(i)(a) or (b)
of this section collectively are the beneficial owners of 100 percent of
the equity securities (excluding directors' qualifying shares) or equity
interest;

(ii) Has such knowledge and experience in financial and business
matters that he, either alone, or together with other offeree represen-
tatives or the offeree, is capable of evaluating the merits and risks of
the prospective investment;

(iii) Is acknowledged by the offeree, in writing, during the course of
the transaction, to be his offeree representative in connection with
evaluating the merits and risks of the prospective investment;

(iv) Is not compensated directly or indirectly by the issuer or its af-
filiates and has no material relationships with the issuer or its affiliates;
and

(v) Is not engaged by a brokerdealer or salesman acting for the is-
suer; PROVIDED, HOWEVER, That provisions (iv) and (v) shall ap-
ply only to offeree representatives of offerees residing in or to whom
offers are made in this state.

(2) Issuer. The definition of the term "issuer” in RCW 21.20.005
and in section 2(4) of the Securities Act of 1933 shall apply, provided
that notwithstanding these definitions, in the case of a proceeding un-
der the Bankruptcy Act, the trustee, receiver, or debtor in possession is
deemed to be the issuer in an offering for the purposes of a plan of re-
organization or arrangement, if the securities offered are to be issued
pursuant to the plan, whether or not other like securities are offered
under the plan in exchange for securities of, or claims against, the
debtor.

(3) Affiliate. The term "affiliate” of a person means a person that
directly or indirectly through one or more intermediaries, controls, or
is controlled by, or is under common control with such person.

(4) Material. The term "material” when used to modify "relation-
ship" means any relationship that a reasonable investor might consider
important in the making of the decision whether to acknowledge a
person as his offeree representative.

(b) Conditions to be met. Transactions by an issuer involving the
offer, offer to sell, offer for sale or sale of securities of the issuer that
are part of an offering that is made in accordance with all the condi-
tions of this rule shall be deemed to be transactions not involving a
public offering within the meaning of RCW 21.20.320(1).

(1) For the purposes of this rule only, an offering shall be deemed
not to include offers, offers to sell, offers for sale or sales of securities
of the issuer pursuant to exemptions provided by RCW 21.20.310 or
21.20.320 or pursuant to a registration statement filed under the Secu-
rities Act of Washington, that take place prior to the six-month period
immediately preceding or after the six—-month period immediately fol-
lowing any offers, offers for sale or sales pursuant to this rule: PRO-
VIDED, That there are during neither of said six-month periods any
offers, offers for sale or sales of securities by or for the issuer of the
same or similar class as those offered, offered for sale or sold pursuant
to the rule.
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(c) Limitation on manner of offering. Neither the issuer nor any
person acting on its behalf shall offer, offer to sell, offer for sale, or sell
the securities by means of any form of general solicitation or general
advertising, including but not limited to the following:

(1) Any advertisement, article, notice or other communication pub-
lished in any newspaper, magazine or similar medium or broadcast
over television or radio;

(2) Any seminar or meeting except that if paragraph (d)(1) of this
section is satisfied as to each person invited to or attending such semi-
nar or meeting, and, as to persons qualifying only under paragraph
(d)(1)(ii) of this section, such persons are accompanied by their offeree
representative(s), then such seminar or meeting shall be deemed not to
be a form of general solicitation or general advertising; and

(3) Any letter, circular, notice or other written communication ex-
cept that if paragraph (d)(1) of this section is satisfied as to each per-
son to whom the communication is directed, such communication shall
be deemed not to be a form of general solicitation or general
advertising.

(d) Nature of offerees. The issuer and any person acting on its be-
half who offer, offer to sell, offer for sale or sell the securities shall
have reasonable grounds to believe and shall believe:

(1) Immediately prior to making any offer, either:

(i) That the offeree has such knowledge and experience in financial
and business matters that he is capable of evaluating the merits and
risks of the prospective investment, or

(i1) That the offeree is a person who is able to bear the economic
risk of the investment; and ’

(2) Immediately prior to making any sale after making reasonable
inquiry, either:

(i) That the offeree has such knowledge and experience in financial
and business matters that he is capable of evaluating the merits and
risks of the prospective investment, or

(ii) That the offeree and his offeree representative(s) together have
such knowledge and experience in financial and business matters that
they are capable of evaluating the merits and risks of the prospective
investment and that the offeree is able to bear the economic risk of the
investment.

(e) Access to or furnishing of information.

(1) Prior to purchasing the securities, each offeree or his offeree
representative shall have been furnished or granted access to the same
kind of information required by the registration requirements of RCW
21.20.210 to the extent the issuer possesses such information or can
acquire it without unreasonable effort or expense. (Note: Access can
only exist by reason of the offeree's position with respect to the issuer.
Position means an employment or family relationship or economic
bargaining power that enables the offeree to obtain information from
the issuer in order to evaluate the merits and risks of the prospective
investment.) The issuer shall provide audited financial statements un-
less such requirement would cause unreasonable effort and expense to
the issuer. If the issuer does not have the audited financial statements
required by the registration requirements of the act and cannot obtain
them without unreasonable effort or expense, such financial statements
may be furnished on an unaudited basis. The issuer may omit details
or employ condensation of information if, under the circumstances, the
omitted information is not material or the condensation of information
does not render the statements made misleading. In all instances in
which financial statements are given, they shall comply with generally
accepted accounting principles.

(2) The issuer shall make available, during the course of the trans-
action and prior to sale, to each offeree or his offeree representative,
the opportunity to ask questions of, and receive answers from, the is-
suer or any person acting on its behalf concerning the terms and con-
ditions of the offering and to obtain any additional information, to the
extent the issuer possesses such information or can acquire it without
unreasonable effort or expense, necessary to verify the accuracy of the
information obtained pursuant to subparagraph (¢)(1) above.

(3) The issuer or any person acting on its behalf shall disclose to
each offeree in writing, prior to sale:

(i) Any material relationship between his offeree representative(s) or
its affiliates and the issuer or its affiliates, which then exists or mutual-
ly is understood to be contemplated or which then exists or mutually is
understood to be contemplated or which has existed at any time during
the previous two years, and any compensation received or to be re-
ceived as a result of such relationship;

(ii) That a purchaser of the securities must bear the economic risk
of the investment for an indefinite period of time because the securities
have not been registered under the act, and therefore, cannot be sold
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unless they are subsequently registered under the act or an exemption
from such registration is available; and

(iii) The limitations on disposition of the securities set forth in para-
graph (h)(2), (3) and (4) of this section.

() Business combinations.

(1) The term "business combination” shall mean any transaction of
the type specified in paragraph (a) of Rule 145 under the Securities
Act of 1933 and any transaction involving the acquisition by one issu-
er, in exchange solely for all or a part of its own or its parent's voting
stock, of stock of another issuer if, immediately after the acquisition,
the acquiring issuer has control of the other issuer (whether or not it
had control before the acquisition).

(2) All the conditions of this rule except paragraphs (a)(1)(c)(iv),
(d) and paragraph (h)(4) of this section shall apply to business
combinations.

(3) For ({(ID))((])) the purposes of paragraph (f) only, the issuer and
any person acting on its behalf, after making reasonable inquiry, shall
have reasonable grounds to believe, and shall believe, at the time that
any plan for a business combination is submitted to security holders
for their approval, or in the case of an exchange, immediately prior to
the sale, that each offeree either alone or with his offeree
representative(s) has such knowledge and experience in financial and
business matters that he is or they are capable of evaluating the merits
and risks of the prospective investment.

(4) In addition to information required by paragraphs (e) and
(f)(2), the issuer shall provide, in writing, to each offerece at the time
the plan is submitted to security holders, or in the case of an exchange,
during the course of the transaction and prior to the sale, information
about any terms or arrangements of the proposed transaction relating
to any security holder that are not identical to those relating to all
other security holders.

(g) Number of purchasers.

(1) The issuer shall have reasonable grounds to believe, and after
making reasonable inquiry, shall believe, that there are no more than
thirty—five purchasers of the securities of the issuer from the issuer in
any offering pursuant to this rule.

(2) For purposes of computing the number of purchasers for para-
graph (g)(1) of this section only:

(i) The following purchasers shall be excluded:

(a) Any relative or spouse of a purchaser and any relative of such
spouse, who has the same home as such purchaser; and

(b) Any trust or estate in which a purchaser or any of the persons
related to him as specified in paragraph (g)(2)(i)(a) or (c) of this sec-
tion collectively have one hundred percent of the beneficial interest
(excluding contingent interests);

(c) Any corporation or other organization of which a purchaser or
any of the persons related to him as specified in paragraph (g)(2)(i)(a)
or (b) of this section collectively are the beneficial owners of all of the
equity securities (excluding directors’ qualifying shares) or equity in-
terests; and

(d) Any person who purchases or agrees in writing to purchase for
cash in a single payment or installments, securities of the issuer in the
aggregate amount of one hundred fifty thousand dollars or more.

(ii) There shall be counted as one purchaser any corporation, part-
nership, association, joint stock company, trust or unincorporated or-
ganization, except that if such entity was organized for the specific
purpose of acquiring the securities offered, each beneficial owner of
equity interests or equity securities in such entity shall count as a sep-
arate purchaser.

(h) Limitations on disposition. The issuer and any person acting on
its behalf shall exercise reasonable care to assure that the purchasers
of the securities in the offering are not underwriters. Such reasonable
care shall include, but not necessarily be limited to, the following:

(1) Making reasonable inquiry to determine if the purchaser is ac-
quiring the securities for his own account or on behalf of other persons;

(2) Placing a legend on the certificate or other document evidencing
the securities stating that the administrator of securities has not re-
viewed the offering or offering circular and the securities have not been
registered under the Act and setting forth or referring to the restric-
tions on transferability and sale of the securities;

(3) Issuing stop transfer instructions to the issuer's transfer agent, if
any, with respect to the securities, or if the issuer transfers its own se-
curities, making a notation in the appropriate records of the issuer; and

(4) Obtaining from the purchaser a signed written agreement that
the securities will not be sold without registration under the Act or ex-
emption therefrom.

[5]
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(i) Notification of claim of exemption and ((report)) notification of
proposed sale. ((Pumm—to—%&-ﬁ%#&ﬁ—and%ﬂ%))
Prior to making any offer, the issuer shall file notification of claim of
exemption on a form prescribed by the administrator accompanied by
a filing fee of three—hundred dollars. ((whtch-witt-become-cffective-ten

fult-bustnessdaysfrom-date-of filingnotification-if-the-same-ismotdis~
H brthe—dmrrin i et ; berd
as-the-administratordetermines:)) If the notification is not disallowed

by the administrator within ten full business days from the date of fil-
ing, the issuer may proceed with the offering. ((amd-report)) Prior to
making any sale, the issuer shall file notification of pro J)OSCd sale five five
full business days prior to sale (or collection of any funds) in accord-
ance with WAC 460-44A-041. Failure of the administrator to disal-
low an offering within the time periods stated does not constitute a
finding that the exemption is available nor does it relieve the issuer of
the obllgauon of complying wnh the anti—fraud Erovxsnons of thc Act

((w

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 460-44A-025 KNOWLEDGE AND EXPERIENCE. In
order to comply with WAC 460-44A-020(d)(2), each offeree must, -
alone or together with his or her offeree representative, (1) have sub-
stantial business experience of the same or similar nature of the pro-
posed business venture of the issuer; (2) have substantial, successful
investment experience in the type of business venture proposed by the
issuer; and (3) have an understanding of financial statements, i.e., a
balance sheet and a profit and loss statement.

The issuer or any person acting on its behalf shall file in accordance
with WAC 460-44A-041 information demonstrating that each offeree
alone or together with his or her offeree representative meets the fore-
going requirements.

AMENDATORY SECTION (Amending Order SDO-37-80, filed
3/19/80)

WAC 460-44A-030 SELLING EXPENSE LIMITATIONS
AND SUITABILITY STANDARDS FOR NONPUBLIC OFFER-
INGS. In addition to compliance with WAC 460—44A-020, the fol-
lowing requirements must be met in order to qualify for the nonpublic
offering exemption provided by these rules:

(1) The selling expenses for the securities offering shall not exceed
fifteen percent of the aggregate offering price ("selling expenses” is
defined in WAC 460-16A-075).

(2) Options granted by the issuer to underwriters or other persons as
compensation, in whole or in part, for the sale of securities shall not
exceed ten percent of the number of sharcs or units of the oﬂ'enng

((
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Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order SDO-37-80, filed
3/19/80)

WAC 460-44A-041

((FORM—OF—NOHFICATION—OF
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NOTIFICATION OF PROPOSED SALE PURSUANT TO WAC
460—44A-010 THROUGH 460-44A—-041. In order to qualify for the
exemption under WAC 460-44A—010 through 460—44A-041, the is-
suer or_any person acting on its behalf shall file Notification of Pro-
posed Sale for offerees in the state of Washington on the form
prescribed by the Administrator five full business days prior to making
any sale. Failure to file Notification of Proposed Sale as to each offeree
and his or her offeree representative on the form prescribed five full
business days prior to making any sale will render this exemption un-
available. Unless otherwise allowed by the Administrator the issuer or

any person acting on its behalf shall make only one filing of Notifica-
tion of Proposed Sale for all offerees. Should the information in the

FHROUGH 460—44A—041+ Notification of Proposed Sale disclose that any offeree does not meet
L the requirements of WAC 460—44A-020(d)(2) and 460-44A-025, the
t ’.’I";‘ — e Administrator will enter an order denying exemption of the offering.
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viewed and held confidentially to the extent provided by Chapter 42.17
RCW. The prescribed form of Notification of Proposed Sale is ob-
tained from the Securities Division of the Department of Licensing,
P.O. Box 648, Olympia, Washington 98504.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Administrative Code are
each repealed:

WAC 460-44A-045 REPORT OF SALES FOR OFFERING
UNDER WAC 460—44A-020.

WAC 460-44A-050 ISOLATED NONISSUER
TRANSACTION.

WAC 460-44A-060 LIMITED OFFERING EXEMPTION PUR-
SUANT TO RCW 21.20.320(9).

WAC 460-44A-065 NOTIFICATION OF CLAIM OF EXEMP-
TION PURSUANT TO WAC 460-44A-060.

WAC 460-44A-070 REPORT OF SALES FOR OFFERING
UNDER WAC 460—44A-060.

WAC 460-44A-075 DEFINITION OF REAL ESTATE MORT-
GAGE WHEN "OFFERED AND SOLD AS A UNIT".

CHAPTER 460-45A

WASHINGTON STATE NON-PUBLIC OFFERING SAFE
HARBOR

NEW SECTION

WAC 46045A-010 CONDITIONS TO BE MET - INTEGRA-
TION OF OFFERINGS. Transactions by an issuer involving the of-
fer, offer to sell, offer for sale or sale of securities of the issuer that are
part of an offering that is made in accordance with all the conditions
contained in WAC 460-45A-010 through WAC 460—45A-110 shall
be deemed to be transactions not involving a public offering within the
meaning of RCW 21.20.320(1).

In the event that any security of the same or similar class as those
offered pursuant to this rule is offered or sold by the issuer or an affili-
ate without registration within six months prior to or subsequent to
any offer or sale pursuant to this rule such security of the same or
similar class will be deemed to be part of the offering pursuant to this
rule.

NEW SECTION

WAC 460-45A-020 DEFINITIONS. The following definitions
shall apply for purpose of the non—public offering rule.

(1) Issuer. The definition of the term “issuer” in RCW 21.20.005
and in section 2(4) of the Securities Act of 1933 shall apply, provided
that notwithstanding these definitions, in the case of a proceeding un-
der the Bankruptcy Act, the trustee, receiver, or debtor in possession is
deemed to be the issuer in an offering for the purposes of a plan of re-
organization or arrangement, if the securities offered are to be issued
pursuant to the plan, whether or not other like securities are offered
:nder the plan in exchange for securities of, or claims against, the

ebtor.
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(2) Affiliate. The term "affiliate” of a person means a person that
directly or indirectly through one or more intermediaries, controls, or
is controlled by, or is under common control with such person.

- NEW SECTION

WAC 460-45A-030 LIMITATION ON MANNER OF OF-
FERING. Neither the issuer nor any person acting on its behalf shall
offer, offer to sell, offer for sale or sell the securities by means of any
form or general solicitation or general advertising, including but not
limited to the following:

Any advertisement, article, notice or other communication published
in any newspaper, magazine or similar medium or broadcast over tele-
vision or radio.

NEW SECTION

WAC 460-45A-040 ACCESS TO OR FURNISHING OF IN-
FORMATION. (1) Prior to purchasing the securities, each offeree
shall have been furnished the same kind of information required by the
registration requirements of RCW 21.20.210 to the extent the issuer
possesses such information or can acquire it without unreasonable ef-
fort or expense. The issuer shall provide audited financial statements
unless such requirement would cause unreasonable effort and expense
to the issuer. If the issuer does not have the audited financial state-
ments required by the registration requirements of the act and cannot
obtain them without unreasonable effort or expense, such financial
statements may be furnished on an unaudited basis. The issuer may
omit details or employ condensation of information if, under the cir-
cumstances, the omitted information is not material or the condensa-
tion of information does not render the statements made misleading. In
all instances in which financial statements are given, they shall comply
with generally accepted accounting principles.

(2) The issuer shall make available, during the course of the trans-
action and prior to the sale, to each offeree or his offeree representa-
tive, the opportunity to ask questions of, and receive answers from, the
issuer or any person acting on its behalf concerning the terms and
conditions of the offering and to obtain any additional information, to
the extent the issuer possesses such information or can acquire it with-
out unreasonable effort or expense, necessary to verify the accuracy of
the information obtained pursuant to subparagraph (1) above.

(3) The issuer or any person acting on its behalf shall disclose to
cach offeree in writing, prior to sale:

(i) That a purchaser of the securities must bear the economic risk of
the investment for an indefinite period of time because the securities
have not been registered under the act, and therefore, cannot be sold
unless they are subsequently registered under the act or an exemption
from such registration is available; and :

(ii) The limitations on disposition of the securities set forth in (2),
(3) and (4) of WAC 460—45A-060.

NEW SECTION

WAC 460-45A-050 NUMBER OF PURCHASERS. (1) The is-
suer shall have reasonable grounds to believe, and after making rea-
sonable inquiry, shall believe, that there are no more than thirty—five
purchasers of the securities of the issuer from the issuer in any offering
pursuant to this rule.

(2) For purposes of computing the number of purchasers the follow-
ing shall be observed:

(a) Any spouse of a purchaser and any relative who has the same
home as such purchaser shall be excluded; and

(b) There shall be counted as one purchaser any corporation, part-
nership, association, joint stock company, trust or unincorporated or-
ganization, except that if such entity was organized for the specific
purpose of acquiring the securities offered, each beneficial owner of
equity interests or equity securities in such entity shall count as a sep-
arate purchaser. )

NEW SECTION

WAC 460—45A-060 LIMITATIONS ON DISPOSITION. The
issuer and any person acting on its behalf shall exercise reasonable
care to assure that the purchasers of the securities in the offering are
not underwriters. Such reasonable care shall include, but not necessar-
ily be limited to, the following:

(1) Making reasonable inquiry to determine if the purchaser is ac-
quiring the securities for his own account or on behalf of other persons;
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(2) Placing a legend on the certificate or other document evidencing
the securities stating that the administrator of securities has not re-
viewed the offering or offering circular and the securities have not been
registered under the Act and setting forth or referring to the restric-
tions on transferability and sale of the securities;

(3) Issuing stop transfer instructions to the issuer's transfer agent, if
any, with respect to the securities, or if the issuer transfers its own se-
curities, making a notation in the appropriate records of the issuer; and

(4) Obtaining from the purchaser a signed written agreement that
the securities will not be sold without registration under the Act or ex-
emption therefrom.

NEW SECTION

WAC 46045A-070 ATTORNEY'S OPINION AS TO AVAIL-
ABILITY OF EXEMPTION. The issuer must obtain an opinion of
counsel addressed to the offerees stating that the attorney is a member
in good standing of a state bar association and that the attorney has
reviewed the documents and plan of distribution furnished to him or
her by the issuer and based upon those documents and representations
he or she is of the opinion that the transaction is exempted from regis-
tration under the Washington Securities Act pursuant to WAC 460-
45A-010 through WAC 460-45A-110. Such attorney's opinion must
be furnished to each offeree.

NEW SECTION

WAC 460-45A-080 ATTORNEY'S OPINION ON NON-
PUBLIC TAX OFFERINGS. In addition to WAC 460—45A-070 in
the case of offering of direct participation (tax) programs, the-issuer
must obtain an opinion of counsel by a member in good standing of the
Washington State Bar Association discussing the tax consequences and
stating in summary form his or her opinion on the availability of the
tax benefits expected under the program or if the issuer elects not to
obtain such opinion from a Washington attorney, he must ensure that
each offeree in this state seeks advice from his or her own tax consul-
tant either a certified public accountant or an attorney.

NEW SECTION

WAC 460-45A-090 DIRECT PARTICIPATION (TAX) PRO-
GRAM DEFINED. A "director participation program” for the pur- -
pose of these rules is defined as a program which provides flow—
through tax consequences regardless of the structure of the legal entity
or vehicle for distribution including, but not limited to, oil and gas
programs, real estate syndications (except real estate investment
trusts), agricultural programs, cattle programs, condominium securi-
ties, subchapter S corporate offerings, and all other programs of a
similar nature regardless of the industry represented by the program or
any combination thereof.

NEW SECTION

WAC 46045A-100 SELLING EXPENSE LIMITATION FOR
NON-PUBLIC OFFERING. (i) The selling expenses for the securi-
ties offering shall not exceed fifteen percent of the aggregate offering
price ("selling expense” is defined in WAC 460-16A-075).

(2) Options granted by the issuer to underwriters or other persons as
compensation, in whole or in part, for the sale of securities shall not
exceed ten percent of a number of shares or units of the offering.

NEW SECTION

WAC 460-45A-105 MINIMUM SUITABILITY STAND-
ARDS FOR ALL OFFEREES UNDER NON-PUBLIC OFFER-
ING EXEMPTION. Regardless of the experience and knowledge of
the offeree to qualify for the exemption contained in WAC 460—45A—
010 through 460-45A-110 the issuer and any person acting on its be-
half must determine that each offeree has the following minimum in-
come or net worth.

Each offeree under this exemption must have:

(1) a net worth (computed in accordance with generally accepted
accounting principles "G.A.A.P.") of at least one million dollars
($1,000,000); or :

(2) an annual income of $100,000 (exclusive of extraordinary items
of income).

The combined income or net worth of husband and wife may be
considered, if applicable, in computing minimum annual income under
this section. .
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NEW SECTION

WAC 460-45A-110 RECORDS OF SUITABILITY STAND-
ARDS. Any issuer who offers securities pursuant to the non—public of-
fering rule contained in WAC 460-45A—010 through WAC 460-45A-
110 must establish by written memorandum the basis for its belief that
each person met the requirement of WAC 460-45A-105.

Such written memorandum must be maintained and be available for
inspection for a period of three years from the date of the last offer.

NEW SECTION

WAC 460-46A-010 LIMITED OFFERING EXEMPTION—
CONDITIONS TO BE MET. Transactions involving the offer and
sale of securities must be made in accordance with all the conditions
set out in WAC 460-46A—-010 through WAC 460-46A-155 in order
to be exempted from registration under RCW 21.20.320(9).

NEW SECTION

WAC 460-46A-020 INTEGRATION OF PREVIOUSLY
SOLD SECURITIES. The limited offering exemption is not available
if the issuer has sold securities under the provisions of RCW 21.20.210
(registration by qualification) or RCW 21.20.180 (registration by co-
ordination) or chapter 460-44A WAC or chapter 460-45A WAC or
the limited offering exemption within the past five years.

NEW SECTION

WAC 460-46A-030 AVAILABILITY OF EXEMPTION LIM-
ITED TO CORPORATIONS OR LIMITED PARTNERSHIPS.
Only corporations and limited partnerships may offer or sell securities
under this exemption.

NEW SECTION

WAC 460-46A—040 GENERAL PARTNER IN OTHER
PARTNERSHIPS. The limited offering exemption is not available if
any general partner of the issuer has been a general partner or officer
of a general partner in any partnership within the past three years.

NEW SECTION

WAC 460-46A-050 GENERAL PARTNERS MUST BE NAT-
URAL PERSONS. In order to qualify for the limited offering exemp-
tion in any limited partnership offering, the general partner or partners
must all be natural persons.

NEW SECTION

WAC 460-46A-060 PROMOTER—DEFINITION. "Promotor”
means any person who, acting alone or in conjunction with one or more
persons, directly or indirectly takes the initiative in founding and or-
ganizing the business or enterprise of an issuer.

NEW SECTION

WAC 460-46A-070 CHEAP AND PROMOTIONAL SHARES
OFFERINGS—DEFINITION. "Promotional® shares means any se-
curities which are (1) issued in consideration for services rendered in
connection with the founding or organization of a business enterprise,
or (2) issued to a promotor in consideration for any tangible or intan-
gible property including such property as patents, copyrights or
goodwill.

"Cheap"” share means any security sold or issued to persons for con-
sideration lower than the proposed offering price under the limited of-
fering exemption.

NEW SECTION

WAC 460-46A-080 DISCLOSURE DOCUMENT. Each offeree
under the limited offering exemption must be furnished a disclosure
document on a form provided by the Securities Administrator (called
“Form LOE-81"). Such disclosure document must be furnished to
prospective purchasers 24 hours before entering into any agreement for
the purchase of securities or the payment of any consideration.
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NEW SECTION

WAC 460-46A—090 PRICE OF SECURITIES. (1) All securities
sold pursuant to the limited offering exemption must be sold for cash
or tangible property with an established market value.

(2) All securities must be of the same class and be offered and sold
at the same price.

NEW SECTION

WAC 460-46A-100 TIME PURCHASE OF SECURITIES
UNDER LIMITED OFFERING EXEMPTION. All securities sold
under the limited offering exemption must be fully paid for within
ninety (90) days of subscribing for them.

NEW SECTION

WAC 460-46A-105 MAXIMUM AND MINIMUM OFFER-
ING. The issuer must establish a minimum amount to be raised under
the limited offering exemption. The issuer must also establish the
maximum amount to be raised under the limited offering exemption.
The minimum amount shall not be less than 75 percent of the maxi-
mum amount and in no event can the amount raised under the limited
offering exemption exceed $500,000.

NEW SECTION

WAC 460-46A-110 MONIES TO BE DEPOSITED IN ES-
CROW ACCOUNT—LENGTH OF ESCROW. The issuer must es-
tablish a separate escrow account for all monies received for security
sales under the limited offering exemption until at least the minimum
amount has been raised.

The minimum amount must be raised within six months of the first
offer. If the minimum is not reached within the six months, then all
funds must be returned to the investors.

NEW SECTION

WAC 460-46A-115 NO SALES COMMISSION. No commis-
sion can be paid directly or indirectly for offering or making security
sales under the limited offering exemption.

NEW SECTION

WAC 460-46A-120 MANAGEMENT OR STARTUP FEES
PROHIBITED. No initial management or startup fees may be paid to
any promotor, officer, director, general partner or person owning 10
percent or more of the outstanding securities of the issuer; PROVID-
ED THAT actual out—of-pocket expenses may be reimbursed to said
promotor, officer, director, general partner or person owning 10 percent
or more of the outstanding securities of the issuer.

NEW SECTION

WAC 460-46A-125 MAXIMUM AMOUNT OF CHEAP AND
PROMOTIONAL SHARES. In no event shall the amount of cheap
or promotional shares or both exceed 40 percent of the outstanding se-
curities of the issuer after the completion of the offering.

NEW SECTION

WAC 460—46A-130 STOCK OPTIONS. The maximum amount
of stock options cannot exceed five percent of all outstanding securities
of the issuer after the completion of the offering under the limited of-
fering exemption.

The price for such option must be at least equal to the price paid by
the purchaser under the limited offering exemption. Such option can-
not exceed three years in total duration.

NEW SECTION

WAC 460-46A-135 GENERAL PARTNER'S PROMOTION-
AL INTEREST. No more than 40 percent of the profits can be paid to
the general partner(s) for consideration for services rendered in con-
nection with the founding or organization of a business enterprise or in
consideration for any tangible or intangible property including such
property as patents, copyrights or goodwill unless there is a clearly es-
tablished public market for such property. (No profits can be paid to
the general partner(s) until 100 percent of the limited partners' capital
contribution has been repaid). Except, that the general partner may
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participate on a pro rata basis with the limited partners for cash con-
tributed by him/her to the partnership.

NEW SECTION

WAC 460-46A-140 MAXIMUM NUMBER OF PURCHAS-
ERS UNDER EXEMPTION. The maximum number of purchasers
under the limited offering exemption shall be 25. Husband and wife
may be counted as one purchaser.

NEW SECTION

WAC 460-46A-145 RESTRICTIONS ON TRANSFERABILI-
TY. The issuer must place a legend on the certificate or other docu-
ment evidencing the security stating that the Administrator of
Securities has not reviewed the offering and the security has not been
registered under the Securities Act and setting forth the restrictions on
transferability of the security.

NEW SECTION

WAC 460-46A-150 SUITABILITY OF INVESTORS. No per-
son may purchase securities under the limited offering exemption in
excess of $15,000 or 25 percent of his or her annual income whichever
is greater.

The issuer must obtain a signed statement from any purchaser who
purchases more than $15,000 in securities. Such signed statement must
state the annual income of said purchaser. The issuer must maintain
the signed statement for a period of three years.

NEW SECTION

WAC 460-46A-155 ATTORNEY TO REVIEW DISCLOSURE
DOCUMENT. To qualify for the limited offering an attorney, whose
membership is in good standing of a state bar association, must sign
the disclosure form and agree to the use of his or her firm's name in
said document. The attorney does not need to certify the information
contained therein. The attorney must, however, state that the disclo-
sure document is filled out correctly in reliance upon information sup-
plied by the issuer.

NEW SECTION

WAC 46047A010 ISOLATED NONISSUER TRANSAC-
TION. A nonissuer "isolated transaction” within the meaning of RCW
21.20.320(1) includes:

(1) Any sale of an outstanding security by or on behalf of a person
not in control of the issuer or controlled by the issuer or under com-
mon control with the issuer and not involving a distribution. A trans-
action is presumed to be "isolated" if it is one of not more than three
such transactions during the prior twelve months;

(2) Any sale of an outstanding security by or on behalf of a person
in control of the issuer or controlled by the issuer or under common
control with the issuer if the sale is effected pursuant to brokers’
transactions in accordance with section 4(4) of the securities act of
1933 and rule 144 thereunder.

NEW SECTION

WAC 460-47A020 DEFINITION OF MORTGAGES WHEN
"OFFERED AND'SOLD AS A UNIT". A bond or other evidence of
indebtedness secured by a mortgage, deed of trust or agreement of
sale, is not "offered and sold as a unit” within the meaning of section
RCW 21.20.320(5), if it is part of an offering including other bonds or
evidences of indebtedness secured by interests in real or personal prop-
erty owned or developed by the same person or by persons affiliated by
reason of direct or indirect control; or if it is offered or sold with any
right of recourse or substitution against or any guaranty by the offeror
or any person other than the debtor.
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WSR 81-18-001
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-91—Filed August 20, 1981)

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is a new fishery for
scallops is developing off the Washington Coast. In order
to properly manage the fishery and provide adequate
protection of the stocks, the Department of Fisheries
must obtain complete and timely information on the
number of vessels fishing, the location of fishing and the
catch per hour fished.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 20, 198]1.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-52-07500E HARVEST LOGS—
SCALLOPS Effective September 1, 1981 until further
notice it is unlawful for any vessel operator engaged in
the commercial harvest of scallops to fail to obtain and
accurately maintain a harvest log as provided in this
section. Logs are available from the Washington State
Department of Fisheries. The shrimp trawl log shall be
used for scallop harvest. The harvest log must be kept
aboard the vessel at all times the vessel is engaged in the
harvest of scallops or has scallops aboard. The vessel op-
erator must submit the log book for inspection upon the
request by authorized Department of Fisheries
representatives.

Vessel operators engaged in commercial harvest of
scallops must record the vessel identity, date, location,
duration of fishing, and estimated live weight of scallops
caught for each tow before leaving the catch area where
taken.

The Department copies of the completed harvest log
must be submitted to the department for each calendar
month in which fishing activity occurs. State copies must
be received within 10 days following any calendar month
in which fishing occurred and by the tenth day following




WSR 81-18-001

the termination of commercial fishing activity whichever
occurs first.

WSR 81-18-002
EMERGENCY RULES

DEPARTMENT OF FISHERIES
(Order 81-92—Filed August 20, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial and personal use fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is coastal waters are
closed consistent with action taken by the PFMC. Grays
Harbor is closed to protect chinook and to properly allo-
cate coho salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 20, 1981.

By Rolland A. Schmitten
Director

NEW SECTION

. WAC 220-24-020001 @ CLOSED SEASON—
- TROLL Notwithstanding the provisions of WAC 220-
24-010 and WAC 220-24-020, effective 12:01 a.m. Au-
gust 22, 1981 until further notice, it is unlawful to take,
fish for or possess salmon taken for commercial purposes
with troll gear in any Washington State waters.

NEW SECTION

WAC 220-56-18000C Notwithstanding the provi-
sions of WAC 220-56-180 and WAC 220-56-190, ef-
fective immediately until further notice, the personal use
salmon bag limit in any one day in that portion of punch
card area 4 easterly of a line projected from the most
westerly point on Cape Flattery to the Tatoosh Island
Light and thence to Bonilla Point is three salmon, not
more than two of which may be chinook or coho in the
aggregate. Chinook salmon must be not less than 24
inches in length, coho salmon must be not less than 20
inches in length and there is no minimum size for other
salmon. The possession limit at any one time shall not
exceed the equivalent of two daily bag limits of fresh
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salmon. Additional salmon may be possessed in a frozen
or processed form.
Reviser's Note: The caption of the section above was omitted in

the copy filed by the agency and appears as filed pursuant to the re-
quirements of RCW 34.08.040.

NEW SECTION

WAC 220-56-19000F CLOSED AREA—SALM-
ON ANGLING (1) Notwithstanding the provisions of
WAC 220-56-190, effective 12:01 a.m. August 27, 1981
until further notice it is unlawful to take, fish for or
possess salmon for personal use in all Washington coast-
al waters westerly of a line projected from the most
westerly point on Cape Flattery to the Tatoosh Island
Light and thence to Bonilla Point, and southerly of a
line projected true west from the intersection of the
Bonilla-Tatoosh line with the U.S.—Canada internation-
al boundary line, or from the waters of Grays Harbor
inside and easterly of a line projected between the out-
ermost tips of the north and south jettys.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-24-01000E UNLAWFUL ACTS—
TROLL (81-39)

WAC 220-24-02000H CLOSED SEASON—
TROLL (81-39)

WAC 220-56-18000B PACIFIC OCEAN—

BAG LIMIT (81-32)

WSR 81-18-003
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-93—Filed August 20, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal use fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order is neces-
sary to protect chinook salmon and to properly allocate
coho salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED August 20, 1981.
By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-57-14000A CHEHALIS RIVER Not-
withstanding the provisions of WAC 220-57-140, effec-
tive 12:01 a.m. August 27, 1981 until further notice, the
personal use salmon bag limit in the Chehalis River shall
be BAG LIMIT C.

NEW SECTION

WAC 220-57-28000A HOQUIAM RIVER Not-
withstanding the provisions of WAC 220-57-280, effec-
tive 12:01 a.m. August 27,1981 until further notice, the
personal use salmon bag limit in the Hoquiam River
shall be BAG LIMIT C.

NEW SECTION

WAC 220-57-28500A HUMPTULIPS RIVER
Notwithstanding the provisions of WAC 220-57-285,
effective 12:01 a.m. August 27, 1981 until further notice,
the personal use salmon bag limit in the Humptulips Ri-
ver shall be BAG LIMIT C.

NEW SECTION

WAC 220-57-41500A SATSOP RIVER Notwith-
standing the provisions of WAC 220-57-415, effective
12:01 a.m. August 27, 1981 until further notice, the
personal use salmon bag limit in the Satsop River shall
be BAG LIMIT C.

NEW SECTION

WAC 220-57-52500A WYNOOCHEE RIVER
Notwithstanding the provisions of WAC 220-57-525,
effective 12:01 a.m. August 27, 1981 until further notice,
the personal use salmon bag limit in the Wynoochee Ri-
ver shall be BAG LIMIT C.

WSR 81-18-004
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 81-94—Filed August 20, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice

[11]
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and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order is neces-
sary to allow harvest of non—local chinook salmon while
minimizing the impact on local chinook stocks.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 20, 1981.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-36-02100X GRAYS HARBOR—
CLOSE AREA (1) Notwithstanding the provisions of
WAC 220-36-021 and WAC 220-36-022, effective im-
mediately through August 25 1981, it is unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Grays Harbor Fishing Areas
2A, 2B, 2C, and 2D, except those waters of Grays Har-
bor easterly of a-line projected from Point Chehalis to
the westernmost tip of Point Brown and westerly of line
projected from Piling 6 on the westport jetty to Piling
15A to Buoy 2, thence through Buoy 3 to where it in-
tersects with the southern boundary of Area 2C.

(2) Effective August 25, 1981 until further notice, it is
unlawful for any fisherman, including treaty Indian fish-
ermen to take fish for or possess salmon for commercial
purposes with any type of gear in Grays Harbor fishing
Areas 2A, 2B, 2C, and 2D.

(3) Effective 6:00 p.m. September 1, 1981 until fur-
ther notice, it is unlawful for any fisherman, including
treaty Indian fishermen, to take, fish for or possess
salmon for commercial purposes with any type of gear in
the waters of the Chehalis River upstream from the
confluence of the Satsop River, including on-reservation
waters.

Reviser's Note: The typographical error in the caption of the sec-
tion above occurred in the copy filed by the agency and appears herein
pursuant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

WAC 220-36-02100W GRAYS HARBOR—
CLOSED AREA. (81-
82)
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WSR 81-18-005

ADOPTED RULES
BELLEVUE COMMUNITY COLLEGE
[Order 76, Resolution 139—Filed August 20, 1981]

Be it resolved by the board of trustees of the Bellevue
Community College, Community College District VIII,
acting at 3000 Landerholm Circle S.E., Bellevue, WA
98007, that it does promulgate and adopt the annexed
rules relating to the adoption of amendments to perma-
nent rules of Admissions, residency classification and
registration regulations—Schedule of fees and financial
aid for Community College District VIII, WAC 132H-
160-040 Quarterly registration fees: Resident students
and WAC 132H-160-050 Quarterly registration fees:
Nonresident students.

This action is taken pursuant to Notice No. WSR 81—

14002 filed with the code reviser on June 19, 1981.
Such rules shall take effect pursuant to RCW
28B.19.050(2).
" This rule is promulgated under the general rule-
making authority of the Bellevue Community College,
Community College District VIII as authorized in RCW
28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 18, 1981.

By Thomas E. O'Connell
Secretary, Board of Trustees

AMENDATORY SECTION (Amending Order 73,
filed 5/13/81)

WAC 132H-160-040 QUARTERLY REGIS-
TRATION FEES: RESIDENT STUDENTS. Full-
time resident students of Community College District
VIII will be charged (($161+:60)) $154.00 for tuition and
fees. Part—time resident students will be charged (($16=
718)) $15.40 per credit hour.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 73,
filed 5/13/81)

WAC 132H-160-050 QUARTERLY REGIS-
TRATION FEES: NONRESIDENT STUDENTS.
Full-time nonresident students of Community College
District VIII will be charged (($395:66)) $607.00 for
tuition and fees. Part—time nonresident students will be
charged (($39:-56)) $60.70 per credit hour.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 81-18-006
PROPOSED RULES

COMMISSION ON EQUIPMENT
[Filed August 21, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Commission on Equipment intends to adopt, amend, or
repeal rules concerning:

New  ch. 204-22 WAC Standards for tire chains.
Rep  ch. 204-24 WAC Traction devices;

that such agency will at 1:30 p.m., Friday, October
16, 1981, in the first floor, large conference room, Gen-
eral Administration Building, Olympia, Washington
98504, conduct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Friday, October 16,
1981, in the first floor, large conference room, General
Administration Building, Olympia, Washington 98504.

The authority under which these rules are proposed is

 RCW 46.37.005 and 46.37.420.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to October 16, 1981, and/or orally at 1:30
p.m., Friday, October 16, 1981, first floor, large confer-
ence room, General Administration Building, Olympia,
Washington 98504.

This notice is connected to and continues the matter
in Notice Nos. WSR 81-13-001 and 81-17-001 filed
with the code reviser's office on June 3, 1981 and August
6, 1981.

Dated: August 20, 1981
By: R. C. Dale
Secretary

WSR 81-18-007
ADOPTED RULES
COMMISSION ON EQUIPMENT
[Order 81-08-01—Filed August 21, 1981]

Be it resolved by the Commission on Equipment, act-
ing at the General Administration Building, Olympia,
Washington 98504, that it does promulgate and adopt
the annexed rules relating to trailer tongue lamps, chap-
ter 204-39 WAC.

This action is taken pursuant to Notice Nos. WSR
81-12-044 and 81-17-019 filed with the code reviser on
June 3, 1981 and August 11, 1981. Such rules shall take
effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 46.37.280
and is intended to administratively implement that
statute.
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This rule is promulgated under the general rule—
making authority of the Washington State Commission
on Equipment as authorized in RCW 46.37.005.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 11, 1981.

By R. C. Dale
Secretary

Chapter 204-39 WAC
Trailer Tongue Lamps

NEW SECTION

WAC 204-39-010 PROMULGATION. By au-
thority of RCW 46.37.005 and RCW 46.37.280, the
Washington State Commission on Equipment hereby
adopts the following rule pertaining to lamps mounted
on certain trailer tongues.

NEW SECTION

WAC 204-39-020 PURPOSE. The purpose of this
rule is to ensure the safety and protection of the motor-
ing public and those persons operating vehicle combina-
tions where excessive distances exist between the
separate vehicles in the combination.

NEW SECTION

WAC 204-39-030 USE OF LAMPS REQUIRED.
(1) A steady burning or a flashing lamp, amber in color,
shall be required on the tongue of any trailer where the
distance between the front of the trailer body and the
rear of the body of the towing vehicle is fifteen feet or
greater, and where the tongue or any portion thereof is
lower than 24 inches above the ground.

(2) The flashing lamp permitted by this section shall
include only those lamps which flash by means of an
electronic or electric flasher. Strobe lamps and rotating
type lamps shall not be permitted.

"(3) The amber lamps required by this chapter shall be
in operation whenever the combination of vehicles is in
motion, and shall be visible to each side of the
combination.

(4) Minimum diameter of the lamp(s) shall be two
and one-half inches.

NEW SECTION

WAC 204-39-040 MOUNTING OF LAMPS. (1)
The amber lamps required by this chapter shall be
mounted as nearly as practicable in the center of the
distance between the vehicle bodies. Lamps mounted on
extendable tongues will necessarily vary in distance be-
tween the bodies in relation to the amount of extension
used; however, in no case shall the lamp be over five feet
from the center of the distance between vehicle bodies
nor more than fifteen feet from either of the vehicle
bodies.

(13]
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(2) Minimum height of the lamps required shall be
twenty—one inches above the roadway. Maximum height
shall be forty—eight inches above the roadway.

NEW SECTION

WAC 204-39-050 EFFECTIVE DATE. (1) All
trailers manufactured after January 1, 1982, which are
used under the conditions described in WAC 204-39-
030(1) shall be equipped and operated as set forth in
this chapter.

(2) All trailers manufactured prior to January 1,
1982, which are used under the conditions described in
WAC 204-39-030(1) shall be equipped and operated as
set forth in this chapter no later than July 1, 1982.

(3) Nothing herein shall be construed to prevent the
installation of lamps and the operation thereof prior to
the effective dates above.

WSR 81-18-008
ADOPTED RULES
COMMISSION ON EQUIPMENT
[Order 81-08-02—Filed August 21, 1981]

Be it resolved by the Commission on Equipment, act-
ing at the General Administration Building, Olympia,
Washington 98504, that it does promulgate and adopt
the annexed rules relating to:

Amd  ch. 20408 WAC Practice and procedure.

New  ch. 204-10 WAC Equipment standards.

Rep ch. 204-12 WAC Hydraulic brake fluid.

Rep ch. 204-16 WAC  Seat belts.

Rep  ch. 204-20 WAC Motorcycle helmets.

Amd  ch. 204-62 WAC Deceleration warning light.

New ch. 204-78 WAC Standards for motorcycle headlamp
modulator.

New  ch. 204-80 WAC Standards for headlamp flashing systems.

New  ch. 204-84 WAC Standards for sirens.

This action is taken pursuant to Notice Nos. WSR
81-13-001 and 81-17-001 filed with the code reviser on
June 3, 1981 and August 6, 1981. Such rules shall take
effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 46.37.194,
46.37.280, 46.37.310, 46.37.320 and 46.37.380 and is
intended to administratively implement that statute.

This rule is promulgated under the general rule—
making authority of the State Commission on Equip-
ment as authorized in RCW 46.37.005.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 11, 1981.

By R. C. Dale
Secretary

Reviser's Note: The material contained in this filing will appear in

a subsequent issue of the Register as it was received after the applica-

ble closing date for this issue for agency typed material exceeding the
volume limitations of WAC 1-12-035 or 1-13-035, as appropriate.
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WSR 81-18-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-96—Filed August 21, 1981)

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is scheduled fisheries
in Areas 4B, 5, 6, 6A, 6C, 7, 7A and 7D are currently
under IPSFC control. Scheduled two—day fishery in
Area 7B could exceed non-Indian allocation and is re-
duced to one day. Fisheries in Areas 8 and 8A allow a
harvest of pink salmon. All other Puget Sound areas are
closed to all-citizen commercial fishing to prevent
overharvest of salmon stocks. :

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 21, 1981.

By Frank Haw
for Rolland A. Schmitten
Director

NEW SECTION

WAC 22047-610 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY—WEEK
OF AUGUST 23, 1981. Notwithstanding the provisions
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Area 6B - Closed.

* Area 6C — Closed except under IPSFC
and USDOC rules set forth in Emergency
Orders 81-48 and 81-95. Gill nets restricted
to 5-7/8-inch maximum mesh size when
open.

Area 6D — Closed.

* Areas 7 and 7A - Closed except under
IPSFC and USDOC rules set forth in
Emergency Orders 81-48 and 81-95. Gill
nets restricted to 5-7/8-inch maximum
mesh size when open.

* Area 7B - Closed except gill nets may fish
Sunday night from 6:00 p.m. to 9:00 a.m.
IPSFC and WDF restrict gill nets to 7-1/2—
inch minimum mesh Sunday night. The
Fidalgo Bay Salmon Preserve is closed as
provided in WAC 220-47-307.

Area 7C - Closed.

* Area 7D - Closed except under IPSFC
and USDOC rules set forth in Emergency
Orders 8148 and 81-95. Gill nets restricted
to 5-7/8-inch maximum mesh size when
open.

* Area 8 — Closed except gill nets may fish
Sunday, Monday, Tuesday, Wednesday, and
Thursday nights from 6:00 p.m. to 9:00 a.m.
with 5-inch minimum to 6-inch maximum
mesh. The Skagit Bay Salmon Preserve is
closed as provided in WAC 220-47-307.

* Area 8A - Closed except gill nets may fish
Sunday and Monday nights from 6:00 p.m.
to 9:00 a.m. with 5—-inch minimum to 6—inch
maximum mesh. The Port Susan and Port
Gardner Salmon Preserves are closed as
provided in WAC 220-47-307.

Areas 9, 9A, 10, 10A, 10B, 10C, 10D, 10E,
11, 11A, 12, 12A, 12B, 12C, 12D, 13, 13A,
13B, and all freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-

tive Code is repealed:

WAC 220-47-609 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY—WEEK
OF AUGUST 16, 1981—SECOND UPDATE. (81-
90)

of WAC 220-47-403, effective August 23 through Au-
gust 29, 1981, it is unlawful to take, fish for or possess
salmon for commercial purposes in the following Puget
Sound Salmon Management and Catch Reporting Areas
except in accordance with the following restrictions:

* Areas 4B, 5 and 6 — Closed except under
International Pacific Salmon Fisheries Com-
mission (IPSFC) and United States Depart-
ment of Commerce (USDOC) rules set
forth in Emergency Orders 81-48 and 81—
95. Gill nets restricted to 5-7/8-inch maxi-
mum mesh size when open.

* Area 6A — closed except under IPSFC and
USDOC rules set forth in Emergency Or-
ders 81-48 and 81-95. Gill nets restricted to
5-7/8—inch maximum mesh size when open,
and purse seines must release all chinook
salmon over 28 inches in length when open.

(14]

WSR 81-18-010
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-95—Filed August 21, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
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preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order is adopt-
ed pursuant to RCW 75.04.060.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 21, 1981.

By Frank Haw
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-47-916 COMMERCIAL SOCKEYE
AND PINK SALMON FISHERY. (1) Effective Au-
gust 23 through August 29, 1981 commercial sockeye
salmon fishing rules of the United States Department of
Commerce, as adopted by Order 81-48 of the Director
of Fisheries and as published in the Federal Register
June 25, 1981 are superceded in part by this section.

(2) It is unlawful to take, fish for or possess sockeye
salmon for commercial purposes in Puget Sound Salmon
Management and Catch Reporting Areas 4B, 5, 6, 6A,
6C, 7, 7A and 7D except as follows:

Reef Nets

Monday August 24, 1981
to 9:00 PM

Purse Seines

Tuesday August 25, 1981
to 9:00 P.M.

Gill Nets

6:00 P.M. Tuesday August 25, 1981 to 9:00
A.M. Wednesday August 26, 1981.

(2) Gill nets restricted to 7-1/2 inch minimum mesh
size in Area 7B when open under Department of Fisher-
ies regulations.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

5:30 AM.

5:00 AM.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-47-915 COMMERCIAL SOCKEYE
SALMON FISHERY. (81-
88)

[15]
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WSR §81-18-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-97—Filed August 21, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is Areas 4B, 5, 6, 6A,
6C, 7 and 7A are restricted to protect Fraser River and
some Puget Sound adult chinook salmon. Area 6D and
the Dungeness River are closed to protect Dungeness
River pink salmon and chinook salmon already present.
Strait tributaries are closed to protect chinook salmon in
those tributaries. Nooksack River is restricted because
no harvestable surplus of Nooksack River pink salmon
remains. Area 7C and Samish River are closed to pro-
tect escapement of Samish Hatchery fall chinook salm-
on. Area 8 and the Skagit River restrictions permit
harvest of pink salmon. Areas 6B, 9, 10 and 11 are
closed to protect Nisqually River pink salmon and South
Sound chinook salmon. Area 13 and Nisqually River re-
strictions protect Nisqually River pink salmon. Area
10A and the Duwamish/Green River are closed to pro-
tect Duwamish/Green chinook salmon. Area 10B re-
strictions protect Lake Washington sockeye. Areas 10C,
10D and the Cedar River are closed to protect Lake
Washington sockeye and fall chinook. Portions of Area
12C and Area 12D are closed to protect Hoodsport,
Dewatto and lower Hood Canal fall chinook. The Elwha
river is closed to protect pink salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 21, 1981.

By Frank Haw
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-107 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective August
23, 1981, until further notice, it is unlawful for treaty
Indian fishermen to take, fish for or possess salmon for
commercial purposes in the following Puget Sound
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Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:
Area 4B — Troll-caught chinook under 24
inches in length and troll-caught coho under
16 inches in length must be released. Drift
gill nets restricted to 5-7/8—inch maximum
mesh when open.
Area 5 — Drift gill nets restricted to 5-7/8-
inch maximum mesh when open.
Area 6 — Gill nets restricted to 5-7/8-inch
maximum mesh when open.
Area 6A — gill nets restricted to 5-7/8-inch
maximum mesh, and all other net gear must
release chinook salmon over 28 inches when
open.
Area 6B — Closed to all commercial net
fishing.
Area 6C — Drift gill nets restricted to 5-
7/8—inch maximum mesh when open.
Area 6D — Closed to all commercial fishing.
Area 7 and 7A - Gill nets restricted to 5-
7/8—inch maximum mesh when open.
Area 7C - Closed to all commercial fishing.
Area 8 — Gill nets restricted to 6-inch max-
imum mesh size, and all other gear must re-
lease chinook salmon, when open.
Area 9 — Closed to all commercial fishing.
Area 10 — Closed to all commercial fishing.
Area 10A - Closed to all commercial
fishing.
Area 10B - Gill nets restricted to 6-1/2-
inch minimum mesh when open.
Areas 10C and 10D - Closed to all com-
mercial fishing.
Area 11 — Closed to all commercial fishing.
Area 11A - Gill nets restricted to 6—inch
maximum mesh size, and all other net gear
must release chinook salmon over 28 inches
in length, when open.
Areas 12C - Closed to all commercial fish-
ing within 1,000 feet of western shore be-
tween Hoodsport Marina Dock and
Warfield Trailer Park, and within 1/4 mile
of a line connecting the outermost points of
Dewatto Bay including Dewatto Bay.
Area 12D - Closed to all commercial
fishing.
Area 13 — Gill nets restricted to 7-1/2-inch
minimum mesh size when open, and purse
seines prohibited.
Puyallup River — Gill nets restricted to 6—
inch maximum mesh size when open.
Nisqually River — Gill nets restricted to 7-
1/2—-inch minimum mesh size when open.
Cedar River — Closed to all commercial
fishing.
Duwamish/Green River — Closed to all
commercial fishing.
Dungeness River — Closed to all commercial
fishing.
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Elwha River — Gill nets restricted to 7--1/2—
inch minimum mesh size when open.
Nooksack River - Gill nets restricted 7-
1/2—inch minimum mesh size when open.
Samish River — Closed to all commercial
fishing.

Skagit River — Gill nets restricted to 6—inch
maximum mesh size, and all other gear
must release chinook salmon below the Old
Faber Ferry Landing when open. Closed to
all commercial fishing until further notice
above the Old Faber Ferry Landing includ-
ing all tributaries.

Clallam River, Deep Creek, Hoko River,
Lyre River, Pysht River, Sail River, Salt
Creek, Sekiu River, East Twin River, West
Twin River — Closed to all commercial
fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective August 23, 1981:

WAC 220-28-106 Puget Sound Commercial Fishery
Restrictions (81-85)

WSR 81-18-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-98—Filed August 21, 1981 and August 24, 1981}

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules. .

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order is neces-
sary to protect and properly allocate chinook and coho
salmon stocks.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied

" with the provisions of the Open Public Meetings Act
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(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 21, 1981.
By Rolland A. Schmitten
Director
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NEW SECTION

WAC 220-24-02000J UNLAWFUL ACTS —
TROLL Notwithstanding the provisions of WAC 220-
24010 and WAC 220-24-020, effective 12:01 AM Au-
gust 22, 1981, until further notice, it is unlawful for any
person to possess in or transport through the waters of
District No. 1 or District No. 2 any salmon taken for
commercial purposes with troll gear from District No. I,
the Pacific Ocean or District No. 2.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-24-020001 CLOSED SEASON —
TROLL (81-92)

WSR 81-18-013
NOTICE OF PUBLIC MEETINGS
ADVISORY COUNCIL ON

VOCATIONAL EDUCATION
[Memorandum—August 21, 1981]

The next regular meeting of the Washington State
Advisory Council on Vocational Education will be held
Friday, September 25, 1981, in the Auditorium at the
Seattle-Tacoma International Airport, Seattle,
Washington. The meeting is scheduled to begin at 10:00
a.m.

This meeting is being held in a barrier—free site. In-
terpreters for the deaf, and brailled or taped information
for the blind will be provided on request, if the State
Advisory Council on Vocational Education is notified by
September 9, 1981.

For further information please contact Dennis D.
Coplen, Executive Director, State Advisory Council on
Vocational Education, 120 East Union, Room 207, M/S
EK-21, Olympia, WA 98504, telephone (206) 753-
3715.

WSR 81-18-014
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-99—Filed August 24, 1981]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order is neces-
sary to provide protection for upriver fall chinook salm-
on while allowing a fishery on hatchery salmon in the
lower Columbia and tributaries.

(7]
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 24, 1981.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-32-03600J TERMINAL AREA FISH-
ERIES (1) Notwithstanding the provisions of WAC
220-32-036, it is unlawful to take, fish for or possess
salmon for commercial purposes with gill net gear in the
following Columbia River Fisheries Areas except during
the seasons provided for hereinafter in each respective
fishing area:

Grays River — Those waters of Grays Bay northerly of
a line projected true east from Rocky Point to a bound-
ary marker on the mainiand, including those waters of
Deep River upstream to Highway 4 Bridge and those
waters of Grays River upstream to markers at Leo Reis-
ticka Farm. Open fishing period shall be:

6:00 p.m. August 24, 1981 to 6:00 p.m. Au-
gust 28, 1981

6:00 p.m. August 31, 1981 to 6:00 p.m.
September 4, 1981

6:00 p.m. September 7, 1981 to 6:00 p.m.
September 11, 1981

Skamokawa—-Steamboat Sloughs — Those waters of
Skamokawa and Steamboat Sloughs north and easterly
of a line projected southeasterly from mainland across
slough mouth to light "33" on northeast tip of Price Is-
land upstream in Skamokawa Creek to first west fork
and including Steamboat Slough southerly to a line pro-
jected easterly from southern tip of Price Island to
mainland. Open fishing period shall be:

6:00 p.m. August 24, 1981 to 6:00 p.m. Au-
gust 28, 1981

6:00 p.m. August 31, 1981 to 6:00 p.m.
September 4, 1981

6:00 p.m. September 7, 1981 to 6:00 p.m.
September 11, 1981

Elokomin Slough — Those waters of Elokomin Slough
casterly of a line projected from boundary markers on
the outermost uplands of the western mouth of Elokomin
Slough to the Highway 4 Bridge, including Elokomin
Slough upstream of a line projected east from a light at
the southern tip of Hunting Island to the mainland.
Open fishing periods shall be:

6:00 p.m. August 24, 1981 to 6:00 p.m. Au-
gust 28, 1981
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6:00 p.m. August 31, 1981 to 6:00 p.m.
September 4, 1981
6:00 p.m. September 7, 1981 to 6:00 p.m.
September 11, 1981

Cowlitz River — Those waters of the Cowlitz River
upstream of a line projected southeast from flashing
green light on the west bank at the mouth of the Cowlitz
River to the west tip of Cottonwood Island to a bounda-
ry marker on the east bank at the Cowlitz River mouth
northerly to a line projected between boundary markers
near the cement plant on the west bank of the Cowlitz
River. Open fishing periods shall be:

6:00 p.m. August 24, 1981 to 6:00 p.m. Au-
gust 28, 1981

6:00 p.m. August 31, 1981 to 6:00 p.m.
September 4, 1981

6:00 p.m. September 7, 1981 to 6:00 p.m.
September 11, 1981

Camas Slough — Those waters of Camas Slough up-
stream of a line projected true north from western tip of
Lady Island to mainland upstream to line projected from
Crown Zellerbach pumphouse southerly to the east end
of Lady Island. Open fishing period shall be:

6:00 p.m. August 31, 1981 to September 4,
1981

6:00 p.m. September 7, 1981 to September
11, 1981

6:00 p.m. September 14, 1981 to 6:00 p.m.
September 18, 1981

(2) Lawful gear in the areas described in subsection
(1) of this section shall be "terminal gear." Terminal
gear is defined as gill net gear no more than 100 fathoms
in length measured at the cork line, which may be free
floating or stationary if it is not staked or tied to fixed
object or the shore and which must be attended at all
times. The minimum mesh size for such terminal gear is
5 inches.

(3) It is unlawful for anyone except Washington li-
censed fishermen to gill net in terminal areas described
in subsection (1) of this section.

(4) It is unlawful for anyone except a licensed whole-
sale fish dealer to possess or transport outside of open
Washington terminal areas any salmon taken during the
respective terminal area seasons, except that fish caught

in the Cowlitz River may be delivered to buyers located .

upstream of the designated fishing area.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-036001 TERMINAL AREA FISH-
ERIES (81-87)
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WSR 81-18-015
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed August 25, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning curb service prohibited, WAC 314-16-
060;

that such agency will at 9:30 a.m., Wednesday, Octo-
ber 14, 1981, in the Office of the Liquor Control Board,
Sth Floor, Capitol Plaza Building, 1025 East Union Av-
enue, Olympia, WA 98504, conduct a hearing relative
thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 66.08.030, 66.98.070 and Title 34 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to October 14, 1981, and/or orally at 9:30
a.m., Wednesday, October 14, 1981, Office of the Liquor
Control Board, 5th Floor, Capitol Plaza Building, 1025
East Union Avenue, Olympia, WA 98504.

Dated: August 25, 1981
By: Leroy M. Hittle
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-16-060 Curb Service
Prohibited.

Description of Purpose: To make it clear
that it is only liquor, and not other bever-
ages, which it is prohibited to provide, fur-
nish, sell or supply by means of "drive—in"
or "curb service."

Statutory Authority: RCW 66.08.030, 66-
.98.070 and Title 34 RCW.

Summary of Rule: This rule change replaces
the word beverages with liquor.

Reason Supporting Proposed Action: When
this rule was last amended, a typographical
error resulted in the word "beverages" re-
maining in the rule in place of "liquor”
which should have replaced it. This amend-
ment will correct that typographical error.
The Following Agency Personnel are Re-
sponsible for Drafting, Implementation and
Enforcement of this Rule: Ray Hensel, Su-
pervisor of Licenses, 1025 E. Union Ave.,
Olympia, WA 98504, 753-6259, (Scan)
234-6259 and Bob Obenland, Chief En-
forcement Officer, Same Location, 753-
6270, (Scan) 234-6270.

Person or Organization Proposing Rule:
This rule change was proposed by the board.
Agency Comments: This rule change will
correct a typographical error and bring the
language of the rule into conformity with
the original intent of the board.
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This rule change was not made necessary as
a result of federal law or federal or state
court action.

AMENDATORY SECTION (Amending Order 75, filed 10/22/80,
effective 11/21/80)

WAC 314-16-060 CURB SERVICE PROHIBITED. No retail
liquor licensee, or employee thereof, shall provide, furnish, sell, or sup-
ply ((beverages)) liquor by means of "drive-in" and/or "curb service."

WSR 81-18-016
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-100—Filed August 24, 1981}

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order is neces-
sary to protect and properly allocate chinook and coho
salmon stocks.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 24, 1981.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-24-02000K UNLAWFUL ACTS—
TROLL. Notwithstanding the provisions of WAC 220~
24-010 and WAC 220-24-020, effective immediately
until further notice, it is unlawful for any person to pos-
sess in or transport through the waters of District No. |
or District No. 2, any salmon taken for commercial pur-
poses with troll gear from District No. I, the Pacific
Ocean or District No. 2.

REPEALER
The following section of the Washington Administra-
tive Code is repealed:

WAC 220-24-02000J CLOSED SEASON—
TROLL. (81-98)
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WSR 81-18-017
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 81-101—Filed August 25, 1981}

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

This action is taken pursuant to Notice No. WSR 81~
12-038 filed with the code reviser on June 2, 1981. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 25, 1981.

By Rolland A. Schmitten
Director

AMENDATORY SECTION (Amending Order 80-17,
filed 3/26/80)

WAC 220-22-030 PUGET SOUND SALMON
MANAGEMENT AND CATCH REPORTING AR-
EAS. (1) Area 4B shall include those waters of Puget
Sound easterly of a line projected from the Bonilla Point
Light on Vancouver Island to the Tatoosh Island Light,
thence to the most westerly point on Cape Flattery and
westerly of a line projected true north from the fishing
boundary marker at the mouth of the Sekiu River.

(2) Area § shall include those waters of Puget Sound
easterly of a line projected true north from the fishing
boundary marker at the mouth of the Sekiu River and
westerly of a line projected true north from Low Point.

(3) Area 6 shall include those waters of Puget Sound
casterly of a line projected from the Angeles Point
Monument to the William Head Light on Vancouver Is-
land, northerly of a line projected from the Angeles
Point Monument to the Partridge Point Light, westerly
of a line projected from the Partridge Point Light to the
Smith Island Light, and southerly of a line projected
from the Smith Island Light to vessel traffic lane buoy R
to the Trial Island Light.

(4) Area 6A shall include those waters of Puget
Sound easterly of a line projected from the Partridge
Point Light to the Smith Island Light to the most
northeasterly of the Lawson Reef lighted buoys (RB 1
Qk Fl1 Bell) to Northwest Island to the Initiative 77
marker on Fidalgo Island and westerly of a line project-
ed from Reservation Head on Fidalgo Island to West
Point on Whidbey Island.

(5) Area 6B shall include those waters of Puget Sound
southerly of a line projected from the Angeles Point
Monument to the Partridge Point Light, westerly of a
line projected from the Partridge Point Light to the
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Point Wilson Light and easterly of a line projected 155°
true from Dungeness Spit Light to Kulo Kala Point.

(6) Area 6C shall include those waters of Puget
Sound easterly of a line projected true north from Low
Point and westerly of a line projected from the Angeles
Point Monument to the William Head Light on
Vancouver Island.

(7) Area 6D shall include those waters of Puget
Sound westerly of a line projected 155° true from
Dungeness Spit Light to Kulo Kala Point.

(8) Area 7 shall include those waters of Puget Sound
southerly of a line projected true west from the Sandy
Point Light, westerly of a line projected southeasterly
from Sandy Point Light to the most westerly point of
Gooseberry Point, northerly of a line projected from the
Trial Island Light to vessel traffic lane buoy R to the
Smith Island Light to the most northeasterly of the
Lawson Reef lighted buoys (RB 1 Qk Fl Bell) to
Northwest Island to the Initiative 77 marker on Fidalgo
Island, and westerly of a line projected from Gooseberry
Point on the mainland true south to its intersection with
Lummi Island (the Initiative 77 line), thence along the
eastern shore line of Lummi Island to Carter Point,
thence to the most northerly tip of Vendovi Island,
thence to Clark Point on Guemes Island following the
shoreline to Southeast Point on Guemes Island, thence
to March Point on Fidalgo Island.

(9) Area 7A shall include those waters of Puget
Sound northerly of a line projected true west from the
Sandy Point Light.

(10) Area 7B shall include those waters of Puget
Sound easterly of a line projected from Gooseberry Point
on the mainland true south to its intersection with
Lummi Island (the Initiative 77 line), thence along the
eastern shoreline of Lummi Island to Carter Point,
thence to the most northerly tip of Vendovi Island,
thence to Clark Point on Guemes Island following the
shoreline to Southeast Point on Guemes Island, thence
to March Point on Fidalgo Island, northerly of the
Burlington Northern railroad bridges at the north en-
trances to Swinomish Channel and westerly of a line
projected from William Point Light on Samish Island
28° true to the range light near Whiskey Rock ((tap=

Point)at)) on ;hc north shore of Samish Bay.
(11) Area 7C shall include those waters of Puget

Sound easterly of a line projected from William Point

Light on Samish Island 28° true to the range light near
Whiskey Rock (( i

)) on the north shore of
Samish Bay.

(12) Area 7D shall include those waters of Puget
Sound easterly of a line projected southeasterly from the
Sandy Point Light to the most westerly point of Goose-
berry Point.

(13) Area 8 shall include those waters of Puget Sound
easterly of a line projected from West Point on Whidbey
Island to Reservation Head on Fidalgo Island, westerly
of a line projected from the light on East Point 340°
true to the light on Camano Island (Saratoga Pass Light
#2, F1 Red 4 Sec) southerly of the Burlington Northern
railroad bridges at the north entrances to Swinomish
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Channel and northerly of the state highway 532 bridges
between Camano Island and the mainland.

(14) Area 8A shall include those waters of Puget
Sound easterly of a line projected from the East Point
Light on Whidbey Island 340° true to the light on
Camano Island (Saratoga Pass Light #2, Fl1 Red 4 Sec),
northerly of a line projected from the southern tip of
Possession Point true east to the mainland and southerly
of the state highway 532 bridges between Camano Is-
land and the mainland.

(15) Area 9 shall include those waters of Puget Sound
southerly and easterly of a line projected from the Par-
tridge Point Light to the Point Wilson Light, northerly
of the site of the Hood Canal Floating Bridge, northerly
of a line projected true west from the shoreward end of
the Port Gamble tribal dock on Point Julia to the main-
land in the community of Port Gamble, southerly of a
line projected from the southern tip of Possession Point
true east to the mainland and northerly of a line pro-
jected from the Apple Cove Point Light to Edwards
Point.

(16) Area 9A shall include those waters of Puget
Sound known as Port Gamble Bay southerly of a line
projected true west from the shoreward end of the Port
Gamble tribal dock on Point Julia to the mainland in the
community of Port Gamble.

(17) Area 10 shall include those waters of Puget
Sound southerly of a line projected from the Apple Cove
Point Light to Edwards Point, westerly of a line project-
ed (( ingt —No-

Washington—Ship—€anat—to—a—point—on—the—opposite
shore)) 233° true from the Golden Tides restaurant near
Shilshole Marina through entrance piling No. 8 to the
southern shore of the entrance to the Lake Washington
Ship Canal, westerly of a line projected 7° true from a
point on Duwamish Head through the Duwamish Head
Light to Pier 91, northerly of a true east—west line pass-
ing through the Point Vashon Light, easterly of a line
projected from Orchard Point to Beans Point on
Bainbridge Island, and northerly and easterly of a line
projected true west from Agate Point on Bainbridge Is-
land to the mainland.

(18) Area 10A shall include those waters of Puget
Sound easterly of a line projected 7° true from a point
on Duwamish Head through the Duwamish Head Light
to Pier 91.

(19) Area 10B shall include those waters of Puget
Sound easterly of a line projected ((76*-truc-fromflash=

)) 233° true from
the Golden Tides restaurant near Shilshole Marina
through entrance piling No. 8 to the southern shore of
the entrance to the Lake Washington Ship Canal, Salm-
on Bay, the Lake Washington Ship Canal, Lake Union,
Portage Bay, Lake Washington northerly of the Ever-
green Point Floating Bridge, and waters of the
Sammamish River north of State Highway 908 Bridge.

(20) Area 10C shall include those waters of Lake
Washington southerly of the Evergreen Point Floating
Bridge.
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(21) Area 10D shall include those waters of the
Sammamish River south of the State Highway 908
Bridge and Lake Sammamish.

(22) Area 10E shall include those waters of Puget
Sound westerly of a line projected from Orchard Point
to Beans Point on Bainbridge Island and southerly and
westerly of a line projected true west from Agate Point
on Bainbridge Island to the mainland.

(23) Area 11 shall include those waters of Puget
Sound southerly of a true east—west line passing through
the Point Vashon Light, northerly of a line projected
240° true from the Browns Point Light to a point on the
opposite shore in line with the KCPQ-TV tower in
Tacoma, and northerly of the Tacoma Narrows Bridge.

(24) Area 11A shall include those waters of Puget
Sound southerly of a line projected 240° true from the
Browns Point Light to a point on the opposite shore in
line with the KCPQ-TYV tower in Tacoma.

(25) Area 12 shall include those waters of Puget
Sound southerly of the site of the Hood Canal Floating
Bridge and northerly and easterly of a line projected
from the Tskutsko Point Light to Misery Point.

(26) Area 12A shall include those waters of Puget
Sound northerly of a line projected from Pulali Point
true east to the mainland.

(27) Area 12B shall include those waters of Puget
Sound southerly of a line projected from Pulali Point
true east to the mainland, northerly of a line projected
from Ayock Point true east to the mainland, and west-
erly of a line projected from the Tskutsko Point Light to
Misery Point.

(28) Area 12C shall include those waters of Puget
Sound southerly of a line projected from Ayock Point
true east to the mainland and northerly and westerly of
a line projected from Ayres Point to the fishing bounda-
ry marker at Union.

(29) Area 12D shall include those waters of Puget
Sound easterly of a line projected from Ayres Point to
the fishing boundary marker at Union.

(30) Area 13 shall include those waters of Puget
Sound southerly of the Tacoma Narrows Bridge and a
line projected 93° true from the marker on the
Longbranch Peninsula to the point immediately north of
Green Point and northerly and easterly of a line project-
ed from the Devil's Head Light to Treble Point, thence
through lighted buoy No. 3 to the mainland.

(31) Area 13A shall include those waters of Puget
Sound northerly of a line projected 93° true from the
marker on Longbranch Peninsula to the point immedi-
ately north of Green Point.

(32) Area 13B shall include those waters of Puget
Sound westerly of a line projected from the Devil's Head
Light to Treble Point, thence through lighted buoy No.
3 to the mainland.

AMENDATORY SECTION (Amending Order 988,
filed 4/28/72)

WAC 220-47-264 PUGET SOUND—SALMON
PRESERVE—PORT GARDNER. "Port Gardner
Salmon Preserve” shall include those waters of Port
Gardner Bay and tributaries thereto lying inside and
casterly of a line projected from Hermosa Point to Nun
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Buoy No. 2 off the entrance to Tulalip Bay, thence
thrpugh the southeasterly point of Gedney Island ((to=a

point-on-the-southern—shorc-of Port-Gardner2,866-yards
cast of IonlltiEi Hiott h’ 'g;’;',a; la’txtuldc |2| 52 dlcgncs 5| ii
€hart—No—6448)), thence 125 degrees true to the
Viacom Cablevision tower on the southern shore of Port
Gardner.

AMENDATORY SECTION (Amending Order 80-83,
filed 8/6/80)

WAC 220-47-307 CLOSED AREAS—-PUGET
SOUND SALMON. 1t ((shattbe)) is unlawful to take,
fish for, or possess salmon for commercial purposes with
any type of gear from the following portions of Puget
Sound Salmon Management and Catch Reporting
Areas:

Area 7 - Fidalgo Bay and San Juan Island Salmon
Preserves.

Area 7A - Drayton Harbor Salmon Preserve.

Area 7B ~ Fidalgo Bay Salmon Preserve.

Area 7C - that portion inside a line projected from
the mouth of Oyster Creek 237° true to a fishing
boundary marker on Samish Island.

Area 8 — Skagit Bay Salmon Preserve.

Area 8A - Port Susan and Port Gardner Salmon
Preserves.

Area 10 — that portion easterly of a line projected
from Meadow Point to West Point.

Area 11 — Gig Harbor Salmon Preserve.

AMENDATORY SECTION (Amending Order 80-83,
filed 8/6/80)

WAC 220-47-311 PURSE SEINE—SEASONS.
It ((shatt-bc)) is unlawful to take, fish for or possess
salmon taken with purse seine gear for commercial pur-
poses except in the following designated Puget Sound
Salmon Management and Catch Reporting Areas during
the seasons provided for hereinafter in each respective
Management and Catch Reporting Area:

((Arcas—F—and—7A—September—7through—October
4

Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7TA ~ closed.

Area 7B - September ((¥)) 13 through October
((#1)) 31.

Area 7C and 7D - closed.

Area 8 — October ((19)) 18 through ((November-1))
October 31.

Area 8A - ((September—7)) August 16 through
((November—t)) October 31.

Areas 9 and 9A — closed.

Areas 10 and 11 —~ September ((14)) 13 through
((November1)) October 31.

Areas 10A, 10B, 10C, 10D and 10E — closed.

Area 11A — closed.

Area 12 — October ((19)) 18 through ((November-1))
October 31.

Areas 12A, 12B, 12C, 12D, 13, 13A, 13B and all
freshwater areas — closed.
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AMENDATORY SECTION (Amending Order 80-83,
filed 8/6/80)

WAC 22047-312 PURSE SEINE—WEEKLY
PERIODS. It ((shattbe)) is unlawful during any open
season to take, fish for or possess salmon taken with
purse seine gear except during the weekly open periods
hereinafter designated in the following Puget Sound
Management and Cafch Reporting Areas:

Area 7B - ((
Wednesday,Thursday—and—Friday:)) Weeks bcgmmng
September ((+4)) 13, September ((21)) 20, September
((28)) 27 and October ((5)) 4: Monday, Tuesday,
Wedncsday ((and)), Thursday and Friday. Weeks be-
ginning October 18 and October 25: Monday.

Area 8 — Weeks beginning October ((19)) 18 and
October ((26)) 25: Monday.

Area 8A - ((Weck-beginning-Scptember—#—Fucsday;
Wednesdayand-—Fhursday—Wecksbeginning-September

-)) Weeks beginning August 16, August
23, August 30 and_September 6: Tuesday and
Wednesday. ‘Weeks beginning October ((19)) 18 and
October ((26)) 25: Monday.

Areas 10 and 11 — Week((s)) beginning September

((H4—and-September—21)) 13: ((Mondayand)) Tuesday

and Wednesday. Weeks beginning September 20 Octo-
ber ((19)) 18 and October ((26)) 25: Monday.

Area 12 - Weeks beginning October ((19)) 18 and
October ((26)) 25: Monday.

AMENDATORY SECTION (Amending Order 80-83,
filed 8,/6,80)

WAC 220-47-313 PURSE SEINE—DAILY
HOURS. It ((shatt-be)) is unlawful during any open day
to take, fish for or possess salmon taken with purse seine
gear except during the daily ((ctosed)) open hours here-
inafter designated:

((September-7)) August 16 through October
((25)) 24 - 5:00 a.m. to 9:00 p.m. Pa-

cific Daylight Time.

October ((26)) 25 through ((INovember—))
October 31 — 5:00 a.m. to 8:00 p.m.
Pacific Standard Time.

NOTE: Purse seine fishery in Area 7B closes at 4:00

p.m. (PDT) on ((¥riday;)) September ((+2;
1980)) 18 and 25 and October 2 and 9, 1981.

AMENDATORY SECTION (Amending Order 80-83,
filed 8,/6,/80)

WAC 22047401 REEF NET-—SEASONS. It
((shatt-be)) is unlawful to take, fish for or possess salm-
on taken with reef net gear for commercial purposes ex-
cept in the following designated Puget Sound Salmon
Management and Catch Reporting Areas, during the
seasons provided for hereinafter in each respective area:
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((Areas—Fand-FA—Secptember-Fthrough-October+4))
No open season.

AMENDATORY SECTION (Amending Order 80-83,
filed 8/6/80)

WAC 22047402 REEF NET—WEEKLY PERI-
ODS. It ((shattbe)) is unlawful to take, fish for or pos-
sess salmon taken with reef net gear except during the
weekly open periods hereinafter designated:

((Areas—Fand—FA—Weck—beginning—September—# ber—F
Monday,—TFuesday—and—Wednesday—Weeks—beginning

day;—Mvnday-;nd—'fucsdzy)) No weekly open pcric;ds.

AMENDATORY SECTION (Amending Order 80-83,
filed 8/6/80)

WAC 22047403 REEF NET—DAILY HOURS.
It ((shatt-be)) is unlawful during any open day to take,
fish for or possess salmon taken with reef net gear except
during the daily ((ctosed)) open hours hereinafter
designated:

((5:002-m—t0-9:00p-m—Pacific Daylight-Fime)) No
open hours.

AMENDATORY SECTION (Amending Order 80-83,
filed 8/6/80) :

WAC 22047411 GILL NET—SEASONS. It
((shalt-be)) is unlawful to take, fish for or possess salm-
on taken with gill net gear for commercial purposes ex-
cept in the following designated Puget Sound Salmon
Management and Catch Reporting Areas during the
seasons provided for hereinafter in each respective fish-
ing area:

((Areas—Fand—FA—September—7—through—October
%))

Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7 and 7A — closed.

Area 7B - July ((27)) 26 through ((November—1))
October 31.

Area 7C - July ((27)) 26 through August ((16)) 8.

Area 7D - closed.

Areas 8 and 8A - ((October19)) August 16 through
((Novcmbzr—l-)) 1)) October 31.

)

(«(

Areas 9 and 9A — closed.

Areas 10 and 11 - September ((14)) 13 through
((November-1)) October 31.

Areas 10A, 10B, 10C, 10D and 10E - closed.

Area 11A — closed.

Area 12 - October ((19)) 18 through ((November1))
October 31.

Areas 12A, 12B, 12C,
freshwater areas — closed.

12D, 13, 13A, 13B and all

AMENDATORY SECTION (Amending Order 80-83,
filed 8/6/80)

WAC 22047412 GILL NET—WEEKLY PERI-
ODS. It ((shattbe)) is unlawful during any open season
to take, fish for or possess salmon taken with gill net
gear except during the weekly open periods hereinafter
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designated in the following Puget Sound Salmon Man-
agement and Catch Reporting Areas:

((Arcas—Fand—FA—Wecksbeginmning—September—7;

Septembert4and-September-28-—Monday; Fuesday-and
; )

Areas 7B and 7C - Week((s)) beginning July ((27

)) 26: ((Monday;)) Tuesday ((and)),

Wednesday and Thursday nights. Week beginning Au-

gust ((3)) 2: Monday, Tuesday((;)) and Wednesday

((and-Fhursday)) nights.
Area 7B — Week((s)) beginning ((

September—7;-Sep-
)) August 9: ((Monday;))
Tuesday, Wednesday and Thursday nights. Week((s))

beginning (( )) August 16:
((Sunday;)) Monday, Tuesday and Wednesday nights.
Week beginning ((October19)) August 23: ((Sunday))
Tuesday and Wednesday nights. Weeks beginning Sep-
tember 6, September 13, September 20, September 27,
and October ((26)) 4: Sunday, Monday, Tuesday,
Wednesday and Thursday nights. Week beginning Octo-
ber _18: Monday night. Week beginning October 25:
Sunday night.

Area 8 — Weeks beginning ((October19)) August 16,
August 23 and August 30: Sunday, Monday, Tuesday,
Wednesday and Thursday night. Week beginning Octo-
ber 18: Monday night. Week beginning October ((26))

25: ((Monday)) Sunday night.
((Monday)) Sunday night.
Area 8A — Weeks beginning ((September-7,Septem=
)) August 16, August 23, Au-

gust 30 and September 6: Sunday and Monday((;
Fuesday—and—Wednesday)) nights. ((chrbcgmmng

Week begmmng October ((+9)) 18: ((Sunday)) Mond x
night. Week beginning October ((26)) 25: ((Monday))

Sunday night.
Areas 10 and 11 — Week beginning September ((14))

13: Monday and Tuesday nights. Week beginning Sep-
tember ((21)) 20: ((Sunday—and)) Monday night((s)).
Week beginning October ((19)) 18: ((Sunday)) Monday
night. Week beginning October ((26)) 25: ((Monday))
Sunday night.

Area 12 — Week beginning October ((19)) 18: ((Sun-
day)) Monday night. Week beginning October ((26))

25: ((Monday)) Sunday night.

AMENDATORY SECTION (Amending Order 80-83,
filed 8/6/80)

WAC 22047-413 GILL NET—DAILY HOURS.
It ((shait-be)) is unlawful during any open day to take,
fish for or possess salmon taken with gill net gear except
during the daily ((ctosed)) open hours hereinafter
designated:

July ((279)) 26 through August ((+6)) 15 — 7:00 p.m.
to 9:30 a.m. Pacific Daylight Time.

August ((+7)) 16 through September ((26)) 19 — 6:00
p-m. to 9:00 a.m. Pacific Daylight Time.

September ((21)) 20 through October ((25)) 24 -
5:00 p.m. to 9:00 a.m. Pacific Daylight Time.
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October ((26)) 25 through ((November—t)) October
31 - ((5:60)) 4:00 p.m. to 8 a.m. Pacific Standard Time.

AMENDATORY SECTION (Amending Order 80-83,
filed 8/6/80)

WAC 220-47-414 GILL NET—MESH SIZES. It
((shatt-be)) is unlawful to take, fish for or possess salm-
on taken with gill net gear containing mesh smaller than
the minimum size stretch measure as hereinafter desig-
nated in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas during the periods
specified:

((Adt—open—areas—)) July 26 through August 15 -

Areas 7B and 7C — 5 inch minimum mesh size. August
16 through September 5 — Areas 7B and 7C — 7 1/2
inch minimum mesh srze July ((2—7‘)) 26 through Sep-
tember ((6)) 5 — (( )) Ar-
eas 8 and 8A — 5 inch minimum to six inch maximum
mesh size.
September ((7)) 6 through October ((11)) 10 - All
open areas — 5 inch minimum mesh size. October ((12))
11 through ((November-1)) October 31 — All open areas
— 6 inch minimum mesh size.

WSR 81-18-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-102—Filed August 25, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order is adopt-
ed pursuant to RCW 75.04.060.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.04.060
and is intended to administratively implement that
statute. :

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 25, 1981.

By Rolland A. Schmitten
Director
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NEW SECTION

WAC 220-47-917 COMMERCIAL SOCKEYE
AND PINK SALMON FISHERY. (1) Effective Au-
gust 25 through August 29, 1981 commercial sockeye
salmon fishing rules of the United States Department of
Commerce, as adopted by Order 81-48 of the Director
of Fisheries and as published in the Federal Register
June 25, 1981 are superseded in part by this section.

(2) It is unlawful to take, fish for or possess sockeye
salmon for commercial purposes in Puget Sound Salmon
Management and Catch Reporting Areas 4B, 5, 6, 6A,
6C, 7, 7A and 7D except as follows:

Reef Nets
Tuesday, August 25, 1981 11:00 AM. to
9:00 P.M.

Purse Seines
Tuesday August 25, 1981 5:00 A.M. to 9:00
PM.

Wecinesday August 26, 1981 5:00 A.M. to
9:00 PM.

Gill Nets

6:00 P.M. Tuesday August 25, 1981 to 9:00
A.M. Wednesday August 26, 1981.

6:00 P.M. Wednesday August 25, 1981 to
9:00 A.M. Thursday, August 27, 1981.

(2) Gill nets restricted to 7-1/2 inch minimum mesh
size in Area 7B when open under Department of fisher-
ies regulations.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-47-916 COMMERCIAL SOCKEYE
SALMON FISHERY. (81-85)

WSR 81-18-019
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 81-103—Filed August 25, 1981]

I, Rolland A Schmitten, director of the State Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is scheduled fisheries
in Areas 4B, 35, 6, 6A, 6C, 7, TA and 7D are currently
under IPSFC control. Scheduled two-day fishery in
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Area 7B could exceed non-Indian allocation and is re-
duced to one day. Fisheries in Areas 8 and 8A allow a
harvest of pink salmon. All other Puget Sound areas are
closed to all—citizen commercial fishing to prevent
overharvest of salmon stocks.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 25, 1981.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-47-611 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY—WEEK
OF AUGUST 23, 1981—UPDATE. Notwithstanding
the provisions of WAC 220-47-403, effective August 25
through August 29,-1981, it is unlawful to take, fish for
or possess salmon for commercial purposes in the fol-
lowing Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
restrictions:

*Areas 4B, 5 and 6 - Closed except under
International Pacific Salmon Fisheries Com-
mission (IPSFC) and United States Depart-
ment of Commerce (USDOC) rules set
forth in Emergency Orders 81-48 and 81-
102. Gill nets restricted to 5-7/8—inch max-
imum mesh size when open.
*Area 6A — Closed except under IPSFC and
USDOC rules set forth in Emergency Or-
ders 81-48 and 81-102. Gill nets restricted
to 5-7/8-inch maximum mesh size when
open, and purse seines must release all chi-
nook salmon over 28 inches in length when
open.
Area 6B — Closed.
*Area 6C — Closed except under IPSFC and
USDOC rules set forth in Emergency Or-
ders 8148 and 81-102. Gill nets restricted
to 5~-7/8-inch maximum mesh size when
open.

~ Area 6D — Closed.
*Areas 7 and 7A - Closed except under
IPSFC and USDOC rules set forth in
Emergency Orders 81-48 and 81-102. Gill
nets restricted to 5-7/8-inch maximum
mesh size when open.
Area 7B — Closed except gill nets may fish
Sunday night from 6:00 p.m. to 9:00 a.m.
IPSFC and WDF restrict gill nets to 7-1/2—
inch minimum mesh Sunday night. The
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Fidalgo Bay Salmon Preserve is closed as
provided in WAC 220-47-307.

Area 7C — Closed.

*Area 7D — Closed except under IPSFC and
USDOC rules set forth in Emergency Or-
ders 81-48 and 81-102. Gill nets restricted
to 5-7/8-inch maximum mesh size when
open.

Area 8 — Closed except gill nets may fish
Sunday, Monday, Tuesday, Wednesday, and
Thursday nights from 6:00 p.m. to 9:00 a.m.
with 5-inch minimum to 6-inch maximum
mesh. The Skagit Bay Salmon Preserve is
closed as provided in WAC 220-47-307.
Area 8A — Closed except gill nets may fish
Sunday and Monday nights from 6:00 p.m.
to 9:00 a.m. with 5-inch minimum to 6-inch
maximum mesh. The Port Susan and Port
Gardner Salmon Preserves are closed as
provided in WAC 220-47-307.

Areas 9, 9A, 10, 10A, 10B, 10C, 10D, 10E,
11, 11A, 12, 12A, 12B, 12C, 12D, 13, 13A,
13B, and all freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-47-610 Puget Sound All-Citizen Com-
mercial Salmon Fishery—Week of August 23, 1981.
(81-96)

WSR 81-18-020
ADOPTED RULES
HORSE RACING COMMISSION
[Order 81-07—Filed August 25, 1981]

Be it resolved by the Washington Horse Racing Com-
mission, acting at the Marriott Hotel, 3201 South 176th,
Seattle, WA 98188, that it does promulgate and adopt
the annexed rules relating to the amending of WAC
260-12-050 to provide authority to the Washington
Horse Racing Commission to modify race dates granted
to racing associations.

This action is taken pursuant to Notice No. WSR 81-
15-101 filed with the code reviser on July 22, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington Horse Racing As-
sociation as authorized in RCW 67.16.020 and
67.16.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

[25]

WSR 81-18-021

APPROVED AND ADOPTED August 25, 1981.
By Will Bachofner
Chairman

AMENDATORY SECTION (Amending Rules of rac-
ing, filed 4/21/61)

WAC 260-12-050 EXECUTION, FILING, OF
APPLICATION FOR LICENSE. Application to the
Washington horse racing commission for a license to
conduct a race meeting during the next succeeding sea-
son of racing must be filed with the secretary of the
commission, over the signature of an executive officer of
the association not later than February Ist. Once a li-
cense is granted, the commission may at any time, upon
a showing of good cause, extend, reduce or otherwise
modify the dates over which a racing association may
conduct a race meet pursuant to that license.

WSR 81-18-021
ADOPTED RULES
HORSE RACING COMMISSION
[Order 81-08—Filed August 25, 1981]

Be it resolved by the Washington Horse Racing Com-
mission, acting at the Marriott Hotel, 3201 South 176th,
Seattle, WA 98188, that it does promulgate and adopt
the annexed rules relating to the adoption of WAC 260-
48-328, establishing rules for conducting wagering on a
Trifecta basis.

This action is taken pursuant to Notice No. WSR 81—
15-101 filed with the code reviser on July 22, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington Horse Racing As-
sociation as authorized in RCW 67.16.020 and
67.16.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 25, 1981.

By Will Bachofner
Chairman

NEW SECTION

WAC 260-48-328 TRIFECTA RULES. (1) Tri-
fecta means a betting transaction in which the purchaser
of a ticket undertakes to select in the exact order of fin-
ish the first three horses to finish a race on which the
feature is operated.

(2) No Trifecta feature pool shall be operated on any
race when there is an entry or mutuel field.

(3) No association shall offer to sell Trifecta tickets
on any race when there are less than eight horses sched-
uled to start.
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(4) Each association shall include in its printed pro-
gram these Trifecta rules and/or post copies of these
rules in conspicuous areas accessible to the betting
public.

(5) Subject to these regulations, a Trifecta ticket is
void when the purchaser of such ticket fails to select the
exact order of finish of the first three horses.

(6) The Trifecta is not a parlay and has no connection
with or relation to the win, place and show pools. All
tickets on the Trifecta will be calculated in an entirely
separate pool..

(7) The pay—out price for a Trifecta pool shall be cal-
culated in the following manner:

(a) The legal percentages shall be deducted from the
total amount bet in any such pool to determine a net
pool;

(b) The net pool shall be divided by the value of tick-
ets bet on the winning combination; and

(c) The quotient obtained pursuant to paragraph (b)
of this subsection shall be multiplied by the purchase
price of each ticket on the winning combination.

(8)(a) When there are no tickets sold in a Trifecta
feature pool coupling the horses finishing first, second,
and third in the exact order of the official result, the
Trifecta pool shall be calculated in accordance with sub-
section (7) of this section, except that the net pool shall
be divided by the value of tickets sold in that pool on
horses on which tickets have been sold, coupled in a
combination finishing nearest the official order of finish.

(b) The following sequence based on the official order
of finish shall be used to determine such combination:

(i) First, second, and fourth;

(ii) First, third, and fourth;

(iii) Second, third, and fourth;

(iv) First, second, and fifth;

(v) First, third, and fifth;

(vi) First, fourth, and fifth; and

(vii) Sequentially thereafter.

(c) When only two horses finish in a race on which
Trifecta feature is operated, the pool shall be calculated
in accordance with subsection (7) of this section, except
that the net pool shall be divided by the value of tickets
sold in the pool on horses selected to finish first and sec-
ond in the exact order of the official result, coupled with
any other horse that started in the race.

(d) When only one horse finishes in a race on which
Trifecta feature is operated, the pool shall be calculated
in accordance with subsection (7) of this section, except
that the net pool shall be divided by the value of tickets
sold in the Trifecta pool selecting that horse to finish
first, coupled with any two other horses started in the
race.

(9) In the event of a dead heat, all Trifecta tickets
selecting the correct order of finish, counting a horse in a
dead heat as finishing in either position dead heated,
shall be winning tickets and distribution of the pool shall
be made in accordance with established pari-mutuel
practice relative to dead heats.
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WSR 81-18-022
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Library Commission)
[Memorandum—August 25, 1981]

The dates of the next two commission meetings are:
September 10, 1981, Highline Community College,
Midway, Washington, and December 10, 1981, Timber-
land Regional Library, Olympia, Washington.

WSR 81-18-023
PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed August 26, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning:

New  WAC 314-64-060 Purpose.
New  WAC 314-64-070 Definition.
New  WAC 314-64-080 Procedures.
New  WAC 31464090 Accounting;

that such agency will at 11:00 a.m., Wednesday, Oc-
tober 14, 1981, in the Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA, conduct a hearing rela-
tive thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Wednesday, October
14, 1981, in the Capital Plaza Building, 1025 East Un-
ion Avenue, Olympia, WA.

The authority under which these rules are proposed is
RCW 66.08.030, 66.98.070 and Title 34 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to October 14, 1981, and/or orally at 11:00
a.m., Wednesday, October 14, 1981, Capital Plaza
Building, 1025 East Union Avenue, Olympia, WA.

Dated: August 26, 1981
By: Leroy M. Hittle
Chairman

STATEMENT OF PURPOSE

The new rules described herein and set forth
in the notice will, for ease of reference, be
assigned the following number designations:
WAC 314-64-060, 31464070, 314-64-
080 and 314-64-090,

and the information relating to purpose and
implementation will be submitted in se-
quence, utilizing the arabic number designa-
tion assigned to each of the above rules.
Title: 1. Purpose, 2. Definition, 3. Proce-
dures and 4. Accounting.

Description of Purpose: 1. To set forth that
the purpose of the rules, WAC 314-64-060
through 314-64-090, is to implement sec-
tion 2, chapter 182, Laws of 1981 and RCW
66.28.040. 2. Defines the term "sample" to
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mean beer and wine and/or containers fur-
nished to licensees for the purpose of negoti-
ating a sale as provided in RCW 66.28.040.
3. Outlines the procedures by which samples
are to be furnished to wholesaler or import-
ers, or to retailers, and details matters relat-
ing to identification; shipping instructions;
and use and disposition of samples. 4. Out-
lines the method, procedures and period of
retention by which records are to be kept by
those furnishing samples (brewers, wineries,
importers or wholesalers), and also provides
for the records to be kept by the recipients
(importers, wholesalers and retail licensees).
Further provides that all beer or wine
samples shall be subject to the taxes im-
posed by RCW 66.24.200 and 66.24.210.
Statutory Authority for the Rules: RCW
66.08.030, 66.98.070 and Title 34 RCW.
Summary: 1. To set forth that the purpose
of the rules, WAC 314-64-060 through
314-64-090, is to implement section 2,
chapter 182, Laws of 1981 and RCW 66-
.28.040. 2. Defines the term "sample” to
mean beer and wine and/or containers fur-
nished to licensees for the purpose of negoti-
ating a sale as provided in RCW 66.28.040,
which was amended by chapter 182, Laws of
1981 to authorize the furnishing of samples.
3. Outlines the procedures by which samples
are to be furnished to wholesaler or import-
ers, or to retailers, and details matters relat-
ing to identification; shipping instructions;
and use and disposition of samples. Specifi-
cally, limits the quantity of such samples to
not more than 72 ounces of any brand and
type of beer, and not more than one liter of
any brand and type of wine, provided that
the recipient has not previously purchased
the brand and type from the supplier fur-
nishing the sample. The rule specifies that
samples may be delivered to licensees at
their licensed premises or business office. 4.
Outlines the method, procedures and period
of retention by which records are to be kept
by those furnishing samples (brewers, win-
eries, importers or wholesalers), and also
provides for the records to be kept by the
recipients (importers, wholesalers and retail
licensees). Further provides that all beer or
wine samples shall be subject to the taxes
imposed by RCW 66.24.200 and 66.24.210.
Complete records of the transactions both
by the parties furnishing and those receiving
samples are to be kept for a period of not
less than two years.

Reasons: 1. To give notice that the board's
purpose is to implement section 2, chapter
182, Laws of 1981. 2. To clarify that the
term "samples” had a special definition in
this section, and that is that samples shall
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mean beer and wine and/or containers fur-
nished to licensees for the purpose of negoti-
ating a sale. 3. To furnish specific guidelines
relating to the procedures by which samples
for the purpose of negotiating sales may be
furnished. 4. To provide explicit guidelines
respecting the way records of the samples
furnished under these rules are to be kept.
The record keeping requirements will pro-
vide a basis for determining that the taxes
on samples imposed by RCW 66.24.290 and
66.24.210 are paid.

Agency Personnel Involved: In addition to
the board, the following agency personnel
have responsibility for drafting, implement-
ing and enforcing these rules: Jim Halstrom,
Supervisor, Manufacturers, Importers,
Wholesalers Division, Capital Plaza Bldg.,
Olympia, 753-6273.

Person or Organization Proposing Rules: All
of the above rules are proposed by the
Washington State Liquor Control Board.
Agency Comments: The board recommends
approval of all of the above rules.

Necessity for Rules: None of the above rules
are initiated as a result of federal law or
federal or state court action.

NEW SECTION

WAC 31464060 PURPOSE. The purpose of WAC 314-64-060
through 314-64-090 is to comply with and implement provisions of
section 2, chapter 182, Laws of 1981 and RCW 66.28.040.

NEW SECTION

WAC 314-64-070 DEFINITION. Samples for the purpose of
this section shall mean beer and wine and/or containers furnished to
licensees for the purpose of negotiating a sale as provided in RCW
66.28.040.

NEW SECTION

WAC 31464080 PROCEDURES. Procedures for furnishing
samples of beer and wine to licensees for the purpose of negotiating a
sale are as follows:

(1) Quantity. Samples may be furnished only in their original pack-
ages or containers as produced by the manufacturer or bottler, as
follows:

(a) Wholesaler or importer. A brewer, winery or importer may fur-
nish a sample of beer or wine to a wholesaler or importer who has not
previously purchased the brand and type from the supplier furnishing
the sample. For each wholesaler or importer, the brewer, winery or
importer may give not more than seventy-two ounces of any brand and
type of beer, and not more than one liter of any brand and type of
wine.

(b) Retailer. A brewer, winery, importer or wholesaler may furnish
a sample of beer or wine to a retail licensee who has not previously
purchased the brand and type from the supplier furnishing the
samples. For each retail licensee, the brewer, winery, importer or
wholesaler may give not more than seventy—two ounces of any brand
and type of beer, and not more than one liter of any brand and type of
wine. If a particular product is not available in a size within the quan-
tity limitations of this section, a brewer, winery, importer or wholesaler
may furnish the next largest size.

(2) Identification. Brewers, wineries, importers or wholesalers shall
identify the samples on the containers, cartons and shipping documents
as "Samples for Licensees.”

(3) Shipping instructions. Brewers, wineries, importers or wholesal-
ers shall deliver or ship samples to licensees at their licensed premises
or business office.
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(4) Use and disposition of samples. Samples may be furnished for
the purpose of negotiating a sale of beer or wine to a wholesaler, im-
porter, or retail licensee.

NEW SECTION

WAC 31464090 ACCOUNTING. (1) Each brewer, winery,
importer or wholesaler who furnishes samples of beer or wine to licen-
sees shall keep at his place of business a complete record of the dispo-
sition of such samples, which record shall show (a) the name and
address of the importer, wholesaler or retail licensee to whom the
samples were furnished, (b) the brand name and type, (¢) the quanti-
ties furnished to each importer, wholesaler or retail licensee, and (d)
the date the samples were furnished.

(2) Each importer or wholesaler who receives samples of beer or
wine shall keep at his place of business a complete current record of all
such samples received, showing (a) the name and address of the brew-
er, winery, importer or wholesaler from whom the samples were re-
ceived, (b) the brand name and type, (c) the quantities received, and
(d) the date the samples were received.

(3) Each retail licensee who receives samples of beer or wine shall
keep at his place of business a complete current record of all such
samples received, showing (a) the name and address of the brewer,
winery, importer or wholesaler from whom the samples were received,
(b) the brand name and type, (c) the quantities received, and (d) the
date the samples were received.

(4) All records and documents prescribed by this section shall be
retained by the person required to keep the documents for a period of
not less than two years, and during this period shall be available, dur-
ing business hours, for inspection and copying by members of the
board or their accredited representatives.

(5) All beer or wine samples received or furnished by licensees shall
be subject to the taxes imposed by RCW 66.24.290 and 66.24.210.

WSR 81-18-024
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 171—Filed August 26, 1981)

Be it resolved by the Game Commission, State of
Washington, acting at Vancouver, Washington, that it
does promulgate and adopt the annexed rules relating to
the 1981-82 Trapping Seasons and Regulations, WAC
232-28-504.

This action is taken pursuant to Notice No. WSR 81-
12-048 filed with the Code Reviser on June 3, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED July 10, 1981.

By Frank R. Lockard
Director
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NEW SECTION

WAC 232-28-504 1981-82 TRAPPING SEA-
SONS AND REGULATIONS.

Reviser's Note: The text and accompanying pamphlet comprising
the 1981-82 Trapping Seasons and Regulations adopted by the De-
partment of Game have been omitted from publication in the Register
under the authority of RCW 34.04.050(3) as being unduly cumber-
some to publish. Copies of the rules may be obtained from the main
office of the Department of Game, 600 North Capitol Way, Olympia,
Washington 98504, and are available in pamphlet form from the De-
partment, its six regional offices, and at numerous drug and sporting
goods stores throughout the state.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-28-503 1980-81 TRAPPING SEASONS
AND REGULATIONS

WSR 81-18-025
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 169—Filed August 26, 1981]

Be it resolved by the Game Commission, State of
Washington, acting at Vancouver, Washington, that it
does promulgate and adopt the annexed rules relating to
Stratford Game Reserve, WAC 232-16-400 and
Spokane River Game Reserve, WAC 232-16-365.

This action is taken pursuant to Notice No. WSR 81-
12-048 filed with the Code Reviser on June 3, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED July 10, 1981.

By Frank R. Lockard
Director

AMENDATORY SECTION (Amending Order 105,
filed 9/7/77)

WAC 232-16400 STRATFORD GAME RE-
SERVE. Stratford Game Reserve shall include the fol-
lowing described lands in Grant County: In Twp. 22N,
R 28 EWM; Sec. 1 north of the Great Northern Rail-
road right—of-way; Sec. 2 north of the Great Northern
Railroad right—of-way and state highway No. 28; and
that part of Section 3 lying north of the main canal and
east of a line running north and south located 100 yards
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west of the Washington Water Power transmission
line((5));

In Twp. 23 N, R. 28 EWM; all of Sections 11, 13, 14
((23;)) 24, and 25((;)); ((26;and-35;)) the south half of
Sections 12, 10 and 9 EXCEPT the north 300 feet of the
S.1/2 of 9 and 10; Section 35 except that part east of
north-south lying gravel road and south of cultivated
lands; Sec. 36 EXCEPT the east 500 feet; and those
parts of Section((s)) 15, ((22;27and34)) lying east of a
line running north and south located 100 yards west of
the Washington Water Power transmission line ((except
that-portion-in-thenorthhatfof Sectton—15;)) and also
those portions of the north half of Sections 15 and 16
lying north of the cultivated lands; and in addition the
north 500 feet of the NW 1/4 of SW 1/4 of Sec. 19,
Twp. 23 N, R. 29 EWM.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-16-365 SPOKANE RIVER GAME
RESERVE

WSR 81-18-026
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 170—Filed August 26, 1981)

Be it resolved by the Game Commission, State of
Washington, acting at Vancouver, Washington, that it
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does promulgate and adopt the annexed rule relating to
the 1981 Upland Migratory Game Bird Seasons, WAC
232-28-104.

We, the Game Commission, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is seasons and bag
limits have been established in the manner outlined on
the 1981 Upland Migratory Game Bird Seasons, shown
below. To provide for public recreational opportunity
and for the annual harvest of mourning doves and band-
tailed pigeons, WAC 232-28-104 shall be adopted as an
emergency rule. Such rules are therefore adopted as
emergency rules to take effect upon filing with the Code
Reviser.

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED July 10, 1981.

By Frank R. Lockard
Director
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NEW SECTION

WAC 232-28-104

1981 UPLAND MIGRATORY GAME BIRD SEASONS
~Statewide—

MOURNING DOVE:

Washington State Register, Issue 81-18

September 1 — September 15, inclusive

Daily bag limit: 10
Possession limit: 20

BAND-TAILED PIGEON:

SHOOTING HOURS as follows: (Daylight Saving Time)

September | — September 30, inclusive

Daily bag limit: 5
Possession limit: 5

DATES INCLUSIVE

Tue. Sept. |

Mon
Mon
Mon
Mon

. Sept.
. Sept.
. Sept.
. Sept.

7

14
21
28

Sun. Sept. 6

Sun. Sept. 13
Sun. Sept. 20
Sun. Sept. 27
Wed. Sept. 30

1981 UPLAND MIGRATORY GAME BIRD SEASONS

Eastern Washington

Western Washington

From To

AM. P.M.
5:50 7:35
6:00 7:20
6:05 7:05
6:15 6:50
6:25 6:40

[30]

From To

AM P.M.
6:00 7:45
6:10 7:35
6:20 7:20
6:25 7:.05
6:40 6:50
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-28-103 1980 UPLAND MIGRATORY
GAME BIRD SEASONS

WSR 81-18-027
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-104—Filed August 26, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order is neces-
sary to protect and properly allocate chinook and coho
salmon, while allowing the landing of salmon taken law-
fully during the IPSFC fishery in Areas 5 and 6C.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 26, 1981.

By Peter K. Bergman
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-24-02000L UNLAWFUL ACTS—
TROLL Notwithstanding the provisions of WAC 220-
24-010 and WAC 220-24-020 and WAC 220—47-503,
effective immediately until further notice, it is unlawful
for any person to possess in or transport through the
waters of District No. 1 or District No. 2, any salmon
taken for commercial purposes with troll gear from Dis-
trict No. 1, the Pacific Ocean or District No. 2, except
salmon taken for commercial purposes with troll gear
during a lawful LP.S.F.C. fishery in Puget Sound Salm-
on Management and Catch Reporting Areas 5 and 6C.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 220-24-02000K CLOSED SEASON——
TROLL. (81-100) ‘

WSR 81-18-028
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-105—Filed August 26, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is high temperatures
in the Columbia River mainstem have caused a shortage
of salmon in the terminal areas. Scheduled fisheries be-
ginning August 31 provide protection for upriver fall
chinook salmon while allowing a fishery on hatchery
salmon in the lower Columbia and tributaries.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 26, 1981.

By Peter K. Bergman
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-32-03600K TERMINAL AREA FISH-
ERIES (1) Notwithstanding the provisions of WAC
220-32-036, it is unlawful to take, fish for or possess
salmon for commercial purposes with gill net gear in the
following Columbia River Fisheries Areas except during
the seasons provided for hereinafter in each respective
fishing area:

Grays River — Those waters of Grays Bay northerly of
a line projected true east from Rocky Point to a bound-
ary marker on the mainland, including those waters of
Deep River upstream to Highway 4 Bridge and those
waters of Deep River upstream to markers at Leo Reis-
ticka Farm. Open fishing period shall be:

6:00 p.m. August 31, 1981 to 6:00 p.m.
September 4, 1981
6:00 p.m. September 7, 1981 to 6:00 p.m.
September 11, 1981
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Skamokawa-Steamboat Sloughs — Those waters of (4) It is unlawful for anyone except for licensed

okawa and Steamboat Sloughs north and easterly wholesale fish dealer to possess or transport outside of
of a line projected south—easterly from mainland across open Washington terminal areas any salmon taken dur-
slough mouth to light "33" on northeast tip of Price Is- ing the respective terminal area seasons, except that fish
land upstream in Skamokawa Creek to first west fork caught in the Cowlitz River may be delivered to buyers
and including Steamboat Slough southerly to a line pro- located upstream of the designated fishing area.
jected easterly from southern tip of Price Island to

mainland. Open fishing period shall be: REPEALER

6:00 p.m. August 31, 1981 to 6:00 p.m. The fpHowing section of the Washington Administra-
September 4, 1981 ust 27,
6:00 p.m. September 7, 1981 to 6:00 p.m.

September 11, 1981 WAC 220-32-03600J T?RMIN L AREA FISH-

Elokomin Slough — Those waters of Elokomin Slough
easterly of a line projected from boundary markers o.
the outermost uplands of the Western mouth
Elokomin Slough to the Highway 4 Bridge, includifig
Elokomin Slough upstream of a line projected east frgm
a light at the southern tip of Hunting Island to {he
mainland. Open fishing periods shall be:

6:00 p.m. August 31, 1981 to 6:00 p.m.
September 4, 1981
6:00 p.m. September 7, 1981 to 6:00 p.m.
September 11, 1981

Cowlitz River — Those waters of the Cowlitz River
upstream of a line projected southeast from flashing
green light on the west bank at the mouth of the Cowlitz
River to the west tip of Cottonwood Island to a bounda-
ry marker on the east bank at the Cowlitz River mouth
northerly to a line projected between boundary markers
near the cement plant on the west bank of the Cowlitz
River. Open fishing periods shall be:

SR 81\18-029
ADOPTED RULES

I, Sam Kinville, director of the Department of Labor
and Ifdustries, do promuigate and adopt at the Direc-
fiice, Olympja;"Washington, the annexed rules re-
ating to ectiogs/WAC 296-62-052 through 296-
—05223, Access 1o Employee Exposure and Medical
Redards, identical to the Federal Standard 29 CFR
1910.20:—WAC 296-62-146 through 296-62-14605,
Appendices, implements the mandatory appendices to
the Cotton Dust Standard. This is identical to the Fed-
eral regulation 29 CFR 1910.1046; and WAC 296-78-
500 through 296-78-84011, Safety Standards for Saw-

6:00 p.m. August 31, 1981 to 6:00 p.m. mills and Woodworking Operations; amending chapter

September 4, 1981 _ 296-37 WAC, Commercial Diving Operations; to reflect

6:00 p.m. September 7, 1981 to 6:00 p.m. Federal recordkeeping requirements, 29 CFR 1910.44;

September 11, 1981 and chapter 296-62 WAC, General Occupational

Camas Slough — Those waters of Camas Slough up- Health to reflect Subpart Z of the Federal recordkeeping
requirements.

stream of a line projected true north from western tip of
Lady Island to mainland upstream to line projected from
Crown Zellerbach pumphouse southerly to the east end
of Lady Island. Open fishing period shall be:

This action is taken pursuant to Notice Nos. WSR
81-13-026 and 81-13-027 filed with the code reviser on
June 12, 1981. Such rules shall take effect pursuant to
RCW 34.04.040(2).

6:00 p.m. August 31, 1981 to September 4, This rule is promulgated pursuant to RCW 49.17.040,
1981 49.17.050 and 49.17.240 and is intended to administra-
6:00 p.m. September 7, 1981 to September tively implement that statute.

11, 1981 The undersigned hereby declares that he has complied
6:00 p.m. September 14, 1981 to 6:00 p.m. with the provisions of the Open Public Meetings Act
September 18, 1981 (chapter 42.30 RCW), the Administrative Procedure

(2) Lawful gear in the areas described in subsection Act (chapter 34.04 RCW) or the Higher Education Ad-
(1) of this section shall be "terminal gear." Terminal ~ mMinistrative Procedure Act (chapter 28B.19 RCW), as
gear is defined as gill net gear no more than 100 fathoms ~ @ppropriate, and the State Register Act (chapter 34.08
in length measured at the cork line, which may be free RCW).

floating or stationary if it is not staked or tied to fixed APPROVED AND ADOPTED August 27, 198.1- .
object on the shore and which must be attended at all By Sam Kinville
times. The minimum mesh size for such terminal gear is Director
S inches.

(3) It is unlawful for anyone except Washington Ii- REPEALER
censed fishermen to gill net in terminal areas described The following sections of the Washington Adminis-
in subsection (1) of this section. trative Code are each repealed:

(1) WAC 296-78-005 Forward.

132]
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(b) Medical assistance may be provided only in areas
of Canada that border on the United States when no
other resource is available.

(2) Persons eligible for the limited casualty program-—
medically needy may be provided medical care within
the scope of that program.

(())) (3) When an eligible individual goes to anoth-
er state, excluding bordering cities, expressly to obtain
medical care that is available within the state of
Washington, medical assistance will only be provided on
an emergency basis.

((63))) (4) Medical assistance will be provided to per-
sons who enter the state and are determined to be finan-
cially eligible, provided the residency requirements in
chapter 388—-80 WAC are met.

((e9))) (5) State—funded medical care is not provided
out—of-state except in designated bordering cities.

AMENDATORY SECTION (Amending Order 1646,
filed 4/27/81)

WAC 388-83-005 MEDICAL ASSISTANCE EL-
IGIBILITY. The department shall provide medical as-
sistance within the limitations set forth under these rules
and regulations to any individual who has been certified
Title XIX eligible categorically needy. The recipient
shall be responsible for furnishing the provider with a
medical identification coupon or other adequate notifica-
tion of eligibility provided by the department. Eligibility
for medically needy is described in chapter 388-99
WAC.

AMENDATORY SECTION (Amending Order 1646,
filed 4/27/81)

WAC 388-83-006 STATE-FUNDED MEDICAL
CARE SERVICES. The department shall provide state—
funded medical care within the limitations set forth un-
der these rules and regulations to any individual who has
been certified as eligible to receive such services as a
continuing general assistance recipient. The recipient
shall be responsible for furnishing the provider with a
medical identification coupon or other adequate verifica-
tion of eligibility provided by the department. Eligibility
for medically indigent is described in chapter 388-100
WAC.

AMENDATORY SECTION (Amending Order 1646,
filed 4/27/81)

WAC 388-83-020 AGE. No age ((requirements))
requirement is imposed as a condition of eligibility in
regard to medical assistance. The age of the applicant is
established to determine whether the individual may be
related to a federal aid category, or may be eligible for
the under age twenty—one category.

NEW SECTION

WAC 388-83-036 MONTHLY MAINTE-
NANCE STANDARD-—APPLICANT NOT IN
OWN HOME. (1) The monthly standard for a Title
XVI related individual or GA-U recipient living in a

[33)

CCF, adult family home or group home shall betire
standard of the facility. Cost plus a specified CPI may
not exceed three hundred percent of the current SSI
federal benefit level.

(2) The AFDC recipient receiving intensive (thirty
days or less) alcohol treatment may be granted GA-U
funds within the maximum which are paid to the facility
for the cost of care.

(3) For the Title XVI related person with income, all
earned and unearned exemptions allowed by SSI may be
retained for personal needs. The GA-U recipient is sub-
ject to GA-U income and resource standards.

(4) If income available to the recipient is less than the
CPI standard, a state payment is authorized to the re-
cipient to meet his or her personal needs.

(5) Payment is made by the department to the facility
for the difference between income available for payment
on care and the cost standard of the facility.

AMENDATORY SECTION (Amending Order 1646,
filed 4/27/81)

WAC 388-83-130 ELIGIBILITY DETERMINA-
TION—NONINSTITUTIONAL. (1) Eligibility deter-
mination for AFDC shall be as follows:

(a) Applicants who are eligible for but not receiving
cash assistance shall be determined as for the appropri-
ate cash assistance category.

(b) Individuals under age twenty—one shall have eligi-
bility determined based on the AFDC ((one—person))
one—person standard if they are:

(i) Not SSI related.

(i) Not AFDC related (dependent child).

(iii) When an under twenty—one person resides in the
same family unit with parents, the parents' income is
considered available whether or not actually contributed.

(iv) The AFDC earned income exemption of (($36—+
+73)) thirty dollars plus one-third of remainder does not
apply to individuals applying solely for medical
assistance.

(v) Families applying for medical assistance who re-
ceived AFDC in any of the four preceding months shall
be allowed the (($36—+173)) thirty dollars plus one-
third disregard.

(¢) Individuals under twenty—one who are AFDC re-
lated but are ineligible solely because of AFDC age or
school attendance requirements are eligible for medicaid
while living in the home with a relative of specified de-
gree on the same basis as the dependent children in that
home. Individuals eligible under this provision include:

(i) AFDC children age sixteen or seventeen who are
terminated from AFDC cash assistance unit because
they have ceased to attend school and have refused to
register for WIN;

(i1)) AFDC children who are terminated from AFDC
cash assistance unit because they have reached age
eighteen, but have not yet reached age twenty—one.

(2) Eligibility for (( t

f )) special cate-
gories shall be determined as for the appropriate ((S51))

cash assistance category. See chapter 388-92 WAC
((formcomeand-resourcescomputation)).
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time profiles, recording of dives, decompression proce-
dure assessment evaluations, and records of hospitaliza-
tions shall be provided in the same manner as employee
exposure records or analyses using exposure or medical
records. Equipment inspections and testing records
which pertain to employees shall also be provided upon
request to employees and _ their designated
representatives.

(c) Records and documents required by this standard
shall be retained by the employer for the following
period:

(i) Dive team member medical records (physician's
reports) (WAC 296-37-525) — five years;

(ii) Safe practices manual (WAC 296-37-530) — cur-
rent document only;

(iii) Depth-time profile (WAC 296-37-540) — until
completion of the recording of dive, or until completion
of decompression procedure assessment where there has
been an incident of decompression sickness;

(iv) Recording dive (WAC 296-37-545) one year,
except five years where there has been an incident of
decompression sickness;

(v) Decompression procedure assessment evaluations
(WAC 296-37-545) - five years;

(vi) Equipment inspections and testing records (WAC
296-37-570) — current entry or tag, or until equipment
is withdrawn from service;

(vii) Records of hospitalizations (WAC 296-37-575)
— five years.

(d) After the expiration of the retention period of any
record required to be kept for five years, the employer
shall forward such records to the National Institute for
Occupational Safety and Health, Department of
Health((;Education,—and—Welfarc)) and Human Ser-
vices. The employer shall also comply with any addi-
tional requirements set forth in WAC 296-62-052135.

(e) In the event the employer ceases to do business:

(i) The successor employer shall receive and retain all
dive and employee medical records required by this
standard; or

(ii) If there is no successor employer, dive and em-
ployee medical records shall be forwarded to the Na-
tional Institute for Occupational Safety and Health,
Department of Health((; Education;and-Welfare)) and
Human Services.

NEW SECTION

WAC 296-62-052 ACCESS TO EMPLOYEE

EXPOSURE AND MEDICAL RECORDS. This
standard establishes rights of access to the information
by employees and designated representatives, while at
the same time affording appropriate privacy and confi-
dentiality protection.

NEW SECTION

WAC 296-62-05201 PURPOSE. The purpose of
this section is to provide employees and their designated
representatives a right of access to relevant exposure and
medical records, and to provide representatives of the
Director of Labor and Industries a right of access to

[34]

Washington State Register, Issue 81-18

these records. Access by employees, their representa-
tives, and the Director of Labor and Industries is neces-
sary to yield both direct and indirect improvements in
the detection, treatment and prevention of occupational
disease. Each employer is responsible for assuring com-
pliance with this section, but the activities involved in
complying with the access to medical records provisions
can be carried out, on behalf of the employer, by the
physician or other health care personnel in charge of
employee medical records. Except as expressly provided,
nothing in this section is intended to affect existing legal
and ethical obligations concerning the maintenance and
confidentiality of employee medical information, the
duty to disclose information to a patient/employee or
any other aspect of the medical—care relationship, or af-
fect existing legal obligations concerning the protection
of trade secret information.

NEW SECTION

WAC 296-62-05203 SCOPE AND APPLICA-
TION. (1) This section applies to every employer, ex-
cept as provided in subsection (4) of this section, who
makes, maintains, contracts for, or has access to em-
ployee exposure or medical records, or analyses thereof,
pertaining to employees exposed to toxic substances or
harmful physical agents.

(2) This section applies to all employee exposure and
medical records, and analyses thereof, of employees ex-
posed to ‘toxic substances or harmful physical agents,
whether or not the records are related to specific occu-
pational safety and health standards.

(3) This section applies to all employee exposure and
medical records, and analyses thereof, made or main-
tained in any manner, including on an in-house or con-
tractual (e.g., fee—for-service) basis. Each employer
shall assure that the preservation and access require-
ments of this section are complied with regardless of the
manner in which records are made or maintained.

(4) This section does not apply to the agricultural op-
erations covered by chapter 296-306 WAC.

NEW SECTION

WAC 296-62-05205 DEFINITIONS APPLICA-
BLE TO THIS SECTION. (1) Access — the right and
opportunity to examine and copy.

(2) Analysis using exposure or medlcal records - any
compilation of data, or any research, statistical or other
study based at least in part on information collected
from individual employee exposure or medical records or
information collected from health insurance claims re-
cords, provided that either the analysis has been reported
to the employer or no further work is currently being
done by the person responsible for preparing the
analysis.

(3) Designated representative — any individual or or-
ganization to whom an employee gives written authori-
zation to exercise a right of access. For the purposes of
access to employee exposure records and analyses using
exposure or medical records, a recognized or certified
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collective bargaining agent shall be treated automatical-
ly as a designated representative without regard to writ-
ten employee authorization.

(4) Employee — a current employee, a former employ-
ee, or an employee being assigned or transferred to work
where there will be exposure to toxic substances or
harmful physical agents. In the case of a deceased or le-
gally incapacitated employee, the employee's legal rep-
resentative may directly exercise all the employee's
rights under this section.

(5) Employee exposure record — a record containing
any of the following kinds of information concerning
employee exposure to toxic substances or harmful physi-
cal agents:

(a) Environmental (workplace) monitoring or measur-
ing, including personal, area, grab, wipe, or other form
of sampling, as well as related collection and analytical
methodologies, calculations, and other background data
relevant to interpretation of the results obtained;

(b) Biological monitoring results which directly assess

the absorption of a substance or agent by body systems
(e.g., the level of a chemical in the blood, urine, breath,
hair, fingernails, etc.) but not including results which
assess the biological effect of a substance or agent;

(c) Material safety data sheets; or

(d) In the absence of the above, any other record
which reveals the identity (e.g., chemical, common or
trade name) of a toxic substance or harmful physical
agent.

(6)(a) Employee medical record — a record concerning
the health status of an employee which is made or
maintained by a physician, nurse, or other health care
personnel, or technician, including:

(i) Medical and employment questionnaires or histor-
ies (including job description and occupational
exposures);

(ii) The results of medical examinations (preemploy-
ment, pre-assignment, periodic, or episodic) and labora-
tory tests (including x-ray examinations and all
biological monitoring);

(iii) Medical opinions, diagnoses, progress notes and
recommendations;

(iv) Descriptions of treatments and prescriptions; and

(v) Employee medical complaints.

(b) Employee medical record does not include the
following:

(i) Physical specimens (e.g., blood or urine samples)
which are routinely discarded as a part of normal medi-
cal practice, and are not required to be maintained by
other legal requirements;

(ii) Records concerning health insurance claims if
maintained separately from the employer's medical pro-
gram and its records, and not accessible to the employer
by employee name or other direct personal identifier
(e.g., social security number, payroll number, etc.); or

(iii) Records concerning voluntary employee assist-
ance programs (alcohol, drug abuse, or personal coun-
seling programs) if maintained separately from the
employer’'s medical program and its records.

(7) Employer — a current employer, a former employ-
er or a successor employer.
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(8) Exposure or exposed - an employee is subjected to
a toxic substance or harmful physical agent in the course
of employment through any route of entry (inhalation,
ingestion, skin contact or absorption, etc.), and includes
past exposure and potential (e.g., accidental or possible)
exposure, but does not include situations where the em-
ployer can demonstrate that the toxic substance or
harmful physical agent is not used, handled, stored, gen-
erated, or present in the workplace in any manner dif-
ferent from typical nonoccupational situations.

(9) Record - any item, collection, or grouping of in-
formation regardless of the form or process by which it
is maintained (e.g., paper document, microfiche, micro-
film, x-ray film, or automated data processing).

(10) Specific written consent — (a) A written authori-
zation containing the following:

(i) The name and signature of the cmployec authorlz-
ing the release of medical information;

(i) The date of the written authorization;

(iii) The name of the individual or organization that is
authorized to release the medical information;

(iv) The name of the designated representative (indi-
vidual or organization) that is authorized to receive the
released information;

(v) A general description of the medical information
that is authorized to be released;

(vi) A general description of the purpose for the re-
lease of the medical information; and

(vii) A date or condition upon which the written au-
thorization will expire (if less than one year).

(b) A written authorization does not operate to au-
thorize the release of medical information not in exis-
tence on the date of written authorization, unless this is
expressly authorized, and does not operate for more than
one year from the date of written authorization.

(c) A written authorization may be revoked in writing
prospectively at any time.

(11) Toxic substance or harmful physical agent — any
chemical substance, biological agent (bacteria, virus,
fungus, etc.), or physical stress (noise, heat, cold, vibra-
tion, repetitive motion, ionizing and nonionizing radia-
tion, hypo— or hyperbaric pressure, etc.) which:

(a) Is regulated by any WISHA law or rule due to a
hazard to health;

(b) Is listed in the latest printed edition of the Na-
tional Institute for Occupational Safety and Health
(NIOSH) Registry of Toxic Effects of Chemical Sub-
stances (RTECS) (See Appendix B);

(c) Has yielded positive evidence of an acute or
chronic health hazard in human, animal, or other bio-
logical testing conducted by, or known to, the employer;
or

(d) Has a material safety data sheet available to the
employer indicating that the material may pose a hazard
to human health.

NEW SECTION

WAC 296-62-05207 PRESERVATION OF RE-
CORDS. (1) Unless a specific occupational safety and
health standard provides a different period of time, each
employer shall assure the preservation and retention of
records as follows:
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drugs and pharmaceutical supplies; eyeglasses and ex-
amination; hearing aids and examinations; oxygen; phys-
ical therapy services; special-duty nursing services;
surgical appliances, prosthetic devices, and certain other
aids to mobility.

(3) Treatment, transplants, dialysis, equipment and
supplies for acute and chronic nonfunctioning kidneys
are provided in the home, hospital and kidney center.
See WAC 388-86-050(5).

(4) Organ transplants, other than kidney transplants
are not provided as a part of physician services or hospi-
tal care authorized under the medical assistance
program.

(5) Treatment to detoxify narcotic addiction cases in
a hospital or on an outpatient basis is not provided as a
part of the medical care program. The department will
provide treatment for concurrent diseases and
complications.

(6) Detoxification of an acute alcoholic condition will
be provided only in a certified detoxification center or in
a general hospital with certified detoxification facilities.

(7) The following medical services are not provided:

(a) Adult dental services, and

(b) Chiropractic services((;and)) .

((tc)Podiatry:))

(8) Treatment for obesity is not provided as part of
the medical care program. The department will provide
treatment for concurrent diseases and complications.

(9) Where evidence is obtainable to establish medical
necessity, as defined in WAC 388-80-005, the depart-
ment shall approve the request if the recipient or pro-
vider submits sufficient objective clinical information
(including, but not limited to, a physiological description
of the disease, injury, impairment or other ailment; per-
tinent laboratory findings; x-ray reports; and patient
profiles).

(10) A request for medical services may be denied by
the department if the requested service is not medically
necessary as defined by WAC 388-80-005, is generally
regarded by the medical profession as experimental in
nature or as unacceptable treatment, unless the recipient
can demonstrate through sufficient objective clinical evi-
dence the existence of particular circumstances which
render the requested service medically necessary.

(11) The department shall approve or deny all re-
quests for medical services within fifteen days of the re-
ceipt of the request, except that if additional justifying
information is necessary before a decision can be made,
the request shall be neither approved nor denied but
shall be returned to the provider within five working
days of the original receipt. If additional justifying in-
formation is not returned within thirty days of the date
it was returned to the provider, then the original request
shall be approved or denied. However, if such informa-
tion is returned to the department, the request shall be
acted upon within five working days of the receipt of the
additional justifying information.

(12) Whenever the department denies a request for
medical services the department shall, within five work-
ing days of the decision, give written notice of the denial
to the recipient and the provider. In order to fully inform
the recipient, the notice shall state:
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(a) The specific reasons for the department's conclu-
sion to deny the requested service.

(b) If a fair hearing is requested, a medical assess-
ment other than that of the person or persons involved in
making the original decision may be obtained at the ex-
pense of the department of social and health services,
and instructions on how to obtain such assessment.

(¢) The recipient has a right to a fair hearing if the
request is made within ninety days of receipt of the de-
nial, with the instruction on how to request the hearing.

(d) The recipient may be represented at the hearing
by legal counsel or other representative.

(e) That upon request, the CSO shall furnish the re-
cipient the name and address of the nearest legal ser-
vices office.

(13) The limited casualty program—medically needy is
defined in chapter 388-99 WAC, and the limited casu-
alty program—-medically indigent is defined in chapter
388-100 WAC.

NEW SECTION

WAC 388-86-021 DENTURES. The department
will provide to the extent of these rules dentures to re-
cipients of medical assistance and the limited casualty
program that includes only fabrication and fitting. All
denture requests require prior approval.

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-86-030 EYEGLASSES AND EXAMI-
NATIONS. (1) The department shall provide eye ex-
aminations and eyeglasses when a refractive error of
sufficient magnitude exists to require corrective lenses.
Payment shall be made on the basis of rates established
by the department or through HMO or optical supplier
contracts.

(2) Under the limited casualty program only one re-
fraction and one pair of glasses will be provided during a
twelve—month period.

((2))) (3) Prior authorization by the CSO medical
consultant or his designee in the county of residence is
not required for eye examinations performed for the
purpose of prescribing corrective lenses except in the
provision of certain eyeglasses (lenses or frames).

((63))) (4) Examinations, unless medically indicated,
are limited to two in a twelve-month period, except for
eye examinations and eyeglasses provided to recipients of
EPSDT, see ((WA€388=86=027(1H)tc)and—3))) chap-
ter 388-86 WAC. _

((69)) (5) A choice of frames listed in current divi-
sion of medical assistance numbered memoranda is of-
fered recipients. Frames are not provided for cosmetic
effect or psychological support.

((€5¥)) (6) Sunglasses, photochromic ((aspheric)) or
varalux type lenses are not provided.

((£69)) (1) Two pair of glasses in lieu of bifocal or
trifocal lenses are not provided.

((P)) (8) Contact lenses and orthoptics therapy are
not provided.
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AMENDATORY SECTION (Amending Order 1647,
filed 4/27/81)

WAC 388-86-035 FAMILY PLANNING. (1)
The department shall make known to clients the avail-
ability of family planning services. The department shall
provide to eligible categorically needy recipients neces-
sary physicians' services, clinic or hospital services, sup-
plies and drugs needed in conjunction with family

planning. ((Scc-Wﬁ%ﬁ%—l—S—Z‘%—for—'ﬁﬂt—X-)émccs

(2) Under the limited casualty program—medically
needy only physicians' services and supplies will be

provided.

AMENDATORY SECTION (Amending Order 1647,
filed 4/27/81)

WAC 388-86-040 HEARING AIDS. (1) The de-
partment shall provide to categorically needy recipients:

(a) One new hearing aid under the following
conditions:

(i) On prescription of an otolaryngologist, or the at-
tending physician where no otolaryngologist is available
in the community, within six months prior to receiving
hearing aid dispenser services, and

(ii) With a minimum of 50 decibel loss in the better
ear based on auditory screening at 500, 1000, 2000 and
4000 Hertz (Hz) with effective masking as indicated,
and

(iii) When covered by a one year warranty, and /or

(b) One-time repair of a state purchased or privately
owned hearing aid when covered by a ninety day
warranty.

(2) Prior approval is required for the purchase or trial
period rental of hearing aids and for one-time repair of
a state purchased or privately owned hearing aid.

(3) After expiration of warranties, the owner is re-
sponsible for repairs and for purchase of batteries, any
attachments and replacements.

(4) Individuals under age twenty—one must be re-
ferred to the crippled children's service conservation of
hearing program.

(5) Individuals twenty—one years of age and over may
sign a waiver statement declining the medical evaluation
for religious or personal beliefs that preclude consulta-
tion with a physician.

(6) Hearing aids are not provided to recipients of
continuing general assistance grants and the limited ca-

sualty program.

AMENDATORY SECTION (Amending Order 1647,

filed 4/27/81)

WAC 388-86-050 INPATIENT HOSPITAL
CARE. (1) The department will provide hospitalization
for recipients under age sixty—five and for recipients six-
ty—five and over who have exhausted medicare benefits.
With exceptions and limitations ((listed-belows;)) the re-
cipient will have free choice of hospitalization.

(&) Hospitatizationfor-services—covered-—by-the—pro-
gramrequires-approval-by:
@)-Thetocat-medicat-consuitant-for:
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(2) Certain hospitalization services covered by the
program require approval of the medical consultant.

(a) Prior approval for nonemergent surgery;

(b) Admission and length of stay for recipients of the
GAU and limited casualty—medically indigent programs;

(c) Retroactive certification and out—of—state care in-
cluding bordering cities.

(3) The Washington state professional standards re-
view organization (WSPSRO) will certify admission,
length of stay and/or services for the categorically needy
and limited casualty—medically needy recipients.

((63))) (4) Department authorization for inpatient
hospital care for eligible individuals shall be limited to
the lesser of the minimum number of days consistent
with practice normally followed in the community or the
maximum number of days established at the 75th per-
centile in the edition adopted by the department of the
publication "Length of Stay in PAS Hospitals, by Diag-
nosis United States Western Region”, unless prior con-
tractual arrangements are made by the department for a
specified length of stay (as defined in WAC 388-80-005
and 388-87-013). Hospital stays shall be subject to the
same utilization review as established for private pa-
tients in the community. A daily list of all recipient in-
patients with diagnostic information shall be submitted
by the hospital to the local medical consultant. When
hospitalization of a recipient of GAU or limited casualty
program-medically indigent exceeds the maximum
number of days specified in PAS, an extension request
shall be presented with adequate justification by the at-
tending physician to the chief, office of medical policy
and procedure or his designee within sixty days of final

service. ((Fhe—Washimgton—state—professionat—standards
review-organizatior (W SPSRO)-witt-certify-daysof stay

o bi ity ot ;
recipients:))

(a) Eligible recipients are covered for involuntary ad-
missions for acute psychiatric conditions up to a maxi-
mum of seventeen days under the Involuntary Treatment
Act in hospitals certified as evaluation and treatment fa-
cilities. If an involuntarily committed recipient reverts to
voluntary status, PAS days are computed from day of
admission and applied to any period exceeding the man-
datory seventeen days. If PAS days are less than seven-
teen, the maximum of seventeen days will prevail.
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Olympia, Washington 98504

NEW SECTION

WAC 296-62-05219 EFFECTIVE DATE. WAC
296—62-052 through 296—-62-05219 shall become effec-
tive thirty days after filing with the Code Reviser. All
obligations of this section commence on the effective
date except that the employer shall provide the informa-
tion required under WAC 296-62-05213(1) to all cur-
rent employees within sixty days after the effective date.

NEW SECTION

WAC 2966205221 APPENDIX A - Sample Au-
thorization Letter for the Release of Employee Medical
Record Information to a Designated Representative.

I, (full name of worker/patient) hereby au-
thorize (individual or organization holding the
medical records) to release to (individual or or-
ganization authorized to receive the medical informa-
tion), the following medical information from my
personal medical records:

(Describe generally the information desired to be
released.)

I give may permission for this medical information to
be used for the following purpose: , but I do not
give permission for any other use or re—disclosure of this
information.

(NOTE: Several extra lines are provided below so that
you can place additional restrictions on this
authorization letter if you want to. You may,
however, leave these lines blank. On the other
hand, you may want to (1) specify a particu-
lar expiration date for this letter (if less than
one year); (2) describe medical information
to be created in the future that you intend to
be covered by this authorization letter; or (3)
describe portions of the medical information
in your records which you do not intend to be
released as a result of this letter.)

Full name of Employee or Legal Representative

Signature of Employee or Legal Representative

Date of Signature

NEW SECTION

WAC 296—62-05223 APPENDIX B - Availability
of NIOSH Registry of Toxic Effects of Chemical Sub-
stances (RTECS).
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WAC 296-62-052 applies to all employee exposure
and medical records, and analyses thereof, of employees
exposed to toxic substances or harmful physical agents
(WAC 296-62-05203). The term "toxic substance or
harmful physical agent” is defined by WAC 296-62-
05205(11) to encompass chemical substances, biological
agents, and physical stresses for which there is evidence
of harmful health effects. The standard uses the latest
printed edition of the National Institute for Occupation-
al Safety and Health (NIOSH) Registry of Toxic Ef-
fects of Chemical Substances (RTECS) as one of the
chief sources of information as to whether evidence of
harmful health effects exists. If a substance is listed in
the latest printed RTECS, the standard applies to expo-
sure and medical records (and analyses of these records)
relevant to employees exposed to the substance.

It is appropriate to note that the final standard does
not require that employers purchase a copy of RTECS,
and many employers need not consult RTECS to ascer-
tain whether their employee exposure or medical records
are subject to the standard. Employers who do not cur-
rently have the latest printed edition of the NIOSH
RTECS, however, may desire to obtain a copy. The
RTECS is issued in an annual printed edition as man-
dated by section 20(a)(6) of the Occupational Safety
and Health Act (29 U.S.C. 669(a)(6)). The 1979 edition
is the most recent printed edition as of July 1, 1981.

The RTECS may be purchased from the Superin-
tendent of Documents, U.S. Government Printing Office
(GPO), Washington D.C. 20402 (202-783-3238). New
editions are anticipated to be issued in the late summer
of each year. Some employers may also desire to sub-
scribe to the quarterly update to the RTECS which is
published in a microfiche edition. An annual subscription
to the quarterly microfiche may be purchased from the
GPO (Order the "Microfiche Edition, Registry of Toxic
Effects of Chemical Substances”). Both the printed edi-
tion and the microfiche edition of RTECS are available
for review at many university and public libraries
throughout the country. The latest RTECS editions may
also be examined at any OSHA Regional or Area Office.

AMENDATORY SECTION (Amending Order 7541,
filed 12/19/75)

WAC 2966207329 VINYL CHLORIDE. (1)
Scope and application.

(a) This section includes requirements for the control
of employee exposure to vinyl chloride (chloroethene),
Chemical Abstracts Service Registry No. 75014.

(b) This section applies to the manufacture, reaction,
packaging, repackaging, storage, handling or use of vinyl
chloride or polyvinyl chloride, but does not apply to the
handling or use of fabricated products made of polyvinyl
chloride.

(c) This section applies to the transportation of vinyl
chloride or polyvinyl chloride except to the extent that
the Department of Transportation may regulate the
hazards covered by this section.

(2) Definitions.

(a) "Action level” means a concentration of vinyl
chloride of 0.5 ppm averaged over an 8-hour work day.
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(b) "Authorized person” means any person specifically
authorized by the employer whose duties require him to
enter a regulated area or any person entering such an
area as a designated representative of employees for the
purpose of exercising an opportunity to observe monitor-
ing and measuring procedures.

(c) "Director” means Chief, Industrial Hygiene Sec-
tion, Department of Labor and Industries.

(d) "Emergency” means any occurrence such as, but
not limited to, equipment failure, or operation of a relief
device which is likely to, or does, result in massive re-
lease of vinyl chloride.

(e) "Fabricated product” means a product made
wholly or partly from polyvinyl chloride, and which does
not require further processing at temperatures, and for
times, sufficient to cause mass melting of the polyvinyl
chloride resulting in the release of vinyl chloride.

(f) "Hazardous operation” means any operation, pro-
cedure, or activity where a release of either vinyl chlo-
ride liquid or gas might be expected as a consequence of
the operation or because of an accident in the operation,
which would result in an employee exposure in excess of
the permissible exposure limit.

(g) "Polyvinyl chloride” means polyvinyl chloride
homopolymer or copolymer before such is converted to a
fabricated product.

(h) "Vinyl chloride™ means vinyl chloride monomer.

(3) Permissible exposure limit.

(a) No employee may be exposed to vinyl chloride at
concentrations greater than 1 ppm averaged over any 8—
hour period, and

(b) No employee may be exposed to vinyl chloride at
concentrations greater than 5 ppm averaged over any
period not exceeding 15 minutes. ' _

(c) No employee may be exposed to vinyl chloride by
direct contact with liquid vinyl chloride.

(4) Monitoring.

(a) A program of initial monitoring and measurement
shall be undertaken in each establishment to determine
if there is any employee exposed, without regard to the
use of respirators, in excess of the action level.

(b) Where a determination conducted under para-
graph (4)(a) of this section shows any employee expos-
ures without regard to the use of respirators, in excess of
the action level, a program for determining exposures for
each such employee shall be established. Such a
program:

(i) Shall be repeated at least monthly where any em-
ployee is exposed, without regard to the use of respira-
tors, in excess of the permissible exposure limit.

(ii) Shall be repeated not less than quarterly where
any employee is exposed, without regard to the use of
respirators, in excess of the action level.

(iii) May be discontinued for any employee only when
at least two consecutive monitoring determinations,
made not less than 5 working days apart, show exposures
for that employee at or below the action level.

(c) Whenever there has been a production, process or
control change which may result in an increase in the
release of vinyl chloride, or the employer has any other
reason to suspect that any employee may be exposed in
excess of the action level, a determination of employee
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exposure under subsection (4)(a) of this section shall be
performed

(d) The method of monitoring and measurement shall
have an accuracy (with a confidence level of 95 percent)
of not less than plus or minus 50 percent from 0.25
through 0.5 ppm, plus or minus 35 percent from over 0.5
ppm through 1.0 ppm, plus or minus 25 percent over 1.0
ppm, (methods meeting these accuracy requirements are
available from the director).

(e) Employees or their designated representatives shall
be afforded reasonable opportunity to observe the moni-
toring and measuring required by this subdivision.

(5) Regulated area.

(a) A regulated area shall be established where:

(i) Vinyl chloride or polyvinyl chloride is manufac-
tured, reacted, repackaged, stored, handled or used; and

(ii) Vinyl chloride concentrations are in excess of the
permissible exposure limit.

(b) Access to regulated areas shall be limited to auth-
orized persons. A daily roster shall be made of author-
ized persons who enter.

(6) Methods of compliance. Employee exposures to
vinyl chloride shall be controlled to at or below the per-
missible exposure limit provided in subsection (3) of this
section by engineering, work practice, and personal pro-
tective controls as follows:

(a) Feasible engineering and work practice controls
shall immediately be used to reduce exposures to at or
below the permissible exposure limit.

(b) Wherever feasible engineering and work practice
controls which can be instituted immediately are not
sufficient to reduce exposures to at or below the permis- -
sible exposure limit, they shall nonetheless be used to
reduce exposures to the lowest practicable level, and
shall be supplemented by respiratory protection in ac-
cordance with subsection (6) of this section. A program.
shall be established and implemented to reduce expos-
ures to at or below the permissible exposure limit, or to
the greatest extent feasible, solely by means of engineer-
ing and work practice controls, as soon as feasible.

(c) Written plans for such a program shall be devel-
oped and furnished upon request for examination and
copying to the director. Such plans shall be updated at
least every six months.

(7) Respiratory protection. Where respiratory protec-
tion is required under this section:

(a) The employer shall provide a respirator which
meets the requirements of this subdivision and shall as-
sure that the employee uses such respirator, except that
until December 31, 1975, wearing of respirators shall be
at the discretion of each employee for exposures not in
excess of 25 ppm, measured over any 15-minute period.
Until December 31, 1975, each employee who chooses
not to wear an appropriate respirator shall be informed
at least quarterly of the hazards of vinyl chloride and
the purpose, proper use, and limitations of respiratory
devices.

(b) Respirators shall be selected from among those
jointly approved by the Mining Enforcement and Safety
Administration, Department of the Interior, and the
National Institute for Occupational Safety and Health
under the provisions of 30 CFR Part 11.
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(a) Payment for physicians' calls for nonemergent
conditions in a skilled nursing facility or an intermediate
care facility, is limited to two calls per month. Requests
for payment for additional visits must be justified at the
time the billing is submitted by the physician.

(b) Payment for hospital calls is limited to one call
per day. This is applicable to other than flat fee care.

(c) Individual outpatient psychotherapy provided by a
psychiatrist shall be limited to one hour per month or
equivalent combinations. Up to a maximum of two hours
psychotherapy may be authorized when justified during
the first month of treatment. Subdivisions of (4)(a) and
(b) of this section, also apply unless other rules take
precedence. See WAC 388-86-067(1) for service pro-
vided by a contracting mental health center.

(5) All surgical procedures require approval by the
medical consultant.

(6) Nonemergent hospital admissions for state funded
recipients require prior approval by the chief of the office
of medical policy and procedure or his designees.

(7) Minor surgery and diagnostic procedures per-
formed in a physician's office do not require prior
approval.

(8) No payment will be made for cosmetic, recon-
structive or plastic surgery which is defined as surgery
performed to revise or change the texture, configuration
or relationship of structure with continuous structure
when the purpose is primarily psychological and will not
correct or materially improve body function, or is in-
tended to alter any part of the body which could be con-
sidered to be "normal” within broad range of variation
for function, age, ethnic, or familial origin.

(9) A recipient of public assistance is not required to
obtain medical care in the county of his residence. ((See
atso-WAEC388-83-0257))

(10) For limitations on out—of-state physicians' ser-
vices see WAC 388-86-115.

NEW SECTION

WAC 3838-86-09601 PODIATRIC SERVICES.
(1) Medically necessary podiatric services shall be pro-
vided to include:

(a) Evaluation, diagnosis, and treatment of skin dis-
ease, infections, inflammation, ulcers, and symptomatic
conditions including bursitis, osteoarthritis and
tendonitis.

(b) Reductions of fractures and dislocations, and
treatment of sprains and strains.

(c) Surgery for bunions, exostosis, hammertoes, neur-
omas, and ingrown toenails.

(d) Initial diagnostic services in connection with con-
ditions whose subsequent treatment would be excluded
as routine palliative care.

(e) One visit every six months may be permitted for
debridement and cutting of mycotic toenails.

(2) Elective surgery requires prior approval of the
medical director or designee. Where less expensive, more
conservative treatment is available, surgery will not be
approved.

(3) The following services shall be excluded:

(a) Routine foot care that includes removal of corns,
warts, or calluses, trimming of nails and other hygienic
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and preventive care except as specified in subsection (4)
of this section.

(b) Treatment of flat foot.

(c) Treatment undertaken to correct a subluxated
structure of the foot as an isolated entity.

(d) Supportive devices for the feet, such as orthopedic
shoes.

(e) Procedures regarded as experimental.

(4) Where a person has a severe systemic condition
that would result in circulatory embarrassment or de-
sensitization in the legs or feet, more frequent foot care
may be provided when:

(a) The performance of such procedures by unskilled
person might pose a hazard.

(b) The severity of the condition has been established
by clinical or physical findings.

(c) Such care requires prior approval of the medical
director or designee.

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-86-098 SPEECH THERAPY SER-
VICES. (1) Speech therapy, when required as an ad-
junct to necessary treatment of a medical or remedial
condition for which the department has assumed initial
responsibility, may be authorized subject to the
following:

(a) The evaluation and/or treatment must have prior
approval by the local medical consultant,

(b) The fee for service must be agreed to in advance
of therapy,

(c) The services must be performed by a speech pa-
thologist who has been granted the certificate of clinical
competence by the American speech and hearing associ-
ation, or who has completed the equivalent educational
and work experience necessary for such a certificate,

(d) The department reserves the right to limit the
number of treatments based on professional judgment.
See WAC 388-87-025(2)(p).

{(2) Speech and language therapy is not provided un-
der the limited casualty program.

AMENDATORY SECTION (Amending Order 1610,
filed 2/19/81)

WAC 388-86-100 ((SHRGIEAL—APPLEE
ANEES)) DURABLE MEDICAL EQUIPMENT—
PROSTHETIC DEVICES((—AIDS—TO—MOBH:I-
F¥)). (1) The department shall authorize the purchase
or rental of ((surgtcat—apphiances)) durable medical

equipment, prosthetic devices, ((atds—to—mobility)) and
other ((durable)) nonreusable medical equipment only

when such items will;

(a) Reduce the length of hospitalization,

(b) Aid the rehabilitation of an employable person,

(c) Enable the person to return to or continue to live
in his own home,

(d) Be used full time by a nursing home patient who
will benefit materially from its use,

(e) Result in financial saving to the department.

(2) No approval is required for the purchase of exter-
nal braces involving the neck, trunk and extremities; nor
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pressure garments, support hose, canes, or wood
crutches.

(3) Other nonreusable items costing less than one
hundred fifty dollars do not require approval if provision
of the appliance will expedite a recipient's release from a
hospital.

(4) Prior approval by the division of medical assist-
ance is required for:

(a) Purchase of reusable ((mcdmai-—app-lmccs—anﬂ
ards—to—mobitity)) durable medical equipment costing
more than five hundred dollars,

(b) Purchase of nonreusable ((surgtcal—appliances))
medical equipment or prosthetic devices costing more
than five hundred dollars, except as described in subsec-
tion (2) of this section,

(c) Metal crutches and other appliances require prior
approval of the local medical consultant(()) ,

(d) All rentals and repairs require prior approval by
the local medical consultant.

(5) A recipient who has medicare part B benefits must
utilize this resource for the purchase or rental of any
items provided by medicare. Payment of medicare coin-
surance and deductibles will be made by the department
for purchase of all medicare items.

(6) Medical ((appttances)) equipment and supplies
purchased by the department become the property of the
recipient.

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-86-112 PHYSICAL MEDICINE AND
REHABILITATION EVALUATION AND REVIEW.
(1) The department may authorize physical medicine
and rehabilitation inpatient evaluation and review for a
period not exceeding one week when all the following
conditions are met:

(a) The person suffers from severe motor disabilities
following accident or illness such as stroke,

(b) The person has been rejected by the department's
division of vocational rehabilitation for such medical
service on the basis that there is little or no potential for
gainful employment,

(c) Physical medicine and rehabilitation treatment
would potentially enable the person to move from the
hospital to a nursing home or from a nursing home to
adult family home or from an adult family home into his
own assisted and/or independent living situation, or af-
ford the bedridden person cared for in his own home a
degree of self—care and independence,

(d) No other financial resources are available,

(e) Prior approval of the state office of medical assist-
ance is obtained.

(2) Extension of the evaluation and review for a peri-
od up to ninety days may be authorized by the office of
medical assistance if requested and justified by the
physical medicine and rehabilitation facility.

(3) These services are not provided under the limited
casualty program.

[41]

WSR 81-16-033

AMENDATORY SECTION (Amending Order 1647,
filed 4/27/81)

WAC 388-86-115 MEDICAL CARE PROVIDED
OUT-OF-STATE. (1) The department shall authorize
and provide comparable medical care services to a re-
cipient of medical assistance (MA) or limited casualty
program-medically needy who is temporarily outside the
state to the same extent that such medical care services
are furnished to an eligible recipient in the state, subject
to the exceptions and limitations in this section.

(2) ((Border—situations—menttoned)) Bordering cities
listed in ((WA€388=82=036(4)) chapter 388-82 WAC
are not considered "out-of-state” and are excluded from
these provisions, ((However;)) When a recipient ((who
visits)) goes to another state, other than the specified
((border—tocations)) bordering cities, specnﬁcally for the
purpose of obtaining medical care that is ((mot—ctigibte
for-such-carcat-theexpensc-of)) available in the state of
Washington, only emergency care will be provided by
the state of Washington.

(3) ((Arecipient-who-moves—to-another—state—for-the

¢b))) State funded medical care is not provided out—
of-state. Medical services in designated bordcring cities
may be authorized. .

(4) The medical consultant shall review all cases in-
volving out—of-state medical care to determine whether
the services are within the scope of the medical assist-
ance program.

(5) Medical assistance may be provided only in areas
of Canada that border on the United States when no
other resources are available.

AMENDATORY SECTION (Amending Order 1647,
filed 4/27/81)

WAC 388-86-120 STATE FINANCED MEDI-
CAL CARE. A recipient of a continuing general assist-
ance grant who cannot be related to a federal aid
category is eligible to receive the same scope of care
(WAC 388-86-005) as a recipient of medicaid, except
that no care will be provided outside the state of
Washington other than in designated bordering
((states)) cities as specified in ((WAE388=82=-036(4)))
chapter 388-82 WAC, and shall be subject to the fol-
lowing medical program limitations. Continuing general
assistance medical coupons bear the imprint "GAU".

(1) Elective hospital admissions and elective surgery
requests require prior medical consultant approval.

(2) Criteria used to determine that the proposed sur-
gery is elective are:

(a) Medical necessity must be established. Definition
in chapter 388-80 WAC applies.

(b) Procedure cannot reasonably be delayed
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(B) Include any additional information necessary to
determine individual employee exposures where such ex-
posures are determined by means other than individual
monitoring of employees; and

(C) Be maintained for not less than 30 years.

(ii) Authorized personnel rosters shall be maintained
for not less than 30 years.

(iii) Medical records shall be maintained for the du-
ration of the employment of each employee plus 20
years, or 30 years, whichever is longer.

(c) In the event that the employer ceases to do busi-
ness and there is no successor to receive and retain his
records for the prescribed period, these records shall be
transmitted by registered mail to the director, and each
employee individually notified in writing of this transfer.
The employer shall also comply with any additional re-
quirements set forth in WAC 296-62-05215.

(d) Employees or their designated representatives
shall be provided access to examine and copy records of
required monitoring and measuring.

(e) Former employees shall be provided access to ex-
amine and copy required monitoring and measuring re-
cords reflecting their own exposures.

(f) Upon written request of any employee, a copy of
the medical record of that employee shall be furnished to
any physician designated by the employee.

(13) Reports. (a) Not later than 1 month after the
establishment of a regulated area, the following infor-
mation shall be reported to the director. Any changes to
such information shall be reported within 15 days.

(i) The address and location of each establishment
which has one or more regulated areas; and

(ii) The number of employees in each regulated area
during normal operations, including maintenance.

(b) Emergencies and the facts obtainable at that time,
shall be reported within 24 hours to the director. Upon
request of the director, the employer shall submit addi-
tional information in writing relevant to the nature and
extent of employee exposures and measures taken to
prevent future emergencies of similar nature.

(c) Within 10 working days following any monitoring
and measuring which discloses that any employee has
been exposed, without regard to the use of respirators, in
excess of the permissible exposure limit, each such em-
ployee shall be notified in writing of the results of the
exposure measurement and the steps being taken to re-
duce the exposure to within the permissible exposure
limit.

(i) Effective January 1, 1975, the provisions set forth
in WAC 296-62-07329 shall apply.

APPENDIX A SUPPLEMENTARY MEDICAL
INFORMATION

When required tests under paragraph (10)(a) of this
section show abnormalities, the tests should be repeated
as soon as practicable, preferably within 3 to 4 weeks. If
tests remain abnormal, consideration should be given to
withdrawal of the employee from contact with vinyl
chloride, while a more comprehensive examination is
made.

Additional tests which may be useful:
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(A) For kidney dysfunction: Urine examination for
albumin, red blood cells, and exfoliative abnormal cells.

(B) Pulmonary system: Forced vital capacity, forced
expiratory volume at | second, and chest roentgenogram
(posterior—anterior, 14 x 17 inches).

(C) Additional serum tests: Lactic acid dehydrogen-
ase, lactic acid dehydrogenase isoenzyme, protein deter-
mination, and protein electrophoresis.

(D) For a more comprehensive examination on re-
peated abnormal serum tests: Hepatitis B antigen, and
liver scanning.

AMENDATORY SECTION (Amending Order 80-14,
filed 8/8/80)

WAC 296-62-07341 (1)
Scope and application.

(a) This section applies to all occupational exposure to
acrylonitrile (AN), Chemical Abstracts Service Registry
No. 000107131, except as provided in subsection (1)(b)
and (c) of this section.

(b) This section does not apply to exposures which re-
sult solely from the processing, use, and handling of the
following materials:

(i) ABS resins, SAN resins, nitrile barrier resins, solid
nitrile elastomers, and acrylic and modacrylic fibers,
when these listed materials are in the form of finished
polymers, and products fabricated from such finished
polymers;

(ii) Materials made from and/or containing AN for
which objective data is reasonably relied upon to dem-
onstrate that the material is not capable of releasing AN
in airborne concentrations in excess of 1 ppm as an
eight-hour time-weighted average, under the expected
conditions of processing, use, and handling which will
cause the greatest possible release; and

(iii) Solid materials made from and/or containing AN
which will not be heated above 170° F during handling,
use, or processing.

(¢) An employer relying upon exemption under
(1)(b)(ii) shall maintain records of the objective data
supporting that exemption, and of the basis of the em-
ployer's reliance on the data as provided in subsection
(17) of this section.

(2) Definitions, as applicable to this section:

(a) "Acrylonitrile” or "AN" — acrylonitrile monomer,
chemical formula CH2=CHCN.

(b) "Action level" — a concentration of AN of 1 ppm
as an eight—hour time-weighted average.

(c) "Authorized person” — any person specifically
authorized by the employer whose duties require the
person to enter a regulated area, or any person entering
such an area as a designated representative of employees
for the purpose of exercising the opportunity to observe
monitoring procedures under subsection (18) of this
section.

(d) "Director" — the Director of Labor and Industries,
or his authorized representative.

(e) "Emergency” — any occurrence such as, but not
limited to, equipment failure, rupture of containers, or
failure of control equipment, which is likely to, or does,
result in unexpected exposure to AN in excess of the
ceiling limit.

ACRYLONITRILE.
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(f) "Polyacrylonitrile” or "PAN" — polyacrylonitrile
homopolymers or copolymers, except for materials as
exempted under subsection (1)(b) of this section.

(3) Permissible exposure limits. (a) Inhalation. (i)
Time—weighted average limit (TWA). The employer
shall assure that no employee is exposed to an airborne
concentration of acrylonitrile in excess of two parts
acrylonitrile per million parts of air (2 ppm), as an
eight—hour time-weighted average.

(ii) Ceiling limit. The employer shall assure that no
employee is exposed to an airborne concentration of
acrylonitrile in excess of (10) ppm as averaged over any
fifteen—minute period during the working day.

(b) Dermal and eye exposure. The employer shall as-
sure that no employee is exposed to skin contact or eye
contact with liquid AN or PAN.

(4) Notification of use and emergencies. (a) Use.
Within ten days of the effective date of this standard, or
within fifteen days following the introduction of AN into
the workplace, every employer shall report, unless he has
done so pursuant to the emergency temporary standard,
the following information to the director for each such
workplace:

(i) The address and location of each workplace in
which AN is present;

(ii) A brief description of each process of operation
which may result in employee exposure to AN;

(iit) The number of employees engaged in each pro-
cess or operation who may be exposed to AN and an es-
timate of the frequency and degree of exposure that
occurs; and

(iv) A brief description of the employer's safety and
health program as it relates to limitation of employee
exposure to AN. Whenever there has been a significant
change in the information required by this subsection,
the employer shall promptly amend such information
previously provided to the director.

(b) Emergencies and remedial action. Emergencies,
and the facts obtainable at that time, shall be reported
within 24 hours of the initial occurrence to the director.
Upon request of the director, the employer shall submit
additional information in writing relevant to the nature
and extent of employee exposures and measures taken to
prevent future emergencies of a similar nature.

(5) Exposure monitoring. (a) General. (i) Determina-
tions of airborne exposure levels shall be made from air
samples that are representative of each employee's expo-
sure to AN over an eight—hour period.

(ii) For the purposes of this section, employee expo-
sure is that which would occur if the employee were not
using a respirator.

(b) Initial monitoring. Each employer who has a place
of employment in which AN is present shall monitor
each such workplace and work operation to accurately
determine the airborne concentrations of AN to which
employees may be exposed. Such monitoring may be
done on a representative basis, provided that the em-
ployer can demonstrate that the determinations are rep-
resentative of employee exposures.

(c) Frequency. (i) If the monitoring required by this
section reveals employee exposure to be below the action

[43]

WSR 81-18-029

level, the employer may discontinue monitoring for that
employee.

(ii) If the monitoring required by this section reveals
employee exposure to be at or above the action level but
below the permissible exposure limits, the employer shall
repeat such monitoring for each such employee at least
quarterly.

(iii) If the monitoring required by this section reveals
employee exposure to be in excess of the permissible ex-
posure limits, the employer shall repeat these determi-
nations for each such employee at least monthly. The
employer shall continue these monthly measurements
until at least two consecutive measurements, taken at
least seven days apart, are below the permissible expo-
sure limits, and thereafter the employer shall monitor at
least quarterly.

(d) Additional monitoring. Whenever there has been a
production, process, control or personnel change which
may result in new or additional exposure to AN, or
whenever the employer has any other reason to suspect a
change which may result in new or additional exposures
to AN, additional monitoring which complies with this
subsection shall be conducted.

(e) Employee notification. (i) Within five working
days after the receipt of monitoring results, the employer
shall notify each employee in writing of the results
which represent that employee's exposure.

(ii) Whenever the results indicate that the representa-
tive employee exposure exceeds the permissible exposure
limits, the employer shall include in the written notice a
statement that the permissible exposure limits were ex-
ceeded and a description of the corrective action being
taken to reduce exposure to or below the permissible ex-
posure limits.

(f) Accuracy of measurement. The method of meas-
urement of employee exposures shall be accurate, to a
confidence level of 95 percent, to within plus or minus 25
percent for concentrations of AN at or above the per-
missible exposure limits, and plus or minus 35 percent
for concentrations of AN between the action level and
the permissible exposure limits.

(g) Weekly survey of operations involving liquid AN,
In addition to monitoring of employee exposures to AN
as otherwise required by this subsection, the employer
shall survey areas of operations involving liquid AN at
least weekly to detect points where AN liquid or vapor
are being released into the workplace. The survey shall
employ an infra-red gas analyzer calibrated for AN, a
multipoint gas chromatographic monitor, or comparable
system for detection of AN. A listing of levels detected
and areas of AN release, as determined from the survey,
shall be posted prominently in the workplace, and shall
remain posted until the next survey is completed.

(6) Regulated areas. (a) The employer shall establish
regulated areas where AN concentrations are in excess
of the permissible exposure limits.

(b) Regulated areas shall be demarcated and segre-
gated from the rest of the workplace, in any manner that
minimizes the number of persons who will be exposed to
AN.
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changes in Definitions section and other re-
lated rules, and to clarify age groups for
minors.

Statutory authority: RCW 71.05.560.
Summary of the rule change: Specifies con-
ditions under which a voluntarily admitted
minor may be released upon self or other
appropriate request, by age group; substi-
tutes involuntary detention for "involuntary
commitment."

Repeal WAC 275-55-080, Alternatives to
Admittance to Inpatient Treatment.
Purpose of the rule change is to transfer rule
to a different location in chapter 275-55
WAC, See new WAC 275-55-301.

The reason(s) this rule change is necessary
is to give greater visibility to the issue of ex-
ploring less restrictive alternatives.
Statutory authority: RCW 71.05.560.
Summary of the rule change: See new WAC
275-55-301.

New WAC 275-55-081, Periodic Review—
Voluntary Patient.

Purpose of the new rule is to group sections
according to type of patient.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-150, that section is
moved to this location to become part of a
logical grouping of sections related to volun-
tary patients. Such grouping facilitates
reading and understanding the rules, and the
sequential actions that may be required.
Section otherwise modified to coordinate
language and intent with changes in Defini-
tions section and other related rules.
Statutory authority: RCW 71.05.560.
Summary of the rule change: Substitutes
professional person in charge for "profes-
sional person having chief clinical responsi-
bility within the facility.”

Amend WAC 275-55-090, Voluntary Pa-
tients—Limitations on Length of Stay—
Readmission.

Purpose of the rule change is to modify title.
The reason(s) this rule change is necessary
is to modify title to facilitate logical group-
ing of sections related to voluntary patients.
Statutory authority: RCW 71.05.560.
Summary of the rule change: Title changed
to Limitations on Length of Stay—Read-
mission—Voluntary Patient.

Repeal WAC 275-55-100, Mental Health
Professional, Psychologist, Social Worker,
Psychiatric Nurse.

Purpose of the rule change is to transfer rule
to a different location in chapter 275-55
WAC, See new WAC 275-55-251.

The reason(s) this rule change is necessary
is to facilitate logical grouping of sections
related to certification standards.

Statutory authority: RCW 71.05.560.
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Summary of the rule change: See new WAC
275-55-251.

Amend WAC 275-55-110, Release of Vol-
untary and Involuntary Patient.

Purpose of the rule change is to separate
and expand original section into this and
other sections to more clearly specify
grounds and procedures for discharge of pa-
tient by type of admission, and to better as-
sure patient's right to confidentiality of
clinical records.

The reason(s) this rule change is necessary
is to coordinate language and intent with
changes in Definitions section and other re-
lated rules: to facilitate logical grouping of
sections related to voluntary patients, invol-
untary patients, and patient rights; and to
otherwise accomplish the objectives stated
under "Purpose”, above.

Statutory authority: RCW 71.05.560.
Summary of the rule change: Title changed
Discharge of Voluntary Patient—Release of
Clinical Summary. Section rewritten to ap-
ply only to voluntary patients. Deletes word-
ing referring to effect of admission on
competency and refers to new section WAC
275-55-221. States clearly that patient per-
mission required for release of clinical sum-
mary. Transfers requirement for notification
of court of early release of involuntary pa-
tient to new section WAC 275-55-171.
Transfers requirement for transportation of
non-admitted, involuntarily detained person
to new section WAC 275-55-131.

Repeal WAC 275-55-120, Conditional Re-
lease of Patient.

Purpose of the rule change is to transfer rule
to a different location in chapter 275-55
WAC, See new WAC 275-55-181.

The reason(s) this rule change is necessary
is to facilitate logical grouping of sections

- related to inpatient treatment, specifically

types of release.

Statutory authority: RCW 71.05.560.
Summary of the rule change: See new WAC
275-55-181.

New WAC 275-55-121, Involuntary De-
tention and Commitment—Minor.

Purpose of the new rule is to group sections
according to type of patient.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-140, that section is
moved to this location to become part of a
logical grouping of sections related to invol-
untary patients. Such grouping facilitates
reading and understanding the rules, and the
sequential actions that may be required.
Additionally, minor changes are made in the
rule to coordinate language and intent with
changes in Definitions section and other re-
lated rules.

Statutory authority: RCW 71.05.560.
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Summary of the rule: Deletes the words
"care” and "observation” and adds involun-
tarily detained for evaluation. Specifies that
the accepting facility must be certified pur-
suant to new section, WAC 275-55-331, re-
lating to facilities serving minors.

Repeal WAC 275-55-130, Voluntary Mi-
nor—Release.

Purpose of the rule change is to transfer rule
to a different location in chapter 275-55
WAC, See new WAC 275-55-071.

The reason(s) this rule change is necessary
is to facilitate logical grouping of sections
related to voluntary patients, specifically
minors.

Statutory authority: RCW 71.05.560.
Summary of the rule change: See new WAC
275-55-071.

New WAC 275-55-131, Non-admission of
Involuntarily Detained Person—
Transportation.

Purpose of the new rule is to give promi-
nence to the issue of responsibility for trans-
portation of non-admitted, involuntarily
detained persons, and to group sections ac-
cording to type of patient.

The reason(s) these rules are necessary is, in
addition to the specified purpose, to specify
priority for admission and grounds for deni-
al of admission, and to reflect current
changes in statute related to detention at fa-
cility until pick—up by arresting officer.
Statutory authority: RCW 71.05.560.
Summary of the rule: This section was
formerly WAC 275-55-110(5). As rewrit-
ten, now specifies first priority for admission
for involuntarily detained person, admission
cannot be denied except pursuant to new
WAC 275-55-263(3), and an arrested per-
son who is not admitted must be held by the
facility for not over 8 hours when requested
by peace officer for pick—up.

Repeal WAC 275-55-140, Involuntary
Commitment and Detention of Minor.
Purpose of the rule change is to transfer rule
to a different location in chapter 275--55
"WAC, See new WAC 275-55-121.

The reason(s) this rule change is necessary
is to facilitate logical grouping of sections
related to involuntary patients.

Statutory authority: RCW 71.05.560.
Summary of the rule change: See new WAC
275-55-121.

New WAC 275-55-141, Protection of Pa-
tient's Property—Involuntary Patient.
Purpose of the new rule is to group sections
according to type of patient.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-200, that section is
moved to this location to become part of a
logical grouping of sections related to invol-
untary patients.
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Such grouping facilitates reading and un-
derstanding the rules, and the sequential ac-
tions that may be required. Further, extends
reasonable protection to involuntary pa-
tient's home.

Statutory authority: RCW 71.05.560.
Summary of the rule change: Adds require-
ment that reasonable efforts be made to lock
and secure patient's domicile after initial
detention.

Repeal WAC 275-55-150, Voluntary Pa-
tient—Periodic Review.

Purpose of the rule change is to transfer rule
to a different location in chapter 275-55
WAC, See new WAC 275-55-081.

The reason(s) this rule change is necessary
is to facilitate logical grouping of sections
related to voluntary patients.

Statutory authority: RCW 71.05.560.
Summary of the rule change: See new WAC
275-55-081.

New WAC 275-55-151, Evaluation and
Examination—Involuntary Patient.

Purpose of the new rule is to group sections
according to type of patient.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-180, that section is
moved to this location to become part of a
logical grouping of sections related to invol-
untary patients. Such grouping facilitates
reading and understanding the rules, and the
sequential actions that may be required.
Additionally, assures elimination of conflict
of interest.

Statutory authority: RCW 71.05.560.
Summary of the rule change: Retains es-
sence of original section. Deletes "... unless
no other mental health professional is rea-
sonably available and specific exemption has
been granted by the director.”

Repeal WAC 275-55-160, Available Physi-
cian or Other Professional Person.

Purpose of the rule change is to transfer rule
to a different location in chapter 275-55
WAC, See new WAC 275-55-020(8).

The reason(s) this rule change is necessary
is to group definitions in one section.
Statutory authority: RCW 71.05.560.
Summary of the rule change: See new WAC
275-55-020(8).

New WAC 275-55-161, Treatment Prior to
Hearing—Involuntary Patient.

Purpose of the new rule is to group sections
according to type of patient.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-190, that section is
moved to this location to become part of a
logical grouping of sections related to invol-
untary patients. Such grouping facilities
reading and understanding the rules, and the
sequential actions that may be required.
Further, assures patient right to refuse

WSR 81-16-035
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(ii) The employer shall assure that all medical exami-
nations and procedures are performed by or under the
supervision of a licensed physician, and shall be provided
without cost to the employee.

(b) Initial examinations. At the time of initial assign-
ment, or upon institution of the medical surveillance
program, the employer shall provide each affected em-
ployee an opportunity for a medical examination, in-
cluding at least the following elements:

(i) A work history and medical history with special
attention to skin, respiratory, and gastrointestinal sys-
tems, and those non-specific symptoms, such as head-
ache, nausea, vomiting, dizziness, weakness, or other
central nervous system dysfunctions that may be associ-
ated with acute or chronic exposure to AN.

(ii) A physical examination giving particular attention
to central nervous system, gastrointestinal system, respi-
ratory system, skin and thyroid.

(iii) A 14" x 17" posteroanterior chest x-ray.

(iv) Further tests of the intestinal tract, including
fecal occult blood and proctosigmoidoscopy, on all
workers 40 years of age or older, and to any other af-
fected employees for whom, in the opinion of the physi-
cian, such testing would be appropriate.

(c) Periodic examinations. (i) The employer shall pro-

vide examinations specified in this subsection at least.

annually for all employees specified in subsection (14)(a)
of this section.

(ii) If an employee has not had the examinations pre-
scribed in subsection (14)(b) of this section within six
months of termination of employment, the employer
shall make such examination available to the employee
upon such termination.

(d) Additional examinations. If the employee for any
reason develops signs or symptoms commonly associated
with exposure to AN, the employer shall provide appro-
priate examination and emergency medical treatment.

(¢) Information provided to the physician. The em-
ployer shall provide the following information to the ex-
amining physician:

(i) A copy of this standard and its appendices;

(ii) A description of the affected employee's duties as
they relate to the employee's exposure;

(iii) The employee's representative exposure level;

(iv) The employee's anticipated or estimated exposure
level (for preplacement examinations or in cases of ex-
posure due to an emergency);

(v) A description of any personal protective equipment
used or to be used; and

(vi) Information from previous medical examinations
of the affected employee, which is not otherwise avail-
able to the examining physician.

(f) Physician's written opinion. (i) The employer shall
obtain a written opinion from the examining physician
which shall include:

(A) The results of the medical tests performed;

(B) The physician's opinion as to whether the em-
ployee has any detected medical condition which would
place the employee at an increased risk of material im-
pairment of the employee's health from exposure to AN;
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(C) Any recommended limitations upon the employ-
ee's exposure to AN or upon the use of protective cloth-
ing and equipment such as respirators; and

(D) A statement that the employee has been informed
by the physician of the results of the medical examina-
tion and any medical conditions which require further
examination or treatment.

(ii) The employer shall instruct the physician not to
reveal in the written opinion specific findings or diagno-
ses unrelated to occupational exposure to AN.

(iii) The employer shall provide a copy of the written
opinion to the affected employee.

(15) Employee information and training. (a) Training
program. (i) The employer shall institute a training pro-
gram for all employees where there is occupational ex-
posure to AN and shall assure their participation in the
training program.

(ii) The training program shall be provided at the
time of initial assignment, or upon institution of the
training program, and at least annually thereafter, and
the employer shall assure that each employee is in-
formed of the following:

(A) The information contained in Appendices A, B
and C*'",

(B) The quantity, location, manner of use, release or
storage of AN and the specific nature of operations
which could result in exposure to AN, as well as any
necessary protective steps;

(C) The purpose, proper use, and limitations of
respirators; v

(D) The purpose and a description of the medical
surveillance program required by subsection (14) of this
section;

(E) The emergency procedures developed, as required
by subsection (9) of this section; and

(F) The engineering and work practice controls, their
function and the employee's relationship thereto; and

(G) A review of this standard.

(b) Access to training materials. (i) The employer
shall make a copy of this standard and its appendices
readily available to all affected employees.

(ii) The employer shall provide, upon request, all ma-
terials relating to the employee information and training
program to the director.

(16) Signs and labels. (a) General. (i) The employer
may use labels or signs required by other statutes, regu-
lations, or ordinances in addition to, or in combination
with, signs and labels required by this subsection.

(ii) The employer shall assure that no statement ap-
pears on or near any sign or label, required by this sub-
secticn, which contradicts or detracts from such effects
of the required sign or label.

(b) Signs. (i) The employer shall post signs to clearly
indicate all workplaces where AN concentrations exceed
the permissible exposure limits. The signs shall bear the
following legend:

DANGER
ACRYLONITRILE (AN)
CANCER HAZARD
AUTHORIZED PERSONNEL ONLY
RESPIRATORS REQUIRED
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(ii) The employer shall assure that signs required by
this subsection are illuminated and cleaned as necessary
so that the legend is readily visible.

(c) Labels. (i) The employer shall assure that precau-
tionary labels are affixed to all containers of AN, and to
containers of PAN and products fabricated from PAN,
except for those materials for which objective data is
provided as to the conditions specified in subsection
(1)(b) of this section. The employer shall assure that the
labels remain affixed when the AN or PAN are sold,
distributed or otherwise leave the employer's workplace.

(ii) The employer shall assure that the precautionary
labels required by this subsection are readily visible and
legible. The labels shall bear the following legend:

DANGER
CONTAINS ACRYLONITRILE (AN)
CANCER HAZARD

(17) Recordkeeping. (a) Objective data for exempted
operations. (i) Where the processing, use, and handling
of products fabricated from PAN are exempted pursuant
to subsection (1)(b) of this section, the employer shall
establish and maintain an accurate record of objective
data reasonably relied upon in support of the exemption.

(i1)) This record shall include the following
information:

(A) The relevant condition in subsection (1)(b) upon
which exemption is based;

(B) The source of the objective data;

(C) The results of testing and analysis of the material
being processed;

(D) A description of the operation exempted; and

(E) Other data relevant to the operations, materials,
and processing covered by the exemption.

(iii) The employer shall maintain this record for the
duration of the employer's reliance upon such objective
data.

(b) Exposure monitoring. (i) The employer shall es-
tablish and maintain an accurate record of all monitor-
ing required by subsection (5) of this section.

(it) This record shall include:

(A) The dates, number, duration, and results of each
of the samples taken, including a description of the
sampling procedure used to determine representative
employee exposure;

(B) A description of the sampling and analytical
methods used;

(C) Type of respiratory protective devices worn, if
any, and

(D) Name, social security number and job classifica-
tion of the employee monitored and of all other employ-
ees whose exposure the measurement is intended to
represent.

(iii) The employer shall maintain this record for at
least 40 years or the duration of employment plus 20
years, whichever is longer.

(c) Medical surveillance. (i) The employer shall es-
tablish and maintain an accurate record for each em-
ployee subject to medical surveillance as required by
subsection (14) of this section.

(ii) This record shall include:

(A) A copy of the physicians' written opinions;
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(B)- Any employee medical complaints related to ex-
posure to AN;

(C) A copy of the information provided to the physi-
cian as required by subsection (14)(f) of this section;
and

(D) A copy of the employee's work history. .

(iii) The employer shall assure that this record be
maintained for at least forty years or for the duration of
employment plus twenty years, whichever is longer.

(d) Availability. (i) The employer shall assure that all
records required to be maintained by this section be
made available upon request to the director for exami-
nation and copying.

(i) ((The—emptoyer—shait-assure-that-emptoyee—cxpo-

is. ed-bvthi om—t

madg—avaflabicrupon—rcqut,—forcxmnamn—and

ive:)) Records required by subdi-
visions (a) through (c) of this subsection shall be pro-
vided upon request to employees, designated
representatives, and the assistant director in accordance
with WAC 296-62-05201 through 296—-62-05209 and
296-62-05213 through 296-62-05217. Records required
by subdivision (a) of this section shall be provided in the

* same manner as exposure monitoring records.
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(iii) The employer shall assure that employee medical
records required to be maintained by this section, be
made available, upon request, for examination and
copying, to the affected employee or former employee, or
to a physician designated by the affected employee,
former employee, or designated representative.

(e) Transfer of records. (i) Whenever the employer
ceases to do business, the successor employer shall re-
ceive and retain all records required to be maintained by
this section.

(i) Whenever the employer ceases to do business and
there is no successor employer to receive and retain the
records for the prescribed period, these records shall be
transmitted to the director.

(iii) At the expiration of the retention period for the
records required to be maintained pursuant to this sec-
tion, the employer shall transmit these records to the
director.

(iv) The employer shall also comply with any addi-
tional requirements involving transfer of records set
forth in WAC 296-62-05215.

(18) Observation of monitoring. (a) Employee obser-
vation. The employer shall provide affected employees,
or their designated representatives, an opportunity to
observe any monitoring of employee exposure to AN
conducted pursuant to subsection (5) of this section.

(b) Observation procedures. (i) Whenever observation
of the monitoring of employee exposure to AN requires
entry into an area where the use of protective clothing or
equipment is required, the employer shall provide the
observer with personal protective clothing or equipment
required to be worn by employees working in the area,
assure the use of such clothing and equipment, and re-
quire the observer to comply with all other applicable
safety and health procedures.

(ii) Without interfering with the monitoring, observers
shall be entitled:
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New WAC 275-55-231, Conversion to Vol-
untary Status by Involuntary Patient—
Rights.

Purpose of the new rule is to group sections
according to major subject area.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-210, that section is
moved to this location to become part of a
logical grouping of sections related to pa-
tient rights. Such grouping facilitates read-
ing and understanding the rules, and the
sequential actions that may be required.
Statutory authority: RCW 71.05.560.
Summary of the rule change: Specifies
rights by referral to new section WAC 275-
55-241(1), (2). Wording otherwise
unchanged.

Repeal WAC 275-55-240, Release of Indi-
gent Patients.

Purpose of the rule change is to transfer rule
to a different location in chapter 275-55
WAC, See new WAC 275-55-201.

The reason(s) this rule change is necessary
is to facilitate logical grouping of sections
related to involuntary patients, specifically
type of release.

Statutory authority: RCW 71.05.560.
Summary of the rule change: See new WAC
275-55-201.

New WAC 275-55-241, Rights of Patient.
Purpose of the new rule is to group sections
according to major subject area, specifically
patient rights, and to further clarify certain
rights.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-270, that section is
moved to this location to become part of a
logical grouping of sections related to pa-
tient rights. Such grouping facilitates read-
ing and understanding the rules, and the
sequential actions that may be required.
Additionally, rule change necessary to fur-
ther assure confidentiality of records and to
define 72 hour period.

Statutory authority: RCW 71.05.560.
Summary of the rule change: Substitutes
agency for "institution, hospital, or
sanitarium. . ." Specifies location for post-
ing of rights for both inpatient and outpa-
tient units. In subsection (1)(a), deletes
"physician in charge of patient”. In subsec-
tion (1)(d), deletes "...for canteen expenses
and for small purchases". Adds subsection
(1)(0), which specifies confidentiality of re-
cords. In subsection (3)(a), adds further
definition of 72 hours. In subsection (3)(d),
rewords right to be told how statements
made by involuntary patient may be used.
Wording in remainder of section 241 is
unchanged.

Repeal WAC 275-55-250, Research.
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Purpose of the rule change is to transfer rule

to a different location in chapter 275-55
WAC, See new WAC 275-55-351.

The reason(s) this rule change is necessary
is to facilitate logical grouping of other re-
lated sections.

Statutory authority: RCW 71.05.560.
Summary of the rule: See new WAC 275-
55-351.

New WAC 275-55-251, Mental Health
Professional, Psychologist, Social Worker,
Psychiatric Nurse.

Purpose of the new rule is to group sections
according to major subject area.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-100, that section is
moved to this location to become part of a
logical grouping of sections related to certi-
fication standards. Such grouping facilitates
reading and understanding the rules, and the
sequential actions that may be required.
Further, adds necessary definitions to fur-
ther specify qualifications for mental health
professionals.

Statutory authority: RCW 71.05.560.
Summary of the rule change: Expands defi-
nition in subsection (1), reduces years of ex-
perience from three to two in subsection
(1)(b), requires a physician to be licensed in
the state of Washington in subsection (1)(c),
increases years of experience from two to
three in subsection (1)(d)(ii). Replaces sub-
section (2) with definition for "Psychiatrist”.
Definitions for "Psychologist”, "Social
Worker", and "Psychiatric Nurse” moved to
subsections (3), (4), and (5), respectively.
Adds subsection (6), new definition for
"Psychiatric Nurse Clinician”.

Repeal WAC 275-55-260, Release of
Information.

Purpose of the rule change is to delete re-
production of statute. ,
The reason(s) this rule change is necessary
is that the rule duplicates RCW 71.05.390
and 71.05.400.

Statutory authority: RCW 71.05.560.

New WAC 275-55-261, Requirements for
Certifying Evaluation and Treatment Com-
ponents—County Responsibility—Role of
Department.

Purpose of the new rule is to group sections
according to major subject area, to separate
and expand original section WAC 275-55-
280 into this and other sections to more
clearly specify standards and procedures for
certification of evaluation and treatment
components, and to establish the framework
for the development of a unified evaluation
and treatment program.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-280, parts of that
section are moved to this location to become
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part of a logical grouping of sections related
to certification standards. Such grouping fa-
cilitates reading and understanding the
rules, and the sequential actions that may be
required. Further, these rules are necessary
to: Assure the implementation of RCW
71.05.010(2), (4), (5), and (6), relating to
legislative intent to provide prompt evalua-
tion, short term treatment and continuity of
care, as well as to encourage full use of re-
sources and provision of services within the
community; and to coordinate language and
intent with changes in Definitions section
and other related rules.

Statutory authority: RCW 71.05.560.
Summary of the rule: This section is largely
new and promulgates the rules for the es-
tablishment of an evaluation and treatment
program, wherein county responsibility for
operation of the program, designation of ad-
ministrative authority for the program, and
the requirement for binding contractual re-
lationships between the county, administra-
tive authority and operating components of
the program are specifically delineated.

The development of such a unified opera-
tional and administrative approach is de-
signed to ensure the coordination of services
and continuity of care for the involuntary
patient, a systematic approach that does not
now exist in the state in any reasonably
consistent fashion.

Subsection (1) provides specific definitions
for County, County Designated Mental
Health Professional, and Coordinator; sub-
sections (2)(a), (2)(b) specify that the
county is responsible for the operation of the
evaluation and treatment program, and de-
tails the options that are available for desig-
nation of administrative authority by the
county; subsection (3) requires that ar-
rangements for an evaluation and treatment
program be contractual, in compliance with
new section WAC 275-55-321; subsection
(4) details additional responsibilities for the
administrator of the program; subsection (5)
specifies that an agency desiring certification
of a component must first apply to the
county or designee; subsections (6) and (7)
details department's responsibilities for cer-
tification, and for periodic inspections after
certification; and subsection (8) expands
former subsection WAC 275-55-280(2)(n)
to specify additional information concerning
certified components which must be included
in the county's annual mental health plan.

New WAC 275-55-263, Certification

Standards for Evaluation and Treatment
Components.

Purpose of the new rule is to group sections
according to major subject area, and to sep-
arate and expand original section WAC
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275-55-280 into this and other sections to
more clearly specify standards for certifica-
tion of evaluation and treatment

© components.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-280, parts of that
section are moved to this location to become
part of a logical grouping of sections related
to certification standards. Such grouping fa-
cilitates reading and understanding the
rules, and the sequential actions that may be
required. Further, these rules are necessary
to: Assure the implementation of RCW
71.05.010(2), (4), (S), and (6), relating to
legislative intent to provide prompt evalua-
tion, short term treatment and continuity ‘of
care, as well as to encourage full use of re-
sources and provision of services within the
community; to further safeguard individual
rights pursuant to RCW 71.05.010(3); to
further assure the right to adequate treat-
ment pursuant to RCW 71.05.360(2); and
to coordinate language and intent with
changes in Definitions section and other re-
lated rules.

Statutory authority: RCW 71.05.560.
Summary of the rule change: This section is
substantially the same as former section
WAC 275-55-280. Some subsections have
been combined, some expanded, and others
added as new.

Subsection (1) defines "transfer"; subsec-
tions (2)(a), (2)(b) combines former subsec-
tions 280(1), (2)(1), (3) and further
specifies the requirements for contractual
relationships; subsection (2)(¢) is new, and
requires that an agency be responsible for
the compliance of its components; subsection
(2)(d) essentially repeats former subsection
280(3)(d) and refers to new section WAC
275-55-331 for minors; subsections (2)(e),
(2)(D (), YD), (2)(O)(iii), (2)(F)(iv),
(2)(f)(vi) essentially repeat former subsec-
tions 280(2)(m), (2)(f), elements of (2)(1),
and (2)(h), respectively; subsection (2)(f)(v)
is new, and assures immediate transfer of
patient between outpatient and inpatient or
emergency components when necessary;
subsection (2)(g) is new, and specifies how

- an agency shall make application for certifi-

cation; subsection (3) essentially consoli-
dates former subsections 280(3)(a), (3)(b),
(3)(c), and refers to new sections WAC
275-55-271, 281, and 291 for specific re-
quirements for each of the service compo-
nents; subsection (3)(a) is new and specifies
that initially detained persons have first pri-
ority for admission, and shall not be denied
admission. Five exceptions are listed; sub-
sections (3)(b), (3)(c) essentially repeat
former subsections 280(3)(b)(iv), (2)(b),

WSR 81-16-035



WSR 81-18-029

(8) Protective clothing and equipment. (a) Provision
and use. Where eye or skin contact with liquid or solid
DBCP may occur, employers shall provide at no cost to
the employee, and assure that employees wear imperme-
able protective clothing and equipment in accordance
with WAC 296-24-07501 and 296-24-07801 to protect
the area of the body which may come in contact with
DBCP.

(b) Cleaning and replacement. (i) The employer shall
clean, launder, maintain, or replace protective clothing
and equipment required by this subsection to maintain
their effectiveness. In addition, the employer shall pro-
vide clean protective clothing and equipment at least
daily to each affected employee.

(ii) The employer shall assure that the employee re-
moves all protective clothing and equipment at the com-
pletion of a workshift.

(iii) The employer shall assure that DBCP—contami-
nated protective work clothing and equipment is placed
and stored in closed containers which prevent dispersion
of DBCP outside the container.

(iv) The employer shall inform any person who laun-
ders or cleans DBCP—contaminated protective clothing
or equipment of the potentially harmful effects of expo-
sure to DBCP.

(v) The employer shall assure that the containers of
contaminated protective clothing and equipment which
are to be removed from the workplace for any reason are
labeled in accordance with subsection (13)(c) of this
section. ,

(vi) The employer shall prohibit the removal of DBCP
from protective clothing and equipment by blowing or
shaking.

(9) Housekeeping. (a) Surfaces. (i) All surfaces shall
be maintained free of accumulations of DBCP.

(ii) Dry sweeping and the use of air for the cleaning
of floors and other surfaces where DBCP dust or liquids
are found is prohibited.

(iii) Where vacuuming methods are selected, either
portable units or a permanent system may be used.

(A) If a portable unit is selected, the exhaust shall be
attached to the general workplace exhaust ventilation
system or collected within the vacuum unit, equipped
with high efficiency filters or other appropriate means of
contaminant removal, so that DBCP is not reintroduced
into the workplace air; and

(B) Portable vacuum units used to collect DBCP may
not be used for other cleaning purposes and shall be la-
beled as prescribed by subsection (13)(c) of this section.

(iv) Cleaning of floors and other contaminated surfac-
es may not be performed by washing down with a hose,
unless a fine spray has first been laid down.

(b) Liquids. Where DBCP is present in a liquid form,
or as a resultant vapor, all containers or vessels contain-
ing DBCP shall be enclosed to the maximum extent fea-
sible and tightly covered when not in use.

(c) Waste disposal. DBCP waste, scrap, debris, bags,
containers or equipment, shall be disposed in sealed bags
or other closed containers which prevent dispersion of
DBCP outside the container.
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(10) Hygiene facilities and practices. Hygiene facili-
ties shall be provided and practices implemented in ac-
cordance with the requirements of WAC 296-24—-12009.

(11) Medical surveillance. (a) General. The employer
shall institute a program of medical surveillance for each
employee who is or will be exposed, without regard to
the use of respirators, to DBCP. The employer shall
provide each such employee with an opportunity for
medical examinations and tests in accordance with this
subsection. All medical examinations and procedures
shall be performed by or under the supervision of a li-
censed physician, and shall be provided without cost to
the employee.

(b) Frequency and content. Within 30 days of the ef-
fective date of this section or time of initial assignment,
and whenever exposure to DBCP, the employer shall
provide a medical examination including at least the
following:

(i) A complete medical and occupational history with
emphasis on reproductive history.

(ii) A complete physical examination with emphasis
on the genito-urinary tract, testicle size, and body
habitus including the following tests:

(A) Sperm count;

(B) Complete urinalysis (U/A);

(C) Complete blood count; and

(D) Thyroid profile.

(iii) A serum specimen shall be obtained and the fol-
lowing determinations made:

(A) Serum multiphasic analysis (SMA 12);

(B) Serum testosterone;

(C) Serum follicle stimulating hormone (FSH);

(D) Serum luteinizing hormone (LH).

(¢) Information provided to the physician. The em-
ployer shall provide the following information to the ex-
amining physician:

(i) A copy of this standard and its appendices;

(ii) A description of the affected employee's duties as
they relate to the employee's exposure;

(iii) The level of DBCP to which the employee is ex-
posed; and

(iv) A description of any personal protective equip-
ment used or to be used.

(d) Physician's written opinion. (i) The employer shall
obtain a written opinion from the examining physician
which shall include:

(A) The results of the medical tests performed;

(B) The physician's opinion as to whether the em-
ployee has any detected medical condition which would
place the employee at an increased risk of material im-
pairment of health from exposure to DBCP;

(C) Any recommended limitations upon the employ-
ee's exposure to DBCP or upon the use of protective
clothing and equipment such as respirators; and

(D) A statement that the employee was informed by
the physician of the results of the medical examination,
and any medical conditions which require further exam-
ination or treatment.

(ii) The employer shall instruct the physician not to
reveal in the written opinion specific findings or diagno-
ses unrelated to occupational exposure to DBCP.
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(iii) The employer shall provide a copy of the written
opinion to the affected employee.

(12) Employee information and training. (a) Training
program. (i) Within thirty days of the effective date of
this standard, the employer shall institute a training
program for all employees who may be exposed to
DBCP and shall assure their participation in such train-
ing program.

(ii) The employer shall assure that each employee is
informed of the following:

(A) The information contained in Appendices A, B
and C*"";

(B) The quantity, location, manner of use, release or
storage of DBCP and the specific nature of operations
which could result in exposure to DBCP as well as any
necessary protective steps;

(C) The purpose, proper use, and limitations of
respirators; ‘

(D) The purpose and description of the medical sur-
veillance program required by subsection (11) of this
section; and

(E) A review of this standard.

(b) Access to training materials. (i) The employer
shall make a copy of this standard and its appendices
readily available to all affected employees.

(ii) The employer shall provide, upon request, all ma-
terials relating to the employee information and training
program to the director.

(13) Signs and labels. (a) General. (i) The employer
may use labels or signs required by other statutes, regu-
lations, or ordinances in addition to or in combination
with, signs and labels required by this subsection.

(ii) The employer shall assure that no statement ap-
pears on or near any sign or label required by this sub-
section which contradicts or detracts from the required
sign or label.

(b) Signs. (i) The employer shall post signs to clearly
indicate all work areas where DBCP may be present.
These signs shall bear the legend:

DANGER

1,2-Dibromo-3—chloropropane

(Insert appropriate trade or common names)
CANCER HAZARD
AUTHORIZED PERSONNEL ONLY

(ii) Where airborne concentrations of DBCP exceed
the permissible exposure limits, the signs shall bear the
additional legend:

RESPIRATOR REQUIRED

(c) Labels. (i) The employer shall assure that precau-
tionary labels are affixed to all containers of DBCP and
of products containing DBCP, and that the labels re-
main affixed when the DBCP or products containing
DBCP are sold, distributed, or otherwise leave the em-
ployer's workplace. Where DBCP or products containing
DBCP are sold, distributed or otherwise leave the em-
ployer's workplace bearing appropriate labels required
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by EPA under the regulations in 40 CFR Part 162, the
labels required by this subsection need not be affixed.
(ii) The employer shall assure that the precautionary
labels required by this subsection are readily visible and
legible. The labels shall bear the following legend:

DANGER
1,2-Dibromo-3—chloropropane
CANCER HAZARD

(14) Recordkeeping. (a) Exposure monitoring. (i) The
employer shall establish and maintain an accurate
record of all monitoring required by subsection (5) of
this section.

(ii) This record shall include:

(A) The dates, number, duration and results of each
of the samples taken, including a description of the
sampling procedure used to determine representative
employee exposure;

(B) A description of the sampling and analytical
methods used; :

(C) Type of respiratory worn, if any; and

(D) Name, social security number, and job classifica-
tion of the employee monitored and of all other employ-
ees whose exposure the measurement is intended to
represent.

(iii) The employer shall maintain this record for the
effective period of this standard.

(b) Medical surveillance. (i) The employer shall es-
tablish and maintain an accurate record for each em-
ployee subject to medical surveillance required by
subsection (11) of this section.

(ii) This record shall include:

(A) A copy of the physician's written opinion.

(B) Any employee medical complaints related to ex-
posure to DBCP;

(C) A copy of the information provided the physician
as required by subsection (11)(c) of this section; and

(D) A copy of the employee's work history.

(iii) The employer shall assure that this record be
maintained for the effective period of this standard.

(c) Availability. (i) The employer shall assure that all
records required to be maintained by this section be
made available upon request to the director for exami-
nation and copying.

(ii) ((FTheemployer—shatassure-that-emptoyce—expo-

ive:)) Em-
ployee exposure monitoring records and employee medi-
cal records required by this subsection shall be provided
upon request to employees' designated representatives
and the assistant director in accordance with WAC 296—
62-05201 through 296-62-05209; and WAC 296—62—
05213 through 296-62-05217.
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The reason(s) these rules are necessary is to
assure a uniform approach to the certifica-
tion of evaluation and treatment compo-
nents, and to permit reasonable flexibility in
response to unpredictable situations.
Statutory authority: RCW 71.05.560.
Summary of the rule: Certification of a
component by the department requires a
formal request from the county, to be fol-
lowed by a department site visit to the com-
ponent. Based on its inspection of the
component, the department may issue: Full
certification, if the component is in full
compliance with the applicable rules; provi-
sional certification in accordance with divi-
sion guidelines, if the component is in
substantial compliance; or a variance from
full compliance, pursuant to new section
WAC 275-55-371. Certification renewal is
required annually, and requires a new, com-
plete site visit before such recertification can
be granted.

New WAC 275-55-295, Decertification.
Purpose of the new rule is to give greater
visibility to the department's responsibility
to monitor compliance with standards.

The reason(s) these rules are necessary is to
assure the implementation of RCW
71.05.010(2), (4), (5) and (6), relating to
legislative intent to provide prompt evalua-
tion, short term treatment and continuity of
care, as well as to encourage full use of re-
sources and provision of services within the
community, and to further safeguard indi-
vidual rights and assure the right to ade-
quate treatment.

Statutory authority: RCW 71.05.560.
Summary of the rule change: The depart-
ment may decertify any component in ac-
cordance with statutory provisions, and
guidelines and procedures set forth by the
division.

New WAC 275-55-297, Appeal Procedure.
Purpose of the new rule is to provide rules,
not previously promulgated, permitting an
agency recourse in the event of denial of
certification or decertification.

The reason(s) these rules are necessary is to
safeguard agency rights.

Statutory authority: RCW 71.05.560.
Summary of the rule: Any agency whose
~component(s) has been denied certification
or has been decertified, may appeal to the
Secretary in accordance with a specified
format. An administrative review and rede-
termination must be conducted by the de-
partment within 30 days of the appeal, and
the written findings forwarded to the affect-
ed agency.

New WAC 275-55-301, Alternatives to In-
patient Treatment.
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Purpose of the new rule is to assure prompt,
appropriate treatment.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-080, that section is
moved to this location to give greater visi-
bility to the issue of exporting less restrictive
alternatives to inpatient treatment.
Statutory authority: RCW 71.05.560.
Summary of the rule change: This section
remains substantially the same as former
section WAC 275-55-080. Adds preferably
within the patient's home community.

New WAC 275-55-321, Contractual Ar-
rangements for Evaluation and Treatment
Services, and Evaluation and Treatment
Programs.

Purpose of the new rule is to require the de-
velopment and maintenance of a unified
evaluation and treatment program, and to
assure the coordination of services therein.
The reason(s) these rules are necessary is to
assure the implementation of RCW
71.05.010(2), (4), (5) and (6), relating to
legislative intent to provide prompt evalua-
tion, short term treatment and continuity of
care, as well as to encourage full use of re-
sources and provision of services within the
community; to further safeguard individual
rights pursuant to RCW 71.05.010(3); and
to further assure the right to adequate
treatment pursuant to RCW 71.05.360(2).
Statutory authority: RCW 71.05.560.
Summary of the rule: Requires a binding
contractual relationship between the county
and its designee, or between the county and
its affiliates for the purpose of operating an
evaluation and treatment program, and be-
tween any designee or agency and their af-
filiates for the purpose of providing
evaluation and treatment services. Details
specific provisions that must be included
within the contract.

New WAC 275-55-331, Requirements for
Evaluation and Treatment Facilities Serving
Minors.

Purpose of the new rule is to group sections
according to major subject area, and to fur-
ther assure adequate treatment for and pro-
tection of the rights of minors.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-288, that section is
moved to this location to become part of a
logical grouping of sections related to certi-
fication standards. Such grouping facilitates
reading and understanding the rules, and the
sequential actions that may be required.
Further, these rules are necessary to clarify
joint use of services by adults and minors,
and to coordinate language and intent with
changes in Definitions section and other re-
lated rules.

Statutory authority: RCW 71.05.560.
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Summary of the rule change: This section
remains substantially the same as former
section WAC 275-55-288. From former
subsection WAC 388-55-288(1)(a)[275-
55-288(1)(a)], deletes "These evaluations
must be used to determine the nature of the
disorder and the treatment(s) required.”
Adds, as new, subsection (3) prohibiting
placement of a minor on an adult inpatient
unit except where no other alternative or an
emergency exists. Expands former subsec-
tion WAC 275-55-288(1)(d) to better
specify type of professionals permitted to
evaluate and treat minors.

New WAC 275-55-341, Use of Restraints
and Seclusion by Agency not Certified as an
Evaluation and Treatment Facility.

Purpose of the new rule is to further safe-
guard patient rights.

The reason(s) these rules are necessary is to
cover usage of restraints and seclusion by
uncertified facilities.

Statutory authority: RCW 71.05.560.
Summary of the rule: States that an uncer-
tified facility may use restraints and seclu-
sion only in compliance with new subsection
WAC 275-55-263(3)(e).

New WAC 275-55-352, Research.

Purpose of the new rule is to facilitate
grouping of unrelated sections.

The reason(s) these rules are necessary is:
Formerly WAC 275-55-250, that section is
moved to this location to be generally posi-
tioned with those sections not specifically
related to major subject areas.

Statutory authority: RCW 71.05.560.
Summary of the rule change: Unchanged,
except for location in chapter.

New WAC 275-55-361, Involuntarily Eval-
uation and Treatment Costs—Responsibility
of Involuntary Patient.

Purpose of the new rule is to separate and
expand original section WAC 275-55-290
into this and four other directly related sec-
tions in order to clearly delineate levels of
responsibility for collection and payment of
involuntary evaluation and treatment costs.
The reason(s) these rules are necessary is:
Formerly WAC 275-55-290, that section
has been separated into new sections WAC
275-55-361, 275-55-363, 275-55-365,
275-55-367 and 275-55-369, and moved to
this location to become a logical grouping of
sections related to involuntary evaluation
and treatment costs. Such grouping facili-
tates reading and understanding the rules,
and the sequential actions that may be
required.

Primarily, these rules are necessary to: Re-
move, or otherwise reduce, ambiguities and
inconsistent practices in the identification,
assessment, and collection of costs; stipulate
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what costs are properly reimbursable by the
department; stipulate levels of accountability
for audit and other fiscal control purposes;
clearly establish that payment of state funds
shall be for evaluation and treatment ser-
vices, only if such services are certified; stip-
ulate "maintenance of effort” level for
reimbursement of administrative expenses;
and clearly establish that reimbursement by
the department is subject to the availability
of state and federal funds.

Statutory authority: RCW 71.05.560.
Summary of the rule change: This rule is
original subsection WAC 275-55-290(6)
rewritten and expanded. Clearly specifies:
Involuntary patient is responsible for costs
of evaluation and treatment; to which serv-
ice entity payment is to be made by patient,
and which service entity has responsibility
for billing and collecting such payment; and
in the event inability to pay is determined,
the county is responsible for bearing any
unpaid costs pursuant to stated limits.

New WAC 275-55-363, Involuntary Evalu-
ation and Treatment Costs—Collection by
Agency.

Purpose of the new rule: See statement for
"Purpose” under WAC 275-55-361(67)b.
of this document.

The reason(s) these rules are necessary: See
statement for "Reasons” under WAC 275-
55-361(67)c. of this document.

Statutory authority: RCW 71.05.560.
Summary of the rule change: This rule is
derived, in part, from original subsections
WAC 275-55-290(6)(a), (6)(b), (6)(c) and
(6)(d). The main text is substantially new.
This rule specifies: Full collection of costs
for involuntary evaluation and treatment is
the responsibility of the non—department
agency; such agency must make every rea-
sonable effort to collect from the patient,
and may refer apparently eligible patients to
a local Community Services Office for de-
termination of Title XIX or "inability to
pay" eligibility; such agency may bill the
county for the balance of costs not collect-
able by any actions specified in the section,
and such billing must be pursuant to stated
requirements; if a patient is determined able
to pay, and refuses to do so, the non—de-
partment agency is responsible for collecting
and cannot bill the county; and such agency
is required to maintain appropriate records
of billings and collections, and must permit
authorized reviews of these records.

New WAC 275-55-365, Involuntary Evalu-
ation and Treatment Costs—Responsibility
of County.

Purpose of the new rule: See statement for

. "Purpose” under WAC 275-55-361(67)b.

of this document.
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(i) During the time period necessary to install or im-
plement feasible engineering or work practice controls;

(ii) In work operations such as maintenance and re-
pair activities in which the employer establishes that en-
gineering and work practice controls are not feasible;

(iii) In work situations in which engineering controls
and supplemental work practice controls are not yet suf-
ficient to reduce exposures to or below the permissible
exposure limit; or

(iv) In emergencies.

(b) Respirator selection. (i) Where respirators are re-
quired under this section the employer shall select, pro-
vide at no cost to the employee and assure the use of the
appropriate respirator or combination of respirators
from Table I for inorganic arsenic compounds without
significant vapor pressure, or Table Il for inorganic
arsenic compounds which have significant vapor
pressure.

(i) Where employee exposures exceed the permissible
exposure limit for inorganic arsenic and also exceed the
relevant limit for particular gasses such as sulfur
dioxide, any air purifying respirator supplied to the em-
ployee as permitted by this standard must have a com-
bination high efficiency filter with an appropriate gas
sorbent. (See footnote in Table I)

TABLE 1

RESPIRATORY PROTECTION FOR INORGANIC
ARSENIC PARTICULATE
EXCEPT FOR THOSE WITH SIGNIFICANT
VAPOR PRESSURE

Concentration of Inorganic
Arsenic (as As) or Condition

of Use. Required Respirator

(i) Unknown or grfaler or Iessgr
than 20,000 xg/m" (20 mg/m") or
firefighting.

(ii) Nj)t greater llsan 20,000 (A
#g/m” (20 mg/m")

" (A) Any full facepiece self-

contained breathing apparatus

operated in positive pressure mode.

Supplied air respirator with

full facepiece, hood, or helmet or

suit and operated in positive pres-

sure mode.

(iii) Pgol greater lSlan 10,000 (A) Powered air—purifying

ug/m” (10 mg/m”) respirators in all inlet face cover-

ings with high—efficiency filters.
(B) Half-mask supplied air res-

pirators operated in positive pres-

sure mode.

Full facepiece air—purifying respi-

rator equipped with high—efficiency

filter.' (B) Any full facepiece sup-

plied air respirator. (C) Any full

facepiece self—contained breathing

3 apparatus.

(v) Not greater than 100 ug/m (A) Half-mask air-purifying respirator

fquipped with high-efficiency filter.
(B) Any half-mask supplied air

respirator.

-~

(iv) Not greater than 500 ug/m3 (A

~

lI*ligh—eﬂ'iciency filter-99.97 pct  efficiency against 0.3 micrometer
monodisperse dicthyl-hexyl phthalate (DOP) particles.

TABLE II

RESPIRATORY PROTECTION FOR INORGANIC
ARSENICALS (SUCH AS
ARSENIC TRICHLORIDE® AND ARSENIC
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PHOSPHIDE)
WITH SIGNIFICANT VAPOR PRESSURE

Concentration of Inorganic
Arsenic (as As) or Condition
of Use Required Respirator

(A) Any full facepiece
contained breathing apparatus
operated in positive pressure mode.
(A) Supplied air respirator with
full facepiece hood, or helmet or
suit and operated in positive pres-
sure mode.
(A) Half-mask? supplied air
respirator operated in positive pres-
sure mode.
Front or back mounted gas mask
cquiqped with  high—-efficiency
filter' and acid gas canister. (B)
Any full facepiece supplied air res-
pirator. (C) Any full facepiece
3 self-containsd l':realh'!ng. apparatus.
(v) Not greater than 100 ug/m (A) Half-mask “ air-purifying respira-
tor cquipped with high—efficiency
filter * and acid gas cartridge. (B)
Any half-mask supplied air
respirator.

(i) Unknown or greater or | r
than 20,000 ug/mffZO mg/;si‘): or
firefighting.

(i) Nj)l greater t!nan 20,000
#g/m” (20 mg/m")

(iii) hjot greater 5han 10,000
ug/m (10 mg/m”)

(iv) Not greater than 500 pg/m’ (A

~—

lI*ligh cfficiency filter-99.97 pct efficiency against 0.3 micrometer
monodisperse diethyl-hexyl phthalate (DOP) particles.

2Half-mask respirators shall not be used for protection against arsenic tri-
chloride, as it is rapidly absorbed through the skin.

(iii) The employer shall select respirators from among
those approved for protection against dust, fume, and
mist by the National Institute for Occupational Safety
and Health (NIOSH) under the provisions of 30 CFR
Part 11.

(c) Respirator usage. (i) The employer shall assure
that the respirator issued to the employee exhibits mini-
mum facepiece leakage and that the respirator is fitted
properly.

(ii) The employer shall perform qualitative fit tests at
the time of initial fitting and at least semi-annually
thereafter for each employee wearing respirators, where
quantitative fit tests are not required.

(iii) Employers with more than twenty employees
wearing respirators shall perform a quantitative face fit
test at the time of initial fitting and at least semi—annu-
ally thereafter for each employee wearing negative pres-
sure respirators. The test shall be used to select
facepieces that provide the required protection as pre-
scribed in Table I or II.

(iv) If an employee has demonstrated difficulty in
breathing during the fitting test or during use, he or she
shall be examined by a physician trained in pulmonary
medicine to determine whether the employee can wear a
respirator while performing the required duty.

(d) Respirator program. (i) The employer shall insti-
tute a respiratory protection program in accordance with
WAC 296-24-08103, 296-24-08107, 296-24-08109
and 296-24-08111.

(ii) The employer shall permit each employee who
uses a filter respirator to change the filter elements
whenever an increase in breathing resistance is detected
and shall maintain an adequate supply of filter elements
for this purpose.
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(iii) Employees who wear respirators shall be permit-
ted to leave work areas to wash their face and respirator
facepiece to prevent skin irritation associated with respi-
rator use.

(e) Commencement of respirator use. (i) The employ-
er's obligation to provide respirators commences on Au-
gust 1, 1978, for employees exposed over 500 ng/ m’ of
inorganic arsenic, as soon as possible but not later than
October 1, 1978, for employees exposed to over 50
ug/m’ of inorganic arsenic, and as soon as possible but
not later than December 1 1978, for employces exposed
between 10 and 50 ug/m’ of inorganic arsenic.

(ii) Employees with exposures below 50 ug/m’ of in-
organic arsenic may choose not to wear respirators until
December 31, 1979.

(iii) After December 1, 1978, any employee required
to wear air purifying respirators may choose, and if so
chosen the employer must provide, if it will give proper
protection, a powered air purifying respirator and in ad-
dition if necessary a combination dust and acid gas res-
pirator for times where exposures to gases are over ‘the
relevant exposure limits.

(9) RESERVED.

(10) Protective work clothing and equipment. (a)
Provision and use. Where the possibility of skin or eye
irritation from inorganic arsenic exists, and for all work-
ers working in regulated areas, the employer shall pro-
vide at no cost to the employee and assure that
employees use appropriate and clean protective work
clothing and equipment such as, but not limited to:

(i) Coveralls or similar full-body work clothing;

(ii) Gloves, and shoes or coverlets;

(iii) Face shields or vented goggles when necessary to
prevent eye irritation, which comply with the require-
ments of WAC 296-24-07801(1) — (6).

(iv) Impervious clothing for employees subject to ex-
posure to arsenic trichloride.

(b) Cleaning and replacement. (i) The employer shall
provide the protective clothing required in subsection
(10)(a) of this section in a freshly laundered and dry
condition at least weekly, and daily if the employee
works in areas where exposures are over 100 ug/m’ of
inorganic arsenic or in areas where more frequent wash-
ing is needed to prevent skin irritation.

(ii) The employer shall clean, launder, or dispose of '

protective clothing required by subsection (10)(a) of this
section.

(iii) The employer shall repair or replace the protec-
tive clothing and equipment as needed to maintain their
effectiveness.

(iv) The employer shall assure that all protective
clothing is removed at the completion of a work shift
only in change rooms prescribed in subsection (13)(a) of
this section.

(v) The employer shall assure that contaminated pro-
tective clothlng which is to be cleaned, laundered, or
disposed of, is placed in a closed container in the
change—room which prevents dispersion of inorganic
arsenic outside the container.

(vi) The employer shall inform in writing any person
who cleans or launders clothing required by this section,
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of the potentially harmful affects including the carcino-
genic effects of exposure to inorganic arsenic.

(vii) The employer shall assure that the containers of
contaminated protective clothing and equipment in the
workplace or which are to be removed from the work-
place are labeled as follows:

CAUTION: Clothing contaminated with inorganic
arsenic; do not remove dust by blowing or shaking. Dis-
pose of inorganic arsenic contaminated wash water in
accordance with applicable local, state, or Federal
regulations.

(viii) The employer shall prohibit the removal of inor-
ganic arsenic from protective clothing or equipment by
blowing or shaking.

(11) Housekeeping. (a) Surfaces. All surfaces shall be
maintained as free as practicable of accumulations of
inorganic arsenic.

(b) Cleaning floors. Floors and other accessible sur-
faces contaminated with inorganic arsenic may not be
cleaned by the use of compressed air, and shoveling and
brushing may be used only where vacuuming or other
relevant methods have been tried and found not to be
effective.

(c) Vacuuming. Where vacuuming methods are se-
lected, the vacuums shall be used and emptied in a
manner to minimize the reentry of inorganic arsenic into
the workplace.

(d) Housekeeping plan. A written housekeeping and
maintenance plan shall be kept which shall list appro-
priate frequencies for carrying out housekeeping opera-
tions, and for cleaning and maintaining dust collection
equipment. The plan shall be available for inspection by
the director.

(¢) Maintenance of equipment. Periodic cleaning of
dust collection and ventilation equipment and checks of
their effectiveness shall be carried out to maintain the
effectiveness of the system and a notation kept of the
last check of effectiveness and cleaning or maintenance.

(12) RESERVED.

(13) Hygiene facilities and practices. (a) Change
rooms. The employer shall provide for employees work-
ing in regulated areas or subject to the possibility of skin
or eye irritation from inorganic arsenic, clean change
rooms equipped with storage facilities for street clothes
and separate storage facilities for protective clothing and
equipment in accordance with WAC 296-24-12011.

(b) Showers. (i) The employer shall assure that em-
ployees working in regulated areas or subject to the pos-
sibility of skin or eye irritation from inorganic arsenic
shower at the end of the work shift.

(ii) The employer shall provide shower facilities in ac-
cordance with WAC 296~24-12009(3).

(c) Lunchrooms. (i) The employer shall provide for
employees working in regulated areas, lunchroom facili-
ties which have a temperature controlled, positive pres-
sure, filtered air supply, and which are readily accessible
to employees working in regulated areas.

(ii) The employer shall assure that employees working
in the regulated area or subject to the possibility of skin
or eye irritation from exposure to inorganic arsenic wash
their hands and face prior to eating.
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29) "Outpatient treatment” means those services provided pursuant
P
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this chapter, in chapter 71.05 and 72.23 RCW, except those rights

to WAC 275-55-271 and may include, in addition to the modalities

specifically modified by RCW 72.23.070. Further, a copy of all such

cied in WAC 275-55-271(2)(b), such services as day treatment or

rights shall be provided to the minor upon admission.

those services that may be provided directly by a psychiatrist or other
mental health professional in private practice who is certified as com-
ponent of a facility.

(30) "Shock treatment” means electroconvulsive therapy.

(31) "Chapter” means chapter 275-55 WAC.

(32) "Rule” means a rule within these rules and regulations.

(33) Whenever used in this chapter, the masculine shall include the
feminine and the singular shall include the plural.

NEW SECTION

WAC 275-55-021 APPLICATION OF RULES TO MINORS.
Where no reference is made to a minor in a particular rule and no
specific rule for minors found elsewhere in this chapter, or in chapter
71.05 RCW, or in RCW 72.23.070 applies, then the particular rule in
question shall apply to the minor as well as to the aduit.

AMENDATORY SECTION (Amending Order 900, filed 1/25/74)

WAC 275-55-030 PRIVATE ((INSTHHTFUTHONS)) AGENCIES
WHICH MAY ADMIT VOLUNTARY PATIENTS Any private
(( ; ;

)) agency, as defined in RCW 71.05.020(7), may re-
ceive ((theretm)) as a voluntary patient any person suffering from a

mental ((iHness—or—derangement—for—thc—treatment—for—sard—itincss))

disorder.

(D Mentat-—tHness—or—derangement™—as—here—used—shatt-—mean

AMENDATORY SECTION (Amending Order 955, filed 7/26/74)

WAC 275-55-040 VOLUNTARY ADMISSION TO PUBLIC
OR PRIVATE ((INSTHTUTION)) AGENCY—VOLUNTARY
ADULT ((PAHENT—NO-CONSERVATOROR-GUARDIAN)).
Any ((mstitutiom—hospitat-or-—santtarium)) private agency receiving a
voluntary patient 18 years of age or older pursuant to WAC 275-55-
030 ((above)) and any public ((msmmm—hospnai—m—mnmm))
agency as defined in RCW 71.05.020(6) receiving such patient, shall
require written apphcauon signed by the voluntary patient stating that
such application is a voluntary action by the patient, ((theappitcation
form—to—statc—rights—retained—bysuch—voluntarypatientunder-WA€

235=55=270(H2and{2);-with-a—copy-to-be-retamed-by-the—patient-per-
sonatty)) and shall advise such patient of his rights pursuant to WAC
275-55-211(1).

AMENDATORY SECTION (Amending Order 1122, filed 6/2/76)

WAC 275-55-050 ((VOLEUNTFARY)) APPLICATION FOR
ADMISSION—VOLUNTARY MINOR. A person ((under18)) sev-
enteen years of age or under, or others on his behalf, may make appli-
cation for and authorize treatment pursuant to the following:

(1) All voluntary applications for admissions of persons ((under-the
age—of—13)) thirteen years of age or under shall be made by the
parent(s), conservator, guardian, or other person entitled to custody.

(2) All applications on behalf of minors ((more—than—3)) fourteen
years of age or_over shall be accompanied by a written consent of the

minor.
person ((under-the)) age ((ofH-but-over-theageof

(3) (%)) Any
13)) fourtccn through and including age seventeen may make applica-
tion for and receive mental health care upon his own application with-
out consent of his parent, parents, guardian, conservator, or other
person entitled to custody, unless such treatment involves inpatient
care and/or prescription of psychotropic medication.

(a) Applications for voluntary inpatient care made by persons in
such age range shall be accompanied by a written consent of the
parent(s), conservator, guardian, or other person entitled to custody.

(b) Prescription of psychotropic medications shall be made only with
prior_written consent of the parent(s), conservator, guardian, or other
person entitled to custody.

(4) Every person seventeen years of age or under shall have all the
rights provided for persons eighteen years of age or over as set forth in
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AMENDATORY SECTION (Amending Order 1122, filed 6/2/76)

WAC 275-55-060 ((MOEUNTARY)) ADMISSION TO PUB-
LIC ((INSHFUHONS,HOSPHALSSANTFARIUMS—OR—FA-
C€HAFHES)) AGENCY—VOLUNTARY MINOR. (1) Upon receipt
of any application for admission of a minor to an_inpatient unit of a
public agency as defined in RCW 71.05.020(6), such agency shall no-
tify the designated county mental health professional of the county of
the patient's residence, who shall submit a written report and evalua-
tion with recommendations to the superintendent or the professional
person in charge of such agency as to whether treatment is necessary
and proper on a voluntary basis, and stating reasons for such voluntary
((commmitmrent)) treatment.

{2) After receipt of such recommendations, the professional person
in charge ((orhis—designee)) shall make final determination as to the
admission of the minor.

{3) Before receipt of such recommendations, a patient may be tem-
porarily admitted if the professional person ((or—his—designee)) in
charge determines temporary admission to be in the best interest of
that patient.

NEW SECTION

WAC 275-55-071 DISCHARGE—VOLUNTARY MINOR. (1)
A voluntarily admitted minor fourteen years of age or over shall have
the right to release on the next judicial day from the date of his re-
quest, unless a petition is filed in juvenile court setting forth grounds
for involuntary commitment of the minor.

(2) When the minor fourteen years of age or over and his parent(s),
conservator, guardian, or other person entitled to custody both request
his discharge, the facility or agency shall immediately release such mi-
nor patient, unless the professional person in charge objects immedi-
ately in writing to the juvenile court specifying grounds sufficient to
allow involuntary detention.

(3) Minors thirteen years of age or under shall not be released at the
request of the minor but shall be released immediately upon the re-
quest of such minor's parent(s), conservator, guardian, or other person
entitled to custody, unless the professional person in charge objects
immediately in writing to the juvenile court specifying grounds suffi-
cient for involuntary detention of the minor.

(4) When the facility objects immediately in writing to the juvenile
court specifying grounds sufficient to aliow involuntary detention, and
serves a copy of such objection to the parent(s), conservator, guardian
or other person entitled to custody, the facility may detain the minor
patient until the next judicial day at which time a petition for involun-
tary treatment must be filed. When the petition is filed, the minor may
be held for a further reasonable time, not to exceed five judicial days,
in order for the juvenile court to hear such petition.

(5) The immediate objection in writing to the juvenile court as re-
quired by this rule shall be the same as a petition for initial detention
of the minor, and shall be filed with the juvenile court on the next ju-
dicial day.

NEW SECTION

WAC 275-55-081 PERIODIC REVIEW—VOLUNTARY IN-
PATIENT. The condition and status of a voluntary patient shall be
reviewed at least each one hundred eighty days. At the time of such
review, the patient shall again be advised orally of his right to release
and in writing of his rights as set forth under WAC 275-55-241(1)
and (2). The patient's review shall include but not be limited to an
evaluation of the patient’s individual treatment program and progress,
recommendations for future treatment, and consideration of possibly
less restrictive treatment. Such review shall be undertaken under the
supervision and direction of the professional person in charge. Written
documentation of such review shall be maintained in the patient’s clin-
ical record.

AMENDATORY SECTION (Amending Order 900, filed 1/25/74)

WAC 275-55-090 ((VOLUNTARY—PATHENTS=))LIMITA-
TION ON LENGTH OF STAY—READMISSION VOLUNTARY
PATIENTS. No person shall be carried continuously as a voluntary
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patient for a period of more than one year. A patient may be readmit-
ted pursuant to admission procedures at the end of any one-year
period.

AMENDATORY SECTION (Amending Order 1122, filed 6/2/76)

WAC 275-55-110 ((REEEASE)) DISCHARGE OF VOLUN-
TARY ((ANB—INYOLEUNTARY)) PATIENT—RELEASE OF
CLINICAL SUMMARY. (1) For the purposes of this section, "hos-
pital” includes state and federal hospitals for the mentally ill.

((68))) (2) Nothing in these rules and regulations shall be construed
so as to prohibit the superintendent or professional person in charge

ity i tsbet ) from ((reteasingthat
person)) discharging a_patient at any time when, in the opinion of
((said)) the superintendent or professional person in charge, ((further

Hiness)) the

patient's condition is no longer appropriate for treatment at that hos-

pital or facility.
G . . institution- ctat—sanitari "
(2.) 7Y p.ubh: orprivate-mstitutron hospitat samtarrommor faciti
ty-which receives—a—vohmtary patient pursuant—to t.lus d'apt.c'.ﬂ'a”
for "a'dF "°"|°° °|' lClFFaSC |°l s".d' pla"‘l"t to tl":. _due'ctol ? ithim—72
ment-omra-continuous-basisfor-oversix-months:))
(3) Upon ((reiease; ;

)) discharge of the voluntary pa-

tient the hospital or facility shall;
(2) Seek the patient's permission for release of a clinical summary
concerning the patient’s condition to the physician, psychiatrist or
therapist of his choice, or to the local treatment facility or community

mental health ((W)) program. ((:ic-'paticnt-ttcfusrfrg—sud.rrc-

(b) Advise the patient of his competency pursuant to WAC 275-55—
221.
(( . . ¥ . . - - i .
Wmmmommﬂmm
. _ ter : A it Sed-c;

restg-agency:))
NEW SECTION

WAC 275-55-121 INVOLUNTARY DETENTION AND
COMMITMENT—MINOR. No minor shall be involuntarily com-
mitted for treatment of a mental disorder or involuntarily detained for
evaluation as to the existence of a mental disorder except according to
the following requirements:

(1) The facility accepting the involuntary minor patient must;

(a) Be certified pursuant to WAC 275-55-331; or

(b) Be part of or operated by the department or any federal agency
and be designated to provide services to minors by the department.

(2) The involuntary commitment is pursuant to a juvenile court or-
der: PROVIDED HOWEVER, That a designated county mental
health professional may detain a minor for a seventy-two hour period
or part thereof, in a certified facility, pending petition to the juvenile
court for further commitment if it is the opinion of the designated
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county mental health professional that the minor presents an imminent
likelihood of serious harm to himself or others.

NEW SECTION

WAC 275-55-131 NONADMISSION OF INVOLUNTARILY
DETAINED PERSON—TRANSPORTATION. (1) Persons under
initial detention shall have first priority for admission to a facility. Ad-
mission shall not be denied except pursuant to the circumstances spec-
ified in WAC 275-55-263(3)(a).

(2) If the person is not admitted by a facility and the person has not
been arrested, the facility shall furnish transportation for the person in
those instances where other transportation arrangements cannot be
made to his place of residence or other appropriate place.

(3) If the person not admitted has been arrested, he shall be de-
tained by the facility at the request of the peace officer for not more
than eight hours, to enable the arresting agency to take the person
back into custody.

NEW SECTION

WAC 275-55-141 PROTECTION OF PATIENT'S PROPER-
TY—INVOLUNTARY PATIENT. (1) Articles brought to the facili-
ty shall be inventoried and those not kept by the patient shall be
housed by the facility giving due regard to reasonable precautions nec-
essary to safeguard such property.

(2) The officer or mental health professional escorting the patient to
the facility shall take reasonable precautions to safeguard the property
of the patient which is in the immediate vicinity of the point of
apprehension.

(3) Reasonable precautions shall be taken to safeguard belongings
not in the immediate vicinity of the patient by the escorting officer or
mental health professional, and/or facility when notice of possible
danger thereto is received. Further, reasonable precautions shall be
taken to lock and otherwise secure the domicile of the patient as soon
as possible after the patient's initial detention.

NEW SECTION

WAC 275-55-151 EVALUATION AND EXAMINATION—
INVOLUNTARY PATIENT. Persons doing the twenty—four hour
evaluation and treatment pursuant to RCW 71.05.210 shall not in-
clude the county designated mental health professional responsible for
the detention.

NEW SECTION

WAC 275-55-161 TREATMENT PRIOR TO HEARINGS—
INVOLUNTARY PATIENT. Any involuntary patient may refuse all
but emergency lifesaving treatment beginning twenty—four hours prior
to any hearing. On admission to the facility such patient shall be in-
formed of his right to refuse all treatment except lifesaving treatment
during such twenty—four hour period and shall again be so informed
within one hour prior to the twenty—four hour period before court
hearing. The patient shall be asked if he wishes to decline treatment
during such twenty—four hour period, and the answer shall be by
signed writing where possible. Compliance with this procedure shall be
documented in the patient's clinical record. This section does not pre-
clude use of physical restraints and/or seclusion to protect against in-
jury to the patient or others.

NEW SECTION

WAC 275-55-171 EARLY RELEASE/DISCHARGE OF IN-
VOLUNTARY PATIENT—RELEASE OF CLINICAL SUMMA-
RY—NOTIFICATION OF COURT. (1) For the purposes of this
section, "hospital” includes state and federal hospitals for the mentally
ill.

(2) Nothing in these rules and regulations shall be construed so as to
prohibit the superintendent or professional person in charge from
granting an early release to and/or discharging an involuntary patient
at any time when, in the opinion of the superintendent or professional
person in charge, the involuntary patient:

(a) May be granted an early release on the grounds that such
patient:

(i) No longer presents a likelihood of serious harm;

(ii) No longer is gravely disabled;

(iii) Is an appropriate candidate for and will accept voluntary treat-
ment elsewhere upon referral; or
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(G) The cytologic examination slide and written de-
scription for the most recent five years; and

(H) Any cytologic examination slides with demon-
strated atypia, if such atypia persists for three years, and
all subsequent slides and written descriptions.

(iv) The employer shall maintain or assure that the
physician maintains those medical records for at least
forty years, or for the duration of employment, plus
twenty years, whichever is longer.

(c) Availability. (i) The employer shall make available
upon request all records required to be maintained by
subsection (17) of this section to the director for exami-
nation and copying.

(i) ((
records—of —employcc—exposure—monitoring—required—by
‘ . G o) —of thi . fori . l

ives:)) Records required by
this subsection shall be provided upon request to em-
ployees, designated representatives, and the assistant di-
rector in accordance with WAC 296-62-05201 through
296-62-05209 and 296-62-05213 through 296-62-
05217.

(iii) The employer shall make available upon request
an employee's medical records and exposure records
representative of that employee's exposure required to be
maintained by subsection (17) of this section to the af-

fected employee or former employee or to a physician

designated by the affected employee or former employee.

(d) Transfer of records. (i) Whenever the employer
ceases to do business, the successor employer shall re-
ceive and retain all records required to be maintained by
this section.

(ii) Whenever the employer ceases to do business and
there is no successor employer to receive and retain the
records required to be maintained by this section for the
prescribed period, these records shall be transmitted to
the director.

(iii) At the expiration of the retention period for the
records required to be maintained by this section, the
employer shall notify the director at least three months
prior to the disposal of such records and shall transmit
those records to the director if he requests them within
that period.

(iv) The employer shall also comply with any addi-
tional requirements involving transfer of records set
forth in WAC 296-62-05215.

(18) Observation of monitoring. (a) Employee obser-
vation. The employer shall provide affected employees or
their designated representatives an opportunity to ob-
serve any monitoring of employee exposure to inorganic
arsenic conducted pursuant to subsection (5) of this
section.

(b) Observation procedures. (i) Whenever observation
of the monitoring of employee exposure to inorganic
arsenic requires entry into an area where the use of res-
pirators, protective clothing, or equipment is required,
the employer shall provide the observer with and assure
the use of such respirators, clothing, and such equip-
ment, and shall require the observer to comply with all
other applicable safety and health procedures.
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(ii) Without interfering with the monitoring, observers
shall be entitled to;

(A) Receive an explanation of the measurement
procedures;

(B) Observe all steps related to the monitoring of in-
organic arsenic performed at the place of exposure; and

(C) Record the results obtained or receive copies of
the results when returned by the laboratory.

(19) Effective date. This standard shall become effec-
tive thirty days after filing with the Code Reviser.

(20) Appendices. The information contained in the
appendices to this section is not intended by itself, to
create any additional obligations not otherwise imposed
by this standard nor detract from any existing
obligation.

(21) Startup dates. (a) General. The startup dates of
requirements of this standard shall be the effective date
of this standard unless another startup date is provided
for, either in other subsections of this section or in this
subsection.

(b) Monitoring. Initial monitoring shall be com-
menced by August 1, 1978, and shall be completed by
September 15, 1978.

(c) Regulated areas. Regulated areas required to be
established as a result of initial monitoring shall be set
up as soon as possible after the results of that monitor-
ing is known and no later than October 1, 1978.

(d) Compliance program. The written program re-
quired by subsection (7)(b) as a result of initial moni-
toring shall be made available for inspection and copying
as soon as possible and no later than December 1, 1978.

(¢) Hygiene and lunchroom facilities. Construction
plans for change-rooms, showers, lavatories, and lunch-
room facilities shall be completed no later than
December 1, 1978, and these facilities shall be con-
structed and in use no later than July 1, 1979. However,
if as part of the compliance plan it is predicted by an
independent engineering firm that engineering controls
and work practices will reduce exposures below the per-
missible exposure limit by December 31, 1979, for af-
fected employees, then such facilities need not be
completed until one year after the engineering controls
are completed or December 31, 1980, whichever is earli-
er, if such controls have not in fact succeeded in reduc-
ing exposure to below the permissible exposure limit.

(f) Summary of startup dates set forth elsewhere in
this standard.

STARTUP DATES
August 1, 1978 — Respirator use over 500 ug/ m’.
AS SOON AS POSSIBLE BUT NO LATER THAN

September 15, 1978 — Completion of initial monitoring.

October 1, 1978 — Complete establishment of regulated
areas. Respirator use for employees exposed above
50 ug/m’. Completion of initial training. Notifica-
tion of use.

December 1, 1978 — Respirator use over 10 ug/m’.
Completion of
initial medical. Completion of compliance plan.
Optional use of
powered air—purifying respirators.
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July 1, 1979 — Completion of lunch rooms and hygiene
facilities.

December 31, 1979 - Completion of engineering
controls.

All other requirements of the standard have as their
startup date August 1, 1978.

AMENDATORY SECTION (Amending Order 80-16,
filed 8/8/80)

WAC 296-62-07349
application.

(a) This section applies to all occupational exposure to
lead, except as provided in subdivision (1)(b).

(b) This section does not apply to the construction in-
dustry or to agricultural operations covered by chapter
296-306 WAC.

(2) Definitions as applicable to this part.

(a) "Action level” — employee exposure, without re-
gard to the use of respirators, to an airborne concentra-
tion of lead of thirty micrograms per cubic meter of air
(30 ug/m’) averaged over an eight—hour period.

(b) "Director” — the director of the department of la-
bor and industries.

(c) "Lead” — metallic lead, all inorganic lead com-
pounds, and organic lead soaps. Excluded from this defi-
nition are all other organic lead compounds.

(3) Permissible exposure limit (PEL).

(a) The employer shall assure that no employee is ex-
posed to lead at concentrations greater than fifty micro-
grams per cubic meter of air (50 ug/ m_l) averaged over
an eight-hour period. -

(b) If an employee is exposed to lead for more than
eight hours in any work day, the permissible exposure
limit, as a time weighted average (TWA) for that day,
shall be reduced according to the following formula:

LEAD. (1) Scope and

Maximum permissible limit (in ug/m’) =
400 + hours worked in the day.

(c) When respirators are used to supplement engi-
neering and work practice controls to comply with the
PEL and all the requirements of subsection (6) have
been met, employee exposure, for the purpose of deter-
mining whether the employer has complied with the
PEL, may be considered to be at the level provided by
the protection factor of the respirator for those periods
the respirator is. worn. Those periods may be averaged
with exposure levels during periods when respirators are
not worn to determine the employee's daily TWA
exposure.

(4) Exposure monitoring.

(2) General.

(i) For the purposes of subsection (4), employee expo-
sure is that exposure which would occur if the employee
were not using a respirator.

(ii) With the exception of monitoring under subdivi-
sion (4)(c), the employer shall collect full shift (for at
least seven continuous hours) personal samples including
at least one sample for each shift for each job classifica-
tion in each work area.
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(iii) Full shift personal samples shall be representative
of the monitored employee's regular, daily exposure to
lead.

(b) Initial determination. Each employer who has a
workplace or work operation covered by this standard
shall determine if any employee may be exposed to lead
at or above the action level.

(c) Basis of initial determination.

(i) The employer shall monitor employee exposures
and shall base initial determinations on the employee
exposure monitoring results and any of the following,
relevant considerations:

(A) Any information, observations, or calculations
which would indicate employee exposure to lead;

(B) Any previous measurements of airborne lead; and

(C) Any employee complaints of symptoms which
may be attributable to exposure to lead.

(ii) Monitoring for the initial determination may be
limited to a representative sample of the exposed em-
ployees who the employer reasonably believes are ex-
posed to the greatest airborne concentrations of lead in
the workplace.

(iii) Measurements of airborne lead made in the pre-
ceding twelve months may be used to satisfy the re-
quirement to monitor under item (4)(c)(i) if the
sampling and analytical methods used meet the accuracy
and confidence levels of subdivision (4)(i) of this section.

(d) Positive initial determination and initial
monitoring.

(i) Where a determination conducted under subdivi-
sion (4)(b) and (4)(c) of this section shows the possibili-
ty of any employee exposure at or above the action level,
the employer shall conduct monitoring which is repre-
sentative of the exposure for each employee in the work-
place who is exposed to lead.

(ii) Measurements of airborne lead made in the pre-
ceding twelve months may be used to satisfy this re-
quirement if the sampling and analytical methods used
meet the accuracy and confidence levels of subdivision
(4)(i) of this section.

(e) Negative initial determination. Where a determi-
nation, conducted under subdivisions (4)(b) and (4)(c)
of this section is made that no employee is exposed to
airborne concentrations of lead at or above the action
level, the employer shall make a written record of such
determination. The record shall include at least the in-
formation specified in subdivision (4)(c) of this section
and shall also include the date of determination, location
within the worksite, and the name and social security
number of each employee monitored.

(f) Frequency.

(1) If the initial monitoring reveals employee exposure
to be below the action level the measurements need not
be repeated except as otherwise provided in subdivision
(4)(g) of this section.

(ii) If the initial determination or subsequent moni-
toring reveals employee exposure to be at or above the
action level but below the permissible exposure limit the
employer shall repeat monitoring in accordance with this
subsection at least every six months. The employer shall
continue monitoring at the required frequency until at
least two consecutive measurements, taken at least seven
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(d) A person who is otherwise qualified to perform the duties of a
mental health professional but does not meet the requirements listed in
(a), (b), or (c) of this section, where an exception to such requirements
has been granted by the director upon submission of a written request
by the county involved, such request to document the foilowing:

(i) The extent to which the county has made an effort to provide and
has the capability of providing a mental health professional;

(ii) The amount and type of employment experience which the ap-
plicant possesses. Such an applicant shall have had at least three years
experience in the direct treatment of mentally ill or emotionally dis-
turbed persons, such experience gained under the supervision of a
mental health professional, as defined under subsection (1)(a), (1)(b),
or (1)(c) of this section;

(iii) The overall needs of the mental health program in the particu-
lar county involved; and

(iv) Such factors as shall be brought to the attention of the director
by the county involved.

(2) "Psychiatrist” means a physician licensed to practice medicine in
the state of Washington who has, in addition, completed three years of
graduate training in psychiatry in a program approved by the Ameri-
can medical association or the American osteopathic association.

(3) "Psychologist” means those persons defined as such in RCW
71.05.020(14).

(4) "Social worker" means those persons defined as such in RCW
71.05.020(15). )

(5) "Psychiatric nurse” means a registered nurse who has a bache-
lor's degree from an accredited college or university, and who has had,
in addition, at least one year's experience in the direct treatment of
mentally ill or emotionally disturbed persons, such experience gained
under the supervision of a mental health professional as defined under
subsection (1)(a), (1)(b), or (1)(c) of this section "Psychiatric nurse”
shall also mean any other registered nurse who has had three years of
such experience.

(6) "Psychiatric nurse clinician” means a registered nurse who has a
master's degree or further advanced degree from an accredited college
or university and whose graduate specialization was in psychiatric
nursing.

NEW SECTION

WAC 275-55-261 REQUIREMENTS FOR CERTIFYING
EVALUATION AND TREATMENT COMPONENTS—COUNTY
RESPONSIBILITY—ROLE OF DEPARTMENT. (1) Definitions.
For the purposes of this section:

(a) "County" means a county, or a combination of counties who
jointly agree to provide or cause to be provided the services required by
this section.

(b) "County designated mental health professional” means a person
as defined by WAC 275-55-020(6) who is also a county employee.

(c) "Coordinator” means county mental health coordinator, and is
the person appointed by the county to supervise and/or otherwise co-
ordinate the community mental health program services of a county.

(2) Each county shall operate an evaluation and treatment program.
Such an evaluation and treatment program shall include, but is not
limited to, outpatient services, Emergency services and short—term in-
patient services. The county may directly provide such a program in its
entirety, or may provide one or more components of such a program
directly and contract with an agency or agencies to provide the re-
maining component(s) required, or may contract with an agency or
agencies to provide such a program in its entirety. Component(s) ob-
tained on contract from an agency or agencies shall be subject to all
applicable provisions of this chapter and of chapter 71.05 RCW. In
addition to these general requirements, the following are specifically
required:

(a) Where an evaluation and treatment program is provided in its
entirety directly by the county, or where such program is a combina-
tion of county—operated components and components operated by an
agency or agencies under contract to the county, all such county-op-
erated components and contracting agency or agencics shall be under
the administrative authority of the coordinator or the county designat-
ed mental health professional.

(b) Where an evaluation and treatment program is provided in its
entirety by an agency or agencies under contract to the county, the
contracting agency or agencies shall be under the administrative au-
thority of the coordinator or the county designated mental health pro-
fessional. If neither the coordinator or the county designated mental
health professional exist as county employees, the county shall contract
with one agency to be the primary contractor for an evaluation and
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treatment program. Any other contracts for components of such pro-
gram shall be made by such primary contractor and any agency so
contracting with such primary contractor shall be under the adminis-
trative authority of the director of the primary contractor agency.

(3) Arrangements for an evaluation and treatment program shall be
in compliance' with WAC 275-55-321, whether such program is pro-
vided directly or through contract by a county or an agency.

(4) In addition to the responsibilities specified elsewhere for the co-
ordinator, county designated mental health professional, and director
of the primary contractor agency, the following shall be required of
any of the above individuals designated by the county as administrator
of the evaluation and treatment program:

(a) To identify, recommend to the department for certification, and
coordinate the various facilities and components of the evaluation and
treatment program.

(b) To ensure that facilities and components are in compliance with
all applicable rules and regulations set forth in chapter 71.05 RCW
and this chapter.

(c) To ensure implementation of the intent of RCW 71.05.010.

(5) Any agency desiring certification of a component or components
in order to become an evaluation and treatment facility, shall make
application for such to the county designated administrator of the
evaluation and treatment program.

(6) The department is responsible for certifying each component of
an agency desiring to become an evaluation and treatment facility.
Upon formal request of the county designated administrator of the
evaluation and treatment program, the department shall:

(a) Inspect and evaluate the applicant agency's component or com-
ponents for certification in accordance with the provisions of WAC
275-55-293.

(b) 1n its site visits for the purposes of certification will, where pos-
sible, include the county designated administrator of the evaluation
and treatment program as part of the site visit team.

(7) The department is responsible for making periodic inspections of
a certified component. Such inspections may be in addition to any con-
ducted by the county designated administrator of the evaluation and
treatment program.

(8) All facilities shall be recognized elements of the county's annual
mental health plan. The plan shall list the agencies for which certifica-
tion is requested, the components to be provided by each, the method
whereby components will be coordinated among the several agencies
when more than one agency provides evaluation and treatment ser-
vices, and the method whereby the services of the facility will be coor-
dinated with other elements of the county mental health program.

NEW SECTION

WAC 275-55-263 CERTIFICATION STANDARDS FOR
EVALUATION AND TREATMENT COMPONENTS. (1) For the
purpose of this section, "transfer” means a move of the patient from
one component to another within the treatment system of the facility.

(2) The following general requirements shall apply to any agency
desiring certification of a component or components in order to become
an evaluation and treatment facility:

(a) The spectrum of evaluation and treatment services provided by
the agency shall include at least one of the following components:

(i) Outpatient.

(ii)) Emergency.

(iii) Short—term inpatient.

(b) The agency may itself directly provide one or more of the com-
ponents specified in (a), or may indirectly provide one or more through
contractual arrangement with other agencies. Contractual arrange-
ments shall be as set forth in WAC 275-55-321.

(c) The agency shall document and otherwise ensure that all its
components are in compliance with the requirements as specified for
them in this chapter, regardiess of whether the agency provides the
components itself or through contract(s) made by itself.

(d) One or more of the components specified in subsection (2)(a) of
this section may be provided to persons under the age of eighteen only
when the providing agency is in compliance with the provisions of
WAC 275-55-331.

(e) The agency shall maintain a written statement describing the
organizational structure, objectives, and the philosophy of the thera-
peutic program, such statement to include contractual affiliates (if
any).

(f) The agency shall document and otherwise ensure that:

(i) Care for patients is provided in a therapeutic environment.
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(i) The use of the least restrictive treatment alternative is consid-
ered for each patient and that such consideration is documented in
each patient's clinical record.

(iii) Appropriate treatment is provided to each patient in accordance
with his documented treatment needs.

(iv) Continuity of care, coordination, and integration of services are
in compliance with WAC 275-55-321(4)(d).

(v) Immediate transfer from the outpatient component to the inpa-
tient or emergency component of the agency or of the evaluation and
treatment program is provided for a patient when a change in that pa-
tient's condition necessitates such transfer. In the case of the involun-
tary patient, such transfer shall be made pursuant to RCW
71.05.340(3).

(vi) Referral services and assistance in obtaining supportive services
appropriate to treatment including, but not limited to, casework ser-
vices, vocational rehabilitation, and legal services, are provided to each
patient.

(g) The agency desiring certification of its component or components
shall make application for such certification pursuant to WAC 275-
55-261(5).

(3) In addition to the requirements specified for each in WAC 275~
55-271, 275-55-281, and 275-55-291, the following general require-
ments shall apply to all components:

(a) Admissions. Persons under initial detention shall have first pri-
ority for admission. Such admission to emergency and/or inpatient
components shall be within the constraints of WAC 275-55-321(4)(e).
Admission shall not be denied except under the following
circumstances:

(i) There is a determination that the person does not present a like-
lihood of serious harm, or an imminent likelihood of serious harm, or is
gravely disabled.

(ii) The person requires specialized medical hospitalization of a type
not provided by the component.

(iii) A greater degree of control is required than can be provided by
the component.

(iv) No treatment space is available and is so documented. Under
this circumstance, the component shall have and put into effect a con-
tingency plan for appropriate placement elsewhere.

(v) A less restrictive alternative provided by another component is
more appropriate and available.

(b) Admission evaluations. Within twenty—four hours of first admis-
sion for persons under initial detention, twenty—four hours to include
Saturday, Sunday, and holidays, evaluations shall be conducted to de-
termine the nature of the disorder, the treatment necessary, and
whether or not detention is required. Such evaluations shall include at
least a:

(1) Medical evaluation by a licensed physician.

(i1) Psychosocial evaluation by a mental health professional.

(c) Treatment plan and clinical record. All components shall:

(i) Maintain, for each patient, a plan of treatment, and a plan for
discharge which includes plan for follow—up where appropriate. Such
treatment and discharge plans shall be entered in the patient's clinical
record and shall be revised periodically as appropriate.

(i1) Maintain, for each patient, a clinical record which contains suf-
ficient information to justify the diagnosis, delineate the individual
treatment plan, and document the course of treatment. It is the re-
sponsibility of the agency to safeguard the record against loss, deface-
ment, tampering or use by unauthorized persons.

(d) Treatment. All components shall:

(i) Have immediately available at all times, as needed, professional
personnel including, but not limited to, a licensed physician and a
mental health professional skilled in crisis intervention.

(ii) Ensure that each patient has access to necessary nonelective
medical treatment and access to emergency life-sustaining treatment
and medication support services.

(e) Use of restraints and seclusion. The use of medication, physical
restraints, or locked seclusion rooms in response to assaultive, self—de-
structive or obstreperous patient behavior shall occur only to the extent
necessary to ensure the safety of patients and staff, and subject to the
following conditions:

(i) In the event of an emergency use of restraints or seclusion, a li-
censed physician must be immediately notified and shall .provide writ-
ten justification for the restraints or seclusion.

(ii) No patient may be restrained or secluded for a period in excess
of four hours without having been examined by a licensed physician
and having such restraint or seclusion ordered by a licensed physician.
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(iii) Restraint or seclusion in excess of twenty—four hours must be
authorized by a licensed physician. The facts determined by his exam-
ination and any resultant decision to continue restraint or seclusion
shall be recorded in the patient's clinical record. This procedure must
be repeated for each subsequent twenty—four hour period of restraint
or seclusion.

(iv) The factors necessitating any use of restraints or seclusion shall
be recorded in the patient's clinical record over the signature of the
authorizing physician.

(f) Periodic evaluation. Each involuntary patient shall be evaluated
periodically for release from commitment, and such evaluation will be
documented in each involuntary patient's clinical record. Such evalua-
tions shall occur at the following intervals during the period of
commitment:

(i) Fourteen day period — At least once weekly.

(ii) Ninety day period — At least once every two weeks.

(iii) One hundred eighty day period — At least once each month.

(g) Training. All components shall develop an inservice training
plan, and provide regular training to all personnel who have responsi-
bility for any aspect of patient care. Documentation of the type and
amount of training received by staff members shall be maintained.
Such training shall include information about:

(i) The availability and utilization of less restrictive alternatives.

(ii) Approved methods of patient care.

(iii) Managing assaultive and/or self—destructive behavior.

(iv) Related services, including, but not limited to, transportation,
law enforcement, courts, prosecutors, caseworkers, family support sys-
tems, advocacy, pharmacotherapy, and hospitals.

(v) The provisions and requirements of this chapter and chapter 71-
.05 RCW, and standards and guidelines promulgated by the
department.

(vi) Other appropriate subject matter.

(h) Administration. All components shall:

(i) Post patient rights and document advisement of rights pursuant
to WAC 275-55-241 and 275-55-211.

(ii) Maintain and prominently post a written statement describing
the organizational structure, objectives, and philosophy of the compo-
nent facility.

(iii) Maintain and prominently post written procedures for manag-
ing assaultive and/or self-destructive patient behavior.

(iv) Maintain adequate fiscal accounting records.

(v) Prepare and submit such reports as are required by the
secretary.

NEW SECTION

WAC 275-55-271 OUTPATIENT COMPONENT. (1) The out-
patient component is defined as a setting in which an array of treat-
ment services are provided on a regular basis to patients not in
residence in the facility. These services are intended to stabilize, sus-
tain, and facilitate recovery of the individual within his environment.

(2) In addition to the general requirements stated in WAC 275-55-
263(3), the following requirements shall apply to all outpatient
components:

(a) Outpatient services shall be available at least eight hours per
day, five days per week.

(b) Such component shall provide a therapeutic program which in-
cludes, but is not limited to, generally accepted treatment modalities
such as:

(i) Individual.

(ii) Group.

(iif) Family/marital.

(iv) Pharmacotherapy.

(c) Such component shall provide treatment to each patient under
the supervision of a mental health professional.

(d) Each patient must be seen at least weekly by assigned staff dur-
ing the period of involuntary treatment. A mental health professional
must review each outpatient case at least weekly to ensure updating of
the treatment plan and such review must be recorded in the patient's
clinical record. The frequency of patient contact and case review may
be modified if in the opinion of a mental health professional such is
warranted and the reasons for so doing are recorded in the patient's
clinical record.

(e) Such component must have access to consultation by a psychia-
trist or a physician with at least one year's expericnce in the direct
treatment of mentally ill or emotionally disturbed persons, such access
to be a minimum of one hour per week for each forty hours of direct
client services provided by nonmedical staff.
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facepiece whenever necessary to prevent skin irritation
associated with respirator use.

(7) Protective work clothing and equipment.

(a) Provision and use. If an employee is exposed to
lead above the PEL, without regard to the use of respir-
ators or where the possibility of skin or eye irritation ex-
ists, the employer shall provide at no cost to the
employee and assure that the employee uses appropriate
protective work clothing and equipment such as, but not
limited to: _

(i) Coveralls or similar full-body work clothing;

(ii) Gloves, hats, and shoes or disposable shoe cover-
lets; and

(iii) Face shields, vented goggles, or other appropriate
protective equipment which complies with WAC 296-
24-078.

(b) Cleaning and replacement.

(i) The employer shall provide the protective clothing
required in subdivision (7)(a) of this section in a clean
and dry condition at least weekly, and daily to employ-
ees whose exposure levels without regard to a respirator
are over 200 ug/m’ of lead as an eight-hour TWA.

(ii) The employer shall provide for the cleaning, laun-
dering, or disposal of protective clothing and equipment
required by subdivision (7)(a) of this section.

(iii) The employer shall repair or replace required
protective clothing and equipment as needed to maintain
their effectiveness.

(iv) The employer shall assure that all protective
clothing is removed at the completion of a work shift
only in change rooms provided for that purpose as pre-
scribed in subdivision (9)(b) of this section.

(v) The employer shall assure that contaminated pro-
tective clothing which is to be cleaned, laundered, or
disposed of, is placed in a closed container in the
change-room which prevents dispersion of lead outside
the container.

(vi) The employer shall inform in writing any person
who cleans or launders protective clothing or equipment
of the potentially harmful effects of exposure to lead.

(vii) The employer shall assure that the containers of
contaminated protective clothing and equipment re-
quired by subdivision (7)(b)(v) are labeled as follows:

CAUTION: CLOTHING CONTAMINA-
TED WITH LEAD. DO NOT REMOVE
DUST BY BLOWING OR SHAKING.
DISPOSE OF LEAD CONTAMINATED
WASH WATER IN ACCORDANCE
WITH APPLICABLE LOCAL, STATE,
OR FEDERAL REGULATIONS.

(viii) The employer shall prohibit the removal of lead
from protective clothing or equipment by blowing, shak-
ing, or any other means which disperses lead into the air.

(8) Housekeeping.

(a) Surfaces. All surfaces shall be maintained as free
as practicable of accumulations of lead.

(b) Cleaning floors.

(i) Floors and other surfaces where lead accumulates
may not be cleaned by the use of compressed air.
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(ii) Shoveling, dry or wet sweeping, and brushing may
be used only where vacuuming or other equally effective
methods have been tried and found not to be effective.

(¢) Vacuuming, Where vacuuming methods are se-
lected, the vacuums shall be used and emptied in a
manner which minimizes the reentry of lead into the
workplace.

(9) Hygiene facilities and practices.

(a) The employer shall assure that in areas where
employees are exposed to lead above the PEL, without
regard to the use of respirators, food or beverage is not
present or consumed, tobacco products are not present or
used, and cosmetics are not applied, except in change
rooms, lunchrooms, and showers required under. subdivi-
sion (9)(b) through (9)(d) of this section.

(b) Change rooms.

(i) The employer shall provide clean change rooms for
employees who work in areas where their airborne expo-
sure to lead is above the PEL, without regard to the use
of respirators..

(ii) The employer shall assure that change rooms are
equipped with separate storage facilities for protective
work clothing and equipment and for street clothes
which prevent cross—contamination.

(c) Showers.

(i) The employer shall assure that employees who
work in areas where their airborne exposure to lead is
above the PEL, without regard to the use of respirators,
shower at the end of the work shift.

(ii) The employer shall provide shower facilities in ac-
cordance with WAC 296-24-12009.

(iii) The employer shall assure that employees who
are required to shower pursuant to item (9)(c)(i) do not
leave the workplace wearing any clothing or equipment
worn during the work shift.

(d) Lunchrooms.

(i) The employer shall provide lunchroom facilities for
employees who work in areas where their airborne expo-
sure to lead is above the PEL, without regard to the use
of respirators. _

(i) The employer shall assure that lunchroom facili-
ties have a temperature controlled, positive pressure, fil-
tered air supply, and are readily accessible to employees.

(iii) The employer shall assure that employees who
work in areas where their airborne exposure to lead is
above the PEL without regard to the use of a respirator
wash their hands and face prior to eating, drinking,
smoking or applying cosmetics.

(iv) The employer shall assure that employees do not
enter lunchroom facilities with protective work clothing
or equipment unless surface lead dust has been removed
by vacuuming, downdraft booth, or other cleaning
method.

(e) Lavatories. The employer shall provide an ade-
quate number of lavatory facilities which comply with
WAC 296-24-12009(1) and (2).

(10) Medical surveillance.

(a) General.

(i) The employer shall institute a medical surveillance
program for all employees who are or may be exposed
above the action level for more than thirty days per year.
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(ii) The employer shall assure that all medical exami-
nations and procedures are performed by or under the
supervision of a licensed physician.

~ (iii) The employer shall provide the required medical
surveillance including multiple physician review under
item (10)(c)(iii) without cost to employees and at a rea-
sonable time and place.

(b) Biological monitoring.

(i) Blood lead and ZPP level sampling and analysis.
The employer shall make available biological monitoring
in the form of blood sampling and analysis for lead and
zinc protoporphyrin levels to each employee covered un-
der item (10)(a)(i) of this section on the following
schedule:

(A) At least every six months to each employee cov-
ered under item (10)(a)(i) of this section;

(B) At least every two months for each employee
whose last blood sampling and analysis indicated a blood
lead level at or above 40 ug/100 g of whole blood. This
frequency shall continue until two consecutive blood
samples and analyses indicate a blood lead level below
40 ug/100 g of whole blood; and

(C) At least monthly during the removal period of
each employee removed from exposure to lead due to an
elevated blood lead level.

(ii) Follow—up blood sampling tests. Whenever the re-
-sults of a blood lead level test indicate that an employ-
ec's blood lead level exceeds the numerical criterion for
medical removal under item (11)(a)(i), the employer
shall provide a second (follow—up) blood sampling test
within two weeks after the employer receives the results
of the first blood sampling test.

(iii) Accuracy of blood lead level sampling and analy-
sis. Blood lead level sampling and analysis provided pur-
suant the this section shall have an accuracy (to a
confidence level of ninety—five percent) within plus or
minus fifteen percent or 6 ug/100 ml, whichever is

greater, and shall be conducted by a laboratory licensed

by the Center for Disease Control (CDC), United States
Department of Health, Education and Welfare or which
has received a satisfactory grade in blood lead proficien-
cy testing from CDC in the prior twelve months.

(iv) Employee notification. Within five working days
after the receipt of biological monitoring results, the
employer shall notify in writing each employee whose
blood lead level exceeds 40 ug/100 g: (A) of that em-
ployee's blcod lead level and (B) that the standard re-
quires temporary medical removal with Medical
Removal Protection benefits when an employee's blood
lead level exceeds the numerical criterion for medical
removal under item (11)(a)(i) of this section.

(c) Medical examinations and consultations.

(i) Frequency. The employer shall make available
medical examinations and consultations to each employ-
ee covered under item (10)(a)(i) of this section on the
following schedule:

(A) At least annually for each employee for whom a

blood sampling test conducted at any time during the -

preceding twelve months indicated a blood lead level at
or above 40 ug/100 g;
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(B) Prior to assignment for each employee being as-
signed for the first time to an area in which airborne
concentrations of lead are at or above the action level;

(C) As soon as possible, upon notification by an em-
ployee either that the employee has developed signs or
symptoms commonly associated with lead intoxication,
that the employee desires medical advice concerning the
effects of current or past exposure to lead on the em-
ployee's ability to procreate a healthy child, or that the
employee has demonstrated difficulty in breathing during
a respirator fitting test or during use; and

(D) As medically appropriate for each employee ei-
ther removed from exposure to lead due to a risk of sus-
taining material impairment to health, or otherwise
limited pursuant to a final medical determination.

(ii) Content. Medical examinations made available
pursuant to subitems (10)(c)(i)(A) through (B) of this
section shall include the following elements:

(A) A detailed work history and a medical history,
with particular attention to past lead exposure (occupa-
tional and nonoccupational), personal habits (smoking,
hygiene), and past gastrointestinal, hematologic, renal,
cardiovascular, reproductive and neurological problems;

(B) A thorough physical examination, with particular
attention to teeth, gums, hematologic, gastrointestinal,
renal, cardiovascular, and neurological systems. Pulmo-
nary status should be evaluated if respiratory protection
will be used;

(C) A blood pressure measurement;

(D) A blood sample and analysis which determines:

(aa) Blood lead level;

(bb) Hemoglobin and hematocrit determinations, red
cell indices, and examination of peripheral smear
morphology;

(cc) Zinc protoporphyrin;

(dd) Blood urea nitrogen; and

(ee) Serum creatinine;

(E) A routine urinalysis with microscopic examina-
tion; and

(F) Any laboratory or other test which the examining
physician deems necessary by sound medical practice.

The content of medical examinations made available
pursuant to subitems (10)(c)(i)(C) through (D) of this
section shall be determined by an examining physician
and, if requested by an employee, shall include pregnan-
Cy testing or laboratory evaluation of male fertility.

(iii) Multiple physician review mechanism.

(A) If the employer selects the initial physician who
conducts any medical examination or consultation pro-
vided to an employee under this section, the employee
may desngnate a second physician:

(aa) To review any findings, determinations or recom-
mendations of the initial physician; and

(bb) To conduct such examinations, consultations, and
laboratory tests as the second physician deems necessary
to facilitate this review.

(B) The employer shall promptly notify an employee
of the right to seek a second medical opinion after each
occasion that an initial physician conducts a medical ex-
amination or consultation pursuant to this section. The
employer may condition its participation in, and pay-
ment for, the multiple physician review mechanism upon
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{c) "CSO" means community services office of the department.

(d) "Inability to pay" and "substantial hardship® is defined and de-
termined by the income and resource standards set forth in WAC 388-
15-020(2)(a).

(2) Full collection of costs for evaluation and treatment provided an
involuntary patient by an agency not operated and maintained by the
department shall be the responsibility of that agency. Such agency
shall make every reasonable effort to make such collection pursuant to
its own rules and regulations, and such effort shall also include, but is
not limited to, billing all appropriate resources of the involuntary pa-
tient and the patient's family, third-party payors, and other legally re-
sponsible persons and entities.

(3) Any involuntary patient who appears eligible for Title XIX ben-
efits or for other medical programs of the department shall be referred
by the agency to a local CSO for determination of such eligibility. 1f
such patient is determined eligible by the CSO, the agency shall bill
according to the instructions set forth by the department.

(4) Any involuntary patient who appears to fall into the category of
"inability to pay" or "substantial hardship” shall be referred by the
agency to a local CSO for determination of eligibility. If such patient
is determined eligible by the CSO, the agency shall bill the department
through the county in accordance with subsection (5) of this section.

(5) The agency may bill the county for the balance of costs not col-
lectable by actions taken in accordance with subsections (2) and (3) of
this section and not recoverable by any other means or from any other
sources, and shall bill through the county for costs determined eligible
in accordance with subsection (4) of this section. Such billing of the
county shall be subject to the following:

(a) Reimbursement is sought from the appropriate county as defined
by WAC 275-55-365(1).

(b) Certification is made to the county that every reasonable effort
has been made to collect full payment from all appropriate resources
of the involuntary patient and the patient's family, third—party payors,
and other legally responsible persons and entities prior to submitting a
claim to the county.

(¢) Any collections made prior to such billing shall be shown and
deducted from such billing. Any collections made subsequent to such
billings shall be submitted to the county.

(6) In the event an involuntary patient is determined by the agency
or by the local CSO (in those instances where such patient had been
referred for eligibility determination) to be fully capable of paying for
his evaluation and treatment services, and such patient refuses to do
so, the agency shall have primary responsibility for collection of costs
and shall not bill the county for any uncollected balance.

(7) The agency shall maintain appropriate records and other sup-
porting material necessary to document billings and collection of costs
for evaluation and treatment provided any involuntary patient, and
shall permit authorized representatives of the county and/or the de-
partment to make such review of the records of the agency as may be
deemed necessary to satisfy audit purposes. Such review shall be re-
stricted to records for involuntary patients only.

NEW SECTION

WAC 275-55-365 INVOLUNTARY EVALUATION AND
TREATMENT COSTS—RESPONSIBILITY OF COUNTY. In
those instances where an involuntary patient as defined by WAC 275-
55-020(18) is unable to pay any or all of the costs of evaluation and
treatment from all of the personal, family, or third-party payor re-
sources available to him as required by WAC 275-55-361, or if pay-
ment would result in substantial hardship upon such patient or his
family, the county shall be responsible for paying any uncollected bal-
ance of such costs. The county may subsequently seck reimbursement
for such payment from the department. Such payment by the county
and any subsequent request for reimbursement shall be made pursuant
to the following:

(1) The county responsible for such payment shall be:

(a) The county of residence of the involuntary patient; or

(b) The county in which the involuntary patient was originally de-
tained, if the county of residence cannot be determined.

(2) Payment by the county shall be made:

(a) Only to those agencies which have provided the evaluation and
treatment to the involuntary patient, and which are not facilities oper-
ated and maintained by the department.

(b) Only after the county has determined that the billing agency has
in fact:
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(i) Made every reasonable effort to collect the costs of evaluation
and treatment pursuant to WAC 275-55-363(2), (3), and (4), and

(ii) Appropriately billed the county pursuant to WAC 275-55-
363(5) and to any other rules the county may have or make.

(3) County request for reimbursement from the department shall be
made pursuant to WAC 275-55-367 and subject to the provisions of
WAC 275-55-369.

NEW SECTION

WAC 275-55-367 INVOLUNTARY EVALUATION AND
TREATMENT COSTS—RESPONSIBILITY OF DEPARTMENT.
(1) Definitions. For the purposes of this section:

(a) "Involuntary patient” means the specific type of patient as de-
fined by WAC 275-55-020(18).

(b) "Agency" as used in this section is strictly defined and means an
evaluation and treatment facility as defined by WAC 275-55-020(13),
and/or an evaluation and treatment program as defined by WAC 275~
55-020(14), and is not operated and maintained by the department. A
qualifying, individual service provider under contract to the agency or
to the evaluation and treatment program shall be considered the same
as "agency" for the purposes of reimbursement.

(c) "Title X1X rate” means the payment schedule established for
recipients under Title XIX of the social security act. Where Title XIX
has not established a modality and a corresponding fee rate, a separate
reimbursement schedule shall be established by the department.

(d) "Initial seventeen day period” means the sum of the seventy-two
hour and fourteen day periods during which an agency provides invol-
untary evaluation and treatment.

(e) "1973 amendatory act” is as defined in RCW 71.05.550.

(2) The department shall reimburse the counties for increased costs,
if any, to the counties resulting from their implementation of the pro-
visions of the 1973 amendatory act. Such reimbursement shall be made
to the counties in accordance with the requirements of WAC 275-55-
369 and the following rules, subject to the availability of state and
federal funds.

(3) For all increased involuntary commitment administrative costs,
the department shall award an amount to the counties to pay such
costs pursuant to the applicable sections of chapter 71.24 RCW, and to
WAC 275-25-770(4). "Increased costs” as used here shall mean those
costs exceeding the level financed by the county for calendar year
1973, resulting from implementation of the provisions of the 1973
amendatory act.

(a) Involuntary commitment administrative costs are for those ser-
vices not listed under the Title XIX modality schedule. Such costs
include:

(i) All travel and transportation expenses, whether for staff or invol-
untary patients;

(i1) All investigative costs not otherwise recoverable as a Title XIX
listed servi